LABOR-MANAGEMENT RELATIONS 


HEARINGS 


BEFORE THE 


COMMITTEE ON EDUCATION AND LABOR 
HOUSE OF REPRESEN TATIVES: | 


-EIGHTY-THIRD CONGRESS 
FIRST SESSION 
PURSUANT TO 


HL Res. 115 


Matters Relating to the Labor-Management Relations Act 
' of 1947, and for Other Purposes 


PART 8 


= 
vA 


HELD AT WASHINGTON, D. C. 
APRIL 17, 20, 21, and 22, 1953 


». Printed for the use of the Committee on Education and Labor 


ON 
| | 


q 
Bi, 
Pi 
= 
4 
1 


HEARINGS 


BEFORE THE 


COMMITTEE ON EDUCATION AND LABOR 
HOUSE OF REPRESENTATIVES 


EIGHTY-THIRD CONGRESS 
FIRST SESSION 
PURSUANT TO 


H. Res. 115 


ON 


Matters Relating to the Labor-Management Relations Act 
of 1947, and for Other Purposes 


PART 8 


HEARINGS HELD AT WASHINGTON, D. C. 
APRIL 17, 20, 21, and 22, 1953 


Printed for the use of the Committee on Education and Labor 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 


WASHINGTON : 1953 


| 

| LABOR-MANAGEMENT RELATIONS 

| 

| 


COMMITTEE ON EDUCATION AND LABOR 
SAMUEL K. McCONNELL, Jr., Pennsylvania, Chairman 


RALPH W. GWINN, New York 

WINT SMITH, Kansas 

CARROLL D. KEARNS, Pennsylvania 
HAROLD H. VELDE, Illinois 

CLARE E. HOFFMAN, Michigan 
CHARLES J. KERSTEN, Wisconsin 
E. Y. BERRY, South Dakota 
WILLIAM H. HARRISON, Wyoming 
ALBERT H. BOSCH, New York 
JOSEPH F. HOLT, California 

JOHN J. RHODES, Arizona 
STUYVESANT WAINWRIGHT 2p, New York 


PETER FRELINGHUYSEN, Jr., New Jersey 
Joun O. GrawaM, Chief Clerk 


Frep G. Hussey, 


GRAHAM A. BARDEN, North Carolina 
AUGUSTINE B. KELLEY, Pennsylvania 
ADAM C. POWELL, Jr., New York 
WINGATE H. LUCAS, Texas 
CLEVELAND M. BAILEY, West Virginia 
CARL D. PERKINS, Kentucky 
CHARLES R. HOWELL, New Jersey 
ROY W. WIER, Minnesota 

CARL ELLIOTT, Alabama 

PHIL M. LANDRUM, Georgia 

LEE METCALF, Montana 

HOWARD S. MILLER, Kansas 


Minority Clerk 


Epwarp A. McCasBeE, General Counsel 
JocK HoGHLAND, Assistant General Counsel 
RUSSELL C. Derrickson, Chief Investigator 

Ben H. JOHNSON, Investigator 


CONTENTS 


(A complete subject index will be compiled and printed,as a separate volume, 
at the conclusion of all hearings on labor-management relations) 


Statement of— 


Beirne, Joseph A., president, Communications Workers of America... 2759 
Extracts from report of Federal Communications Commission ._ 2761 
American Telephone & Telegraph stockholdings in associated 

Bell System companies 2769 


Brown, Carl, executive director, Foreman’s Association of America, 
Detroit, Mich. : accompanied by G. P. Van Arkel, counsel; and 


Letter of Mrs. B. K. Johnson, Roy al Oak, | Rae 2572 
Cohn, Sidney, attorney, New York City..............__..__..._. 2598 
Cordell, Joseph N, assistant to the vice preside nt, General American 
Fry, Robert, in behalf of F ry «& & Son, C hicago, TH BSG ve. 2809 
Goldberg, Arthur J., general counsel, CIO___~___-_--___-________- _ 2691 
Prepared statement___ 
Supplementary brief analy zing bills to repeal the Taft-Hartley 
Goldberg, Julian E , ge neral counsel, American Federation of Hosiery 

Submitted brief- 20657 
Is This Jungle Needed? article from the Hosier: ry - Worker___- 2661 

Logan, Herbert, president, Hoosier Petroleum Co., Indianapolis, 
MeDonald, David J., president, United Steelworkers of America, 
Prepared brief ____- 2856 
Neighbours, Owen, counsel, Hoosier Petroleum Co., Indianapolis, 
Sherwood, G. b. general manager, Kaywood Corp., Benton Harbor, 
Steele, Hoyt P., executive vice president, Benjamin Electrie Co., 
Stevenson, John C., representing Los Angeles Joint Couneil of 

Prepared brief____- . 2621 
Trask, Eugene A., vice preside nt, Arthur C. Trask Co., Chicago, Ill__ 2816 
Von Holdt, Robert L., Evanston, Ill ... 2802 
Woll, J. Albert, general counsel, International Brotherhood of 

Teamsters, Chauffeurs, Warehousemen, and Helpers of America, 

Extract from constitution barring Communists. ____- . 2589 

Prepared statements, letters, ete., submitted for the record— 
Baum, Morton J., president, Clothing Manufacturers’ Association of 

the United States of America, New York City. ... 2839 
Median net profit on net _. 2842 
Net profit on net sales after taxes____- 2842 

Boden, J. A., president, Newspaper Carriers’ "Cooperative Association 

of Greater Kansas City, Kansas City, Mo_ ._.. 2904 
Chamber of Commerce of Greater Philadelphia, Philadelphia, Pa 2681 
Federated Employers of San Francisco, San Francisco 4, Calif____- 2892 


Fichtner, C. E., executive vice president, Buffalo (N. Y.) Chamber of 
2671 


IV CONTENTS 


Prepared statements, letters, etc., submitted for the record—Continued Page 
Gray, Richard J., president, Building and Construction Trades 

Department, AFI 2906 
Howe, Fred M. , general secretary-treasurer, Radio Officers’ Union, 

Illinois Manufacturers’ Association 2844 
Jones, B. B., business representative, Independent Drivers and 

Helpers, Birmingham, 2786 
Jordan, C. A., W ashington representative, Minnesota Employers’ 

Association 2674 

Letter from president, Upholsterers’ International Union 2674 

Excerpts from laws of Upholsterers’ Union 2675 
Knight, O. A., president, Oil Workers’ International Union, CIO____ 2786 
Lyon, John Vv ., chairman, New York Shipping Association 2849 
Maddy, Dr. J. E., president, National Music Camp, Interlochen, 

2661 
Mitchell, Robert, Los Angeles, Calif., on behalf of National Sand and 

Gravel Association and National Ready Mixed Concrete Associ- 

ation 2678 
National Fraternal Council of C hurches, Washington, D. C 2922 
Pitt, Frank R., secretary, National Spray Painting and Finishing 

Equipment Association 2895 

Letter to Mr. Pitt from United States Department of Labor___._ 2904 
Quill, Michael J., president, Transport Workers’ Union of America, 

New York C ity 2689 
Shipbuilders’ Council of America, New York, N. Y 2911 
Taber, Hon. John, a Representative in Congress from the State of 

New York 2786 

2923 
Wells, J. M., Newell, W. Va., in behalf of United States Potters’ 

Association 2848 
Winch, Horace C., on behalf of Buffalo (N. Y.) Chamber of Commerce. 2669 
Young, Harold A., president, National Cotton Council, Pulaski 

County, Ark 


{ 


LABOR-MANAGEMENT RELATIONS 


FRIDAY, APRIL 17, 1953 


Hovse or REPRESENTATIVES, 
Comm™irrer oN EpucaTtion AND Lapor, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in room 429, 
House Office Building, Hon. Samuel K. McConnell presiding. 

Present: Representatives McConnell, Smith, Holt, Rhodes, Wain- 
wright, Frelinghuysen, Lucas, Bailey, Perkins, Wier, Elliott, Metcalf, 
and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, 
minority clerk; Edward A. McCabe, general counsel; Jock Hoghland, 
assistant general counsel; Russell C. Derrickson, chief investigator; 
and Ben H. Johnson, investigator. , 

Chairman McConnetu. The hearings will please come to order. 

The first witness this morning will be Mr. Carl Brown, national 
executive director of the Foreman’s Association of America. 

Proceed, Mr. Brown. 


STATEMENT OF CARL BROWN, NATIONAL EXECUTIVE DIRECTOR, 
FOREMAN’S ASSOCIATION OF AMERICA, DETROIT, MICH., ACCOM- 
PANIED BY GERHARD P. VAN ARKEL, COUNSEL, AND RICHARD 
A. SMITH, NATIONAL PRESIDENT 


Mr. Brown. My name is Carl Brown, and I appear here as the 
representative of the Foreman’s Association of America, with head- 
quarters at Detroit, Mich. For over a decade, our organization has 
been devoted to advancing the interests of an essential, though fre- 
quently neglected, element of our industrial strength, and we are 
proud of the progress we have made in bringing to the attention of 
the public the problems of a group aptly described as “the forgotten 
men of American industry.” I am grateful for this opportunity to 
present to the committee the very real problems of foremen under the 
Taft-Hartley Act. 

Prior to the 1930’s and now, foremen in many industries were and 
are members of the same unions which represent rank-and-file em- 
ployees. In the maritime industry, on the railroads, in printing and 
publishing, in building construction and many other fields, this was 
and is the case. Industrial history shows that these arrangements 
have operated to the mutual satisfaction of management, employees, 
and foremen; no testimony to the contrary has been presented to this 
committee and there is no present outcry about it. Employers have 
found that foremen can perform their duties with complete loyalty 
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and fidelity while remaining members of such unions, and foremen 
have had their spokesmen; able to achieve for them benefits com- 
mensurate with those obtained by rank-and-file employees. 

In many mass-production industries, history has been different. 
The reasons are to be found, it appears to me, in the following factors. 
First, the large numbers of foremen in our modern industrial giants; 
in many automobile plants the number of foremen runs into the 
thousands. As a large group, they have interests which differ from 
those of rank-and-file employees, and from those of management. 
Second, a distrust of foremen by rank-and-file employees, generated 
in some large plants where foremen, during the period of the 1930's, 
were often required to be the agents of management in seeking to 
prevent organization by rank-and-file workers. Third, the fact that 
emerging industrial unions usually sought the exclusion of foremen 
from collective-bargaining units when elections were directed, because 
of a fear that foremen would vote against, rather than for, organiza- 
tion. Whatever the reasons, however, it is a fact that large numbers 
of foremen have concluded that their interests are better served 
through an independent organization than through affiliating them- 
selves with rank-and-file unions; it was in response to this sentiment 
that our organization was founded. 

It isan undeniable fact that the organization of rank-and-file unions 
created new and difficult problems for foremen. Prior to the 1930's, 
foremen as a group did in fact exercise a considerable measure of 
discretion, were charged with ys dae, functions, and had 
privileges commensurate with their responsibilities. Often they had 
power to hire and discharge; frequently they were held solely respon- 
sible for the success or failure of their departments. These powers 
had already been substantially eroded by the introduction of time 
study men; plant layout departments, personnel managers, and the 
like, who took over one or another function previously exercised by 
foremen. Such vestiges of independent authority as remained were 
washed away by the rise of industrial unionism. Personnel and labor 

olicies were thereafter determined through collective bargaining 
Seven top management and union representatives; the administra- 
tion of the agreements was largely left to grievance procedure, rather 
than to foremen. It is a completely fair generalization to say that 
since the establishment of industrial unionism, foremen are merely 
the handers-on of policies transmitted to them, rather than the makers 
of policy. 
hese changes have not generated any hostility on the part of fore- 
men to either top management or to an organized rank and file. We 
recognize that the new systems have advantages over the old, and we 
can adapt to change as well as the next. We are the one group in 
industrial life which is required, by the demands of its task, to be 
familiar with the needs of both management and the rank-and-file 
employee; often we are the buffer between them, and we know, better 
than any other group, the points of view of each. But these changes 
did affect foremen. At the time that their responsibility and author- 
ity were reduced their needs were neglected because of a preoccupation 
with the problems of the rank and file. Sheer necessity caused the 
formation of our organization as an answer to these changes. 

We had optimistically supposed that management would greet with 

friendliness an independent organization of _ samo as a welcome al- 
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ternative to foremen joining rank-and-file unions. These hopes were 
immediately and sharply Siakocimiel: Those desiring to join our 
organization were discharged or otherwise discriminated against. 
Our leaders were vilified. An active propaganda was turned against 
us. There were, happily, honorable exceptions; managements which 
refused to follow the crowd and which recognized the democratic right 
of foremen, like other employees, to organize to improve their eco- 
nomic conditions. But, in general, we met an unrelenting hostility. 
Under the protection of the Wagner Act, we were able, despite a con- 
siderable vacillation by the National Labor Relations Board, to do 
something to assist those who had done no more than exercise the 
free right of citizens to join an organization of their choice. In 1947, 
our right to these protections was finally established, as we thought, 
in the decision of the Supreme Court in the Packard Motor Co. case. 

What management had been unable to accomplish before the Na- 
tional Labor Relations Board or in the courts, it then sought to achieve 
through the Congress. Our opponents were unable to bring any real 
charges against us; it was not alleged that we were dishonest or sub- 
versive or had illegal objectives. The chief complaint appeared to be 
that we had had some correspondence with certain rank and file 
unions, as if it were a crime for us to do what this committee does as a 
matter of its routine operations. We were a new and struggling or- 
ganization, with few financial or other resources, and our struggle 
against massive and intrenched corporate interests was an unequal 
one. The consequences was that the law was amended in 1947 to ex- 
clude supervisors from the definition of “employee” in section 2 (3), 
to define supervisors in section 2 (11) to include even the lowest gang 
boss, and to add section 14 (a) excluding all supervisors from any 
protection of the law. 

The result was what we had anticipated. Since that time, again with 
some honorable exceptions, management was denied the right of fore- 
men to organize by dain means which had become so notorious before 
passage of the Wagner Act. Threats, discharges, discrimination, lay- 
offs, demotions—all the paraphernalia of industrial retaliation have 
been used when foremen have sought to affiliate with us. 

For example, the case of the coal mine, foremen employed by the 
Northern Mines, division of the Republic Steel Corp., in Fredrick- 
town, Pa., points up vividly what can and does happen to supervisors 
under the Taft-Hartley Act when they exercise their right of free 
speech and assembly. 

In October 1951 24 of 36 foremen employed in Clyde Mines of this 
corporation had joined our association and charter No. 334 was issued 
to this newly organized group; temporary chapter officers had been 
elected. Upon learning of the organizational activities among its 
foremen, the corporation, through its agent—the mine superintend- 
ent—immediately discharged the two leading officers of this newly 
organized group, the president and vice president, Henry Berger and 
Andrew Demchak. 

The members remaining on the employer’s payroll decided to donate 
a stipulated sum each pay day to the discharged foremen to keep them 
from want. Upon learning of this contemplated action by the fore- 
men, the mine superintendent announced to all supervisors that dona- 
tions made to the discharged foremen would be cause for immediate 
discharge. 
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News of the action taken by the Republic Steel Corp. against its 
foremen for exercising their constitutional right of free speech and to 
cafe d assemble traveled fast among the coal-mine foremen in 

ennsylvania, and within a period of 1 week had effectively driven 
underground 2,000 coal-mine foremen within a radius of 75 miles of 
Fredricktown. 

Encouraged by the repressive provisions of the Taft-Hartley Act 
the Republic Steel Corp. in 1 easy lesson accomplished several objec- 
tives in this case; 2 of which stand out clearly. First, the foremen 
employed by the Republic Steel Corp. may exercise the right of free 
speech and assembly, providing what they have to say and the purpose 
of assembly is approved by their employer. Second, the foremen may 
spend the wages earned by them for whatever goods or services they 
desire, providing such expenditures are approved by their employer. 

The Re ublic case cited here is not an isolated one. Similar tactics 

rmissible under the Taft-Hartley Act are used by employers in other 
industries to effectively prevent their foremen from attempting to 
have a voice in their conditions of employment. 

The Coal Mine Foremen case is related here because in this case 
the employer openly expressed his reason for discriminating against 
the foremen, solely because they had affixed their names to Foreman’s 
Association of America membership cards. 

The tactics employed by the Republic Steel Corp. and other em- 
ployers against their foremen were in line with the intent of Congress 
in enacting the Taft-Hartley law, as was noted in the Edward G. 
Budd Manufacturing Co. case decision handed down by the Sixth 
Circuit Court of Appeals (169-H-22 571), which said, in part: 

We believe it is clear that Congress intended by the enactment of the Labor 
Management Relations Act that employers be free in the future to discharge 
supervisors for joining a union, and to interfere with their union activities. 

Tf it was the intent of the 80th Congress and is the intent of the 
present Congress that supervisors be denied full citizenship rights, 
then no changes in the Taft-Hartley Act are necessary insofar as it 
affects foremen; but on the other hand, if it is the intent of the 83d 
Congress that all citizens be accorded fair treatment, then the Taft- 
Hartley Act must be changed; otherwise supervisors will continue to 
carry the stigma of second- or third-class citizens. 

Foremen, as a group, are the most competent, mature and conscien- 
tious industrial workers; a never-ending process of selection and pro- 
motion throws to the top those of outstanding qualifications. It makes 
no sense, industrially or morally, to deny them rights enjoyed by rank 
and file employees; if anything, the law should be zealous to accord 
greater rights and freedoms to those who have succeeded in an indus- 
trial competition and have shown themselves best qualified to exercise 
privileges. The law as it stands today treats foremen as industrial 
outcasts and pariahs. Can anyone who genuinely believes that the 
law should protect the democratic right of workers to join trade 
unions—as it should—explain why this principle should not be 
extended to foremen ? 

Only one specious reason has been advanced; that foremen owe a 
duty of “loyalty’ ’to their employer. Of course they do, and foremen, 
by their conduct, have shown that they are deeply aware of this, 
so does every employee, for that matter. Every employee, at what- 
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ever level, may bind his employer, may act for him, may be entrusted 
with valuable machinery or tools or records, and may be assigned 
tasks where “disloyalty”—meaning sabotage or something approach- 
ing it—could cause great damage. But there is nothing inconsistent 
between loyalty to an employer and joining an organization designed 
to protect one’s own industrial and professional interests. I have 
already noted that in many industries foremen are members of rank- 
and-file unions; it has not been proved or asserted that such foremen 
are less loyal than other employees, or than unorganized foremen. 
We have members in a great number of plants; I defy any person to 
show any instance in which one of our members has been less loyal to 
the interest of his employer than those who are not members. We 
have our own interests; they need protection quite as much as those 
of top management or rank-and-file employees; foremen will be more, 
rather than less, loyal, if their problems are adequately presented and 
settled through the process of bargaining. The lawyer is not less 
loyal to his cent because he joins a professional organization designed 
to protect his immediate interest ; the doctor does not treat patients less 
conscientiously for belonging to a medical association. We submit 
our record of over a decade to demonstrate that foremen can join our 
organization and still do a skillful, conscientious, and loyal job. 

To correct this situation we do not propose a return to the Wagner 
Act. We are willing to accept the fact that many honest persons who 
were familiar with, and sympathized with, the position of foremen 
in modern American industry, feared that organization would extend 
to top, policymaking management. I have demonstrated that fore- 
men as supervisors are not policymakers; they are not top manage- 
ment; they have been accurately described as the “traffic cops” of in- 
dustry. We therefore propose that the exclusion of supervisors asso- 
ciated with policymaking management from the coverage of the law 
be retained. We suggest that the real dividing line between super- 
visors as employees and other employees is to be found in the power 
to hire and discharge: this ultimate sanction carries with it real 
supervisory power. We therefore ask that section 2 (11) be changed 
to read: 

The term “supervisor” means any person having authority, in the interest of 
the employer, to hire or discharge other employees. 

Such an amendment will accord to foremen not exercising such 
power the protection to which they are entitled. It will have other 
advantages. It is a simple rule, easy of application, and therefore in 
line with the announced hope of the committee to simplify the law and 
minimize the intrusion of the Government into the ra Be field. It 
provides a workable demarcation between those who make policy and 
those who merely transmit or obey policy. It will exclude from the 
benefits of the legislation those genuine supervisors at the top of the 
hierarchy who do not need the benefits of union organization. It will 
reduce industrial strife by making the orderly processes of elections 
available to foremen as to other employees. And foremen, as free 
American citizens, will be enabled to make their own determinations 
like other industrial workers. 

From our daily contacts, our correspondence, and numerous in- 
quiries which we receive, we know that there are many foremen anx- 
ious to be represented by an independent professional organization. 
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They are often deterred because they quite rightly fear the economic 
ower of their employers, and the reprisals which the exercise of a 
ree choice can bring. They ask in bewilderment why the law should 

discriminate against them. It should not, and I hope this committee 

will adopt our suggestion to restore to them a protection to which good 
sense and industrial morality entitle them. 

Chairman McConnett. I would like to ask you, Mr. Brown: You 
have tested this phraseology, the power to hire and discharge other 
employees. How many supervisors have such power in the country, 
would you guess? 

Mr. Brown. How many supervisors have that power? There are 
few. There are none represented by the association that have that 
power or authority. 

Chairman McConnetzi. How few would you say? How few would 
have that power? 

Mr. Brown. I would say that the only supervisors in a modern in- 
dustrial plant that have the authority to hire and discharge are those 
associated with policymaking functions, and supervisors at that level 
do not become members of our association. 

The line cannot be accurately drawn by title, because in some plants 
supervisors with the title of general foreman may be authorized to 
hire and fire, whereas in other shops supervisors with the title of as- 
sistant superintendent may not be vested with that authority. 

Chairman McConne.u. Well, the net result would be, then, that 
very few would be in a position where they couldn’t join, we will say, 
a rank-and-file union. Would that be correct ? 

Mr. Brown. That, I believe, would be true. However, we are mak- 
ing no request that we be declared the sole bargaining agent for fore- 
men under the act. And it is the policy of this organization that we 
be independent. We have been, from our inception, and we intend 
to remain, independent. We feel that the supervisors’ interests can 
best be promoted through an independent organization, independent 
of the rank and file, or the people that foremen supervise. We feel 
that our interests are different. The very nature of our work re- 
quires us to carry out the policy, the orders, of the employer for whom 
we work. That, at times, may conflict with the interests of the rank 
and file. Nevertheless, it is our job to carry out the employer policy. 

So we feel that our interests can best be served by remaining 
independent. 

Chairman McConneti. Mr. McCabe? 

Mr. McCase. Mr. Brown, wouldn’t your proposed amendment per- 
mit any rank-and-file union to organize foremen ? 

Mr. Brown. I believe it would. I would like to refer your ques- 
tion, though, to our counsel. 

Mr. Van Arxew. If I may comment on that, Mr. McCabe, I think 
you would run into the gravest of constitutional difficulties if you 
attempted to prohibit foremen from joining any organization they 
wanted to join, and I think that probably accounts for the specific 
provision in section 14 of the Taft-Hartley Act, which reserves to 
supervisors the right to join any organization of their choice. 

Mr. McCane. Yes. I see that point. The reason I asked the 
question of Mr. Brown was his reference to the fact that your union 
wishes to remain independent. 
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Now, the question that then presents itself to the committee does 
not deal with your union, but with foremen generally, and whether 
adoption of this amendment would revert the situation to the point 
where Congress thought it necessary to correct it in 1947, meaning that 
organization of foremen, by rank-and-file unions. In other words, 
unions which represent the rank and file could take into their bar- 
gaining units the members that now belong to your organization. 

Mr. Van Arxet. They can do that now, Mr. McCabe. There is no 

rohibition against their doing that under the Taft-Hartley Act. 
Nor do I see how, constitutionally, there could be one. 

Mr. McCase. True, I do not see tow there could be any question of 
their joining. The question is of their bargaining, whether their 
employer is thereby requested to bargain with the supervisors. 

Mr. Brown. On that point, Mr. McCabe, I might say that prior to 
the enactment of the Taft-Hartley Act, several unions, rank-and-file 
unions, as a matter of policy, had amended their constitutions to 
exclude supervisors. I believe the Auto Workers convention in Buf- 
falo, in 1945, adopted such a change in their constitution. 

I don’t believe the condition would be changed much by this amend- 
ment, because those supervisors generally that belong to the craft 
unions, that belonged prior to Taft-Hartley, still belong to those 
unions. The Taft-Hartley Act has not changed that situation. So 
I doubt if, as a matter of policy, a great many large industrial unions 
would want to include the supervisors. 

Chairman McConne.nt. Well, would this not be somewhat of a 
summation of it, to say that under your definition we are saying that 
the term “supervisor” means, practically, very few people in the 
United States. 

You say there are very few people that have the power to hire and 
fire in connection with supervisory activities in a plant, so what you 
are saying is that the term “supervisor” means very few people in the 
country. 

Mr. Brown. Well, I should not have said “few.” I should have 
said that the relative number of those supervisors authorized to hire 
and discharge is small in comparison to the great body of supervisors 
who do not exercise that power. 

In other words, as Mr. Bugas related here yesterday, there are 
approximately 6,000 first-line supervisors in the employ of the Ford 
Motor Car Co. However, there are about 9,000 in the 4 first levels of 
supervision, including the superintendents, assistant superintendents, 
general foremen, te foremen. Now, those 6,000 in the lower level, 
and perhaps another thousand in the second level, do not exercise 
the authority to hire or fire, nor do they effectively recommend. 

Chairman McConnety. Of course, when I think of supervisors, I 
think of a lot of people as being supervisors in various plants, but 
when you restrict it to “hire or discharge other employees,” you are 
really tossing out most of the supervisors, as I understand from my 
first question to you, so that you end up with very few people involved 
in the term “supervisor.” Is that not correct ? 

Mr. Brown. Well, for the purpose of this act, I would say that 20 
or 25 percent of those below the managerial level, that is, the top man- 
agement level, would exercise the authority perhaps of hiring and 
firing, or to effectively recommend such action. As was brought out 
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here by Mr. Bugas yesterday, he said he didn’t believe that even Mr. 
Ford could fire employees. 

Chairman McConneti. You are making it sound more restrictive 
all the time. Now you have excluded Mr. Ford. So, practically no 
one comes under the heading of “supervisor.” 

Mr. Brown. Well, it would have to require a decision by the Na- 
tional Labor Relations Board or some other agency in each case where 
it was disputed, where there was a difference between the union and 
the employer as to who should be included in the bargaining unit. I 
would say that, perhaps, in the average large industrial concern, the 
top 25 percent can effectively recommend a discharge. Hiring is usu- 
ally controlled by the ups and downs in production. 

‘hairman McConnewi. Mr. Smith, any questions ? 

Mr. SamrrH. How do you feel about compulsory unionism for your 
foremen? Do you think that they should be ag to join? 

Mr. Brown. Ours is a voluntary organization. I wouldn’t want to 
answer for any other unions. Ours is strictly voluntary. We do 
have maintenance of membership contracts, but that again is decided 
by the membership. It is not 4 national policy of the association. It 
is the decision of the individual groups. If they decide by majority 
vote that they would like to have a membership clause in the contract, 
then that group makes every effort to negotiate with their own em- 
ployers. 

Mr. Smrru. Do you have the checkoff system in most of your plants? 

Mr. Brown. No, not most of them. We do in a few plants. 

Mr. Smiru. You are not too much in disagreement with Mr. Bugas, 
are you? 

Mr. Brown. I agree with practically everything that Mr. Bugas 
said yesterday, after he read his summary, the summary of his report, 
with the exception that he wanted to retain all of the restrictive pro- 
visions of the Taft-Hartley Act insofar as it affects foremen. As to 
his report and the questions asked him here, yes, I would say we are 
substantially in agreement with the exception of restricting super- 
visors from the Taft-Hartley Act or any other like law. 

Mr. Smitu. That is all, Mr. Chairman. 

Chairman McConneti. Mr. Perkins? 

Mr. Perrys. If I observed correctly, yesterday, Mr. Brown, it 
seemed that Mr. Bugas at least inferred that there were bad relations 
existing between the Ford Motor Car Co. and the foremen. Would 
you care to comment along that line? 

Mr. Brown. Yes, I would like to say a few words. It may be coin- 
cidental, but it so happens that I worked for Ford Motor Car Co. a 
good many years before Mr. Bugas was employed by that concern. 
In fact, I started to work there in 1923. I obtained a leave of absence 
in 1945 to work with the association. 

Mr. Bugas, I am sure, is not well acquainted with the background 
of the labor relations history of the Ford Motor Car Co., especially 
under the Bennett regime, with his goon squads. With a large group 
of his employees, ranging anywhere up to 160,000, and the conditions 
under which we all worked, including supervisors, it was certainly to 
be expected that sometime there would be some form of retaliation. 
And there was, not only by the rank-and-file workers but eventually 
by foremen. 
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After the rank-and-file workers became organized, between 1937 
and 1941—and that year is when the rank and file went on strike to 
obtain recognition—they got a liberal contract, as Mr. Bugas said, 
the best in the automobile industry. But the workers made it pro- 
hibitive for the foremen. In fact, if.a group of workers working under 
the supervision of a foreman didn’t like him, they would sit down, 
and the company discharged a foreman or otherwise disposed of him 
in order to keep production going. The foremen had to organize to 
protect their own interests. That is exactly why the Foreman’s Asso- 
ciation of America started. In fact, that is exactly where it did start, 
with the Ford Motor Car Co. And the reasons related by Mr. Bugas 
in his report in connection with what he refers to as his sad experience 
with the association, was a bit one sided. I think that anyone inter- 
ested in the case would stop and wonder why 6,000 foremen, a part 
of management, would suddenly organize to bargain with their em- 
ployer, if they were happy and contented and really felt they were a 
genuine part of management. 

Gentlemen, it was out of sheer necessity that we organized to pro- 
tect our own interests, either that or quit. That was the only alter- 
native. 

Mr. Perkins. Now, another question. What has been your expe- 
rience, as foreman, Mr. Brown? In other words, how many years’ 
experience have you had in that capacity ¢ 

Mr. Brown. Oh, I have been with the association since 1945. Prior 
to that, I worked in the capacity of a supervisor, 1 would say prob- 
ably 10 years. 

Mr. Perkins. Have you worked for any companies other than Ford? 

Mr. Brown. No. 

Mr. Perkins. Have you worked for any companies where you had 
collective-bargaining agreements ¢ 

Mr. Brown. Well, our first association contract was with the Ford 
Motor Car Co., and I did work under contract there. In fact, it was 
under that contract that I obtained a leave of absence to go and work 
with the association, back in 1945. 

Mr. Perkins. That is all. 

Chairman McConnetu. Mr. Wainwright? 

Mr. Warnwricat. Mr. Brown, I gather you would have to make a 
rough guess, but how many supervisors would you say there are 
throughout the organized labor movement? I do not mean organized 
supervisors. I mean supervisors in organized labor? 

Mr. Brown. In excess of 2 million. 

Mr. Warnwetcut. Do you know of any cases where management 
has agreements with the supervisory class within the corporate strue- 
ture / 

Mr. Brown. Oh, yes. We, as an association, have contracts with 
several employers. 

Mr. Warnweicut. How have those worked out? Iam talking about 
the present time. You had them before the act. 

Mr. Brown. Yes. Well, the one sad experience we had was with the 
Ford Motor Car Co. With that exception, our relationship with the 
employers recognizing and dealing with the association is good, very 
good. And I think that is a point. a significant point, there, because 
I don’t believe one employer recognizing and dealing with the asso- 
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ciation has made an appearance here, or before the Senate Labor 
Committee, nor have they submitted any statements, to my knowledge, 
asking that the law be retained in its present form excluding super- 
visors from coverage. Our relationship is good. 

Now, I would like to add a point. 

The association started, and we were new in the business, and we 
made a lot of mistakes. I think it would be better for a lot of em- 

loyers if they would come in and admit their mistakes, too. Because 
if our conditions had been proper, there would have been no organiza- 
tion of foremen. I am sure of that. 

But this was not a one-sided proposition, at Ford’s, by any means. 

Mr. Warnwricut. You may have mentioned this in the statement 
earlier, but how many supervisors’ organizations are there that you 
know of, other than your own? 

Mr. Brown. I believe there are 28 in the United States. 

Mr. Warnwricut. You are the largest ? 

Mr. Brown. Well, I am not prepared to say. I don’t know. 

Mr. Warnwricur. I would like to ask your counsel this question, 
if I may. 

Under section 11, how many recent decisions have there been of the 
Board, or how many decisions of the Board have there been, inter- 
preting section 11? 

Mr. Van Arxet., I think it would be impossible to say, Congress- 
man. I think they are practically daily. 

Mr. Warnwricut. They are daily? 

Mr. Van Arxkex. Oh, yes. The question of what employees are 
covered and which are excluded by the definition of 2 (11), I would 
say is one of the most frequently litigated points that the Board has 
had before it. 

Mr. Warnwricut. This is for my pure edification. I do not know 
the answer, and perhaps you can help me here. 

How does the Board treat the applications of supervisors? Does it 
stick to a very liberal interpretation of the act, or is it liberal in its 
interpretation of the word “supervisor” ? 

Mr. Van Arxet, I should say that the Board has been most litera! 
and the courts have been ever more literal. For instance, there was a 
recent case in which an employee in an essential industry was re- 
quired only a few weeks out of the year, during the peak season, to 
exercise any supervision. The remainder of the year he was a rank- 
and-file employee. And in the recent court decision, it was held that 
nevertheless he was a supervisory employee because he might at some 
time exercise supervisory power. So that it has cut way down into the 
level of employees, down into the gang boss, leader, and that sort 
of thing. 

Mr. Warnweicnt. Was that case you are referring to district, or 
CCA, or Supreme? 

Mr. Van Arxev. As I recall, it was a court of appeals decision, 
Congressman. I can readily check and let you have the case, if you 
would like it. . 

Mr. Wainwricut. I have no further questions. 

Chairman McConneti. Mr. Wier? 

Mr. Wier. I take it for granted, after your answers to the ques- 
tions of Congressman Perkins, that you were here yesterday when 
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Mr. Bugas testified, and I presume that you were here when the foun- 
dation testified. Is that correct? 

Mr. Brown. We were present when Mr. Bugas testified. We were 
not present when Mr. Jeffrey testified here, but the previous day we 
heard him over at the Senate hearing. 

Mr. Wier. I was going to ask you about the same question that Con- 
gressman Perkins asked you, about your relationship with the Ford 
Co., on the basis of the testimony of Mr. Bugas yesterday. But you 
have answered that, and gone back beyond Mr. Bugas’ term with 
the Ford Co. You went back into the early history of the formation 
of your organization. So I think that answers that question, 

And you also answered what brought about, possibly, the position 
of Mr. Bugas with relation to the relationship between your organi- 
zation and the Ford Motor Co. You answered that. It was the ac- 
celeration of a number of actions that brought about a position on 
Mr. Bugas’ part that he was not favorable to the recognition of the 
foremen’s units. That is correct, is it not? You heard him say that? 

Mr. Brown. Yes, I heard him say that. And, as I said before, the 
association is quite willing to take its share of the blame for the ad- 
verse results of our experience under that contract. However, a lot 
of the actions taken by the association back in those early days were 
instigated and brought about by the officials of the Ford Motor Car 
Co., refusing to deal even under contract, or making appointments 
to meet with officers of the association and keeping us waiting for a 
half a day and then sending a wire or a letter or an agent to tell us 
that they couldn’t meet, and putting us off for months at a time. It 
was those conditions that brought about this strife in the Ford Motor 
Car Co. 

Happily, for the foremen at Ford’s, a man of the stature of Mr. 
Bugas came in and took over in 1945. Mr. Bugas had nothing to do 
with the prior industrial relationship of the Ford Motor Car Co. with 
its employees, prior to the year 1945. 

Mr. Wier. Then the answer is that since 1947, with the passage of 
the Taft-Hartley Act, Mr. Bugas has consistently taken a position 
of ignoring any reception of grievances or negotiation with your 
committee 

Mr. Brown. Not since 1945. Since 1947, 

You see, under our contract, we could not strike at that time. 

Mr. Wier. Did you have a contract representing the foremen at 
that time, when the Taft-Hartley Act passed ? 

Mr. Brown. We had a contract with the Ford Motor Car Co. cov- 
ering T levels of supervision, or 7 different titles of supervisors. Of 
course, that was by mutual agreement. The titles were established 
in negotiations between the association and the company. And 
under this contract, the last contract we had with the company, there 
was a no-strike provision, and, of course, the association, not very 
wisely, canceled its contract, or terminated its contract, with the Ford 
Motor Car Co., in May, I believe, of 1947, in order to go on strike 
to bring about certain conditions they thought they should have under 
the contract. 

Mr. Wier. Let me ask you this question. At this time, or at this 
moment, do you carry any trade-union card in any organization ex- 
cepting, of course, the Foreman’s Association 
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Mr. Brown. No, sir. 

Mr. Wier. You were a member of the United Auto Workers at 
one time ¢ 

Mr. Brown. I was a member of the auto workers. As a representa- 
tive in that organization I helped to negotiate the first UAW contract 
with the Ford Motor Co. for that organization. 

Mr. Wier. When you became a foreman, did you take out a with- 
drawal card? 

Mr. Brown. I immediately took out a withdrawal card. 

Mr. Wier. And so, today, you do not belong to any other organiza- 
tion except the foremen’s organization ¢ 

Mr. Brown. That is true. + 

Mr. Wier. Keeping in mind all the time this relationship that ap- 
parently is in existence today between the management at Ford Motor 
Car Co. and your organization, what is your relationship with other 
plants in which ett Teal membership throughout the country ? 

Mr. Brown. Our relationship with the employers recognizing the 
association is good. In fact, the association has had no strike among 
employers recognizing the association other than the Ford Motor 
Car Co. 

Mr. Wier. Have you collective bargaining contracts in_ other 
plants? 

Mr. Brown. Oh, yes. 

Mr. Wier. You have a drawn-up contract that vou negotiate with 
management representing foremen and supervisors in other plants‘ 

Mr. Brown. Quite a number of other plants. 

Mr. Wier. Quite a number. Have you had any difficulties with 
these plants in your collective bargaining ? 

Mr. Brown. Not difficulties; we do have points in dispute to be 
ironed out in negotiations, but there are no serious differences. 

Mr. Wier. About how many foremen are employed by the Ford 
Motor Car Co. 

Mr. Brown. I believe Mr. Bugas announced yesterday that in the 
first 4 levels of supervision there are about 9,000, I believe 6,000 of the 
9,000 are in the first level of supervisors. And, of course, in each suc- 
ceeding level, then, there would be less. The number would get 
smaller. 

Mr. Wier. Are there any of the Ford supervisors or foremen now 
represented by your organization ? 

Mr. Brown. We have members in the Ford plants, but we are not 
recognized by the employer as representing those members. 

Mr. Wrer. What are the reasons or the objectives for foremen or 
supervisors now employed by Ford maintaining their membership 
in your unit? 

Mr. Brown. They hope that one day the Taft-Hartley Act will be 
changed, that we will be able again to establish a collective bargain- 
ing relationship with the Ford Motor Car Co. 

Mr. Wier. Would you mind naming some of these larger companies 
throughout the country that are in collective bargaining with your 
unit and recognizing your unit as such? 

Mr. Brown. I will be glad to name a few, and, of course, there are 
a number that I would not like to name, because they are suppliers, 
and there are a great many employers that are fighting organization, 
and they have requested that our relationship be confidential in order 
that their business would not be hurt. But I will name a few. 
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Kaiser-Frazer Corp., where there are about 1,500: members under 
contract. 

Mr. Wier. Fifteen hundred ¢ 

Mr. Brown. Yes, and Hudson Motor Car Co. in Detroit; Consoli- 
dated Paper in Monroe, Mich.; Llinois Lron & Malleable in Chicago; 
Detroit Edison Co. in Detroit: the Detroit Lubricator; Nicholson 
Transit Co.; and a good many others. 

Mr. Wier. Do you have any agreements in the coal industry, the 
mining industry, where the foremen are members of your organiza- 
tion and are recognized as such ¢ 

Mr. Brown. We have no formalized agreement. However, in a 
few cases, ina few mines, our members have achieved benefits that they 
did not have prior to organization; although they have no formal- 
ized contract. 

Mr. Wier. Would you say that the inclusion in the Taft-Hartley 
Act of this section has affected your ability to organize foremen in 
the plants; that is, to organize them in the Foreman’s Association ¢ 

Mr. Brown. Section 14 (a) has effectively cut down on our or- 
yanizing ability, the results of our organizing etforts. 

Mr. Wier. Outside of the Ford Co., where I assume you lost a con- 
siderable membership, has it affected the loss of membership in other 
plants 

Mr. Brown. Oh, yes. Within 5 months after the Taft-Hartley 
Act became law, we lost more than 50 percent of our membership. 

Mr. Wier. More than 50 percent ¢ 

Mr. Brown. That is right. 

Mr. Wier. Because of their inability, even though members of 
your association, to get recognition and collective bargaining ¢ 

Mr. Brown. At the time the Taft-Hartley Act became law, we had 
# great many representation cases pending before the Board for de- 
cision; and, of course, those cases were all dismissed immediately the 
act became the law of the land. 

Mr. Wrer. When those cases were dismissed, you lost the 
membership 

Mr. Brown. That is right. 

Mr. Wier. Now, generally speaking, in industry. do you feel safe 
in saying that the 2 million potential supervisors that you name de- 
sire collective bargaining for such problems as they are confronted 
with, with management / 

Mr. Brown. I think that a large percentage of the 2 million feel 
under their present conditions of employment, they do need an or- 
ganization. They do need a means whereby they can have a voice in 
their own conditions of employment which they do not have now. 

There have been a number of plans initiated by employers since the 
advent of the Foreman’s Association of America, and I do think some 
of them have been beneficial to the foremen. But they are not an 
adequate substitute for the supervisor having a medium for exer- 
cising his beliefs, his feelings, about his conditions of employment. 

And as Mr. Bugas said yesterday, the company now has a plan 
whereby the company can take up grievances. But that is a one-way 
plan. It is formulated and maintained by the Ford Motor Car Co. 
It is a plan in which the supervisors had no part, in making it or 
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carrying it out; and few supervisors will resort to such procedures 
even though they feel they have legitimate complaints. 

Mr. Wier. Does your organization at this time, and has it for 3 
or 4 years back, maintain an organization staff, or how do these fore- 
men in the plants of the United States acquire their affiliation with 
you, for collective bargaining? Do you have organizers? 

Mr. Brown. We have no paid organizers. We have no full-time 
organizers. However, our representatives all work in the shops. 
Even our executive board members work in the shops, and the presi- 
dent of the association. We at no time have ever gone out and hired 
professional organizers, 

Mr. Wier. What would you say are the definite impediments to 
their joining a labor organization in order to achieve collective 
bargaining ? 

Mr. Brown. Well, the fact that the Taft-Hartley Act permits an 
employer to discharge a supervisor for merely attending a union 
meeting, or signing an application card, is an effective deterrent pro- 
cedure for preventing foremen from joining the union. 

Mr. Wier. In other words, your security of employment with man- 
agement can be terminated without rhyme or reason or cause if he 
feels that you are slanted toward a trade union. Is that correct! 

Mr. Brown. That is right. 

Mr. Warnwrieut. How about section 14, that specifically allows you 
to join a rank-and-file union? I mean, it al seem to me that an 
employer that fired you for doing what you are allowed to do under 
the act would be doing something that constitutes an unfair labor 
practice. 

Mr. Brown. Well, section 14 (a) of the act simply says this, in 
effect: that a foreman still has his constitutional right to join an 
organization of his choice, but no employer, subject to the provisions 
of the act, shall be compelled to recognize foremen as employees for 
this act or any act local in scope. The statement is incomplete. They 
should have added another section there and said, “May God have 
mercy on your soul for exercising that right.” 

Mr. Wier. In those plants that engage in collective bargaining on 
behalf of your foremen, ar there any complaints from management 
that the foremen appear to be disloyal ? 

Mr. Brown. No, that was brought out here a little earlier, Congress- 
man Wier. There is no such complaint, to our knowledge. There 
have been statements to the effect that organizations of supervisors 
tend to lessen their efficiency, but that is not borne out by the facts. 
In fact, the Bethlehem Steel Corp. today is setting new records in the 
production of steel, and that is ielne done under the supervision of 
organized foremen. I might also add the tonnage records being 
broken on the Great Lakes stem in good measure from the efforts of 
organized engineers. 

Mr. Wier. Now I will ask you the last question. And that is the 
important one for men in your classifications, in passing judgment 
upon whether this is a good amendment to the Taft-Hartley Act or 
not. That question is: Are there any significant differences between 
the economic problems of your foremen and the rank and file, or 
the so-called union membership, in a plant? 

Mr. Brown. The difference is very small. Since the advent of the 
association, employers are now more conscious of the treatment re- 
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ceived by their foremen, and I do not think there has been much 
change in the security aspect, but employers do now pay a minimum 
differential to the foremen above the people supervised. 

However, essentially their problems are the same, and a great many 
supervisors today are on salary, whereas the great majority of rank- 
and-file employees are on hourly rate. But in the last 10 years that 
has not made too much difference in the take-home pay of each group, 
because the overtime pay that the workers get comes into the picture, 
whereas salaried employees in many cases receive no extra pay for the 
extended workweek. In practically all respects, our problems are 
the same. 

Mr. Wier. Then your answer is that your Foreman’s Association 
has served a very valuable purpose. 

Mr. Brown. We believe it has. 

Mr. Wier. In its drive to get recognition of the foremen’s and 
supervisors’ problems. 

Mr. Brown. I believe it was the foremen at Ford’s more than any 
other group that brought about the change in the industrial relations 
policy of the Ford Motor Car Co., for instance. I am sure it was. 

Mr. Wier. Then you are trying to sell this committee, or you are 
selling this committee, on the fact that your organization has been an 
asset to management, in awakening them to the fact that there are 
other workers in the plant besides the organized workers that are 
deserving of consideration. 

Mr. Brown. I believe that would be admitted by all employers, and 
it is the belief of the association. 

Mr. Lucas. Your problem is the same as the problem faced by the 
rank-and-file employees ? 

Mr. Brown, I did not quite get that. 

Mr. Lucas. And you say your problems are essentially the same as 
those of the rank-and-file employees? 

Mr. Brown. Yes. 

Chairman McConne i. Mr. Bailey? 

Mr. Barter. No questions. I missed the presentation. I will pass 
up the opportunity to question. 

Chairman McConnetu. Mr. Miller? 

Mr. Mitirr. Mr. Brown, I was rather intrigued by one statement 
that you made. I unfortunately missed your main testimony. But I 
understood you so say that some of the difficulties arising between the 
Ford Co. and labor in recent years were a matter of retaliation. 

Mr. Brown. Not in recent years, Mr. Miller. This happened back 
in the late thirties and early forties. Tam sure that that was the reason 
why Mr. Bugas was hired by the Ford Motor Car Co. It would re- 
quire a man of his stature to bring about some semblance of industrial 
relations. 

Mr. Mitier. I might have been mistaken as to the time. It had 
always been my impression that the Ford Motor Car employees were 
generally more favored than other employees. I was wondering what 
could have been meant. Retaliation against what? What were the 
conditions ? 

Mr. Brown. Well, prior to 1940, the conditions were bad at Ford’s, 
and I think that the present industrial relations officials of that com- 
pany will admit it. I think a good many members of the committee 
have heard about the reign of Mr. Bennett, when he was heading up 
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the policy of that company insofar as any industrial relations were 
concerned. And once the industrial union drive started among the 
employees, it went fast. After becoming strong enough, they closed 
the place down. And in retaliation for the many times that unfair 
practices had been commited by the company against the emplyees, 
they retailiated against the company by making it tough to produce 
or even work. 

Mr. Miter. I think, Mr. Brown, that the main question that arises 
with this committee, when it comes to making any possible change in 
the law, would likely arise out of the question as to whether or not 
permitting foremen to organize would cause a want of loyalty, put a 
question of loyalty on their part, as between the interest of the laboring 
men, on the one hand, and of the company on the other; bearing in 
mind that it is the business of a foreman to get production. 

Mr. Brown. That is right. I can’t see where the duties of the fore- 
men would be impaired by joining a labor organization. 

Now, in fact, under the Railway Labor Act, which I believe became 
law in 1926, the supervisors under that act are permitted to organize. 
There is no restriction at all on the supervisors. And a great many 
of them are organized and have been for years, and recognized, and 
dealing with their employer. And I have heard of no complaint by 
the railroads that the organized supervisors are less efficient than the 
unorganized supervisors. 

The same applies to mates and engineers aboard the waterborne 
vessels. 

And, as pointed out here earlier, none of the employers today, with 
the exception of the Ford Motor Car Co., who do recognize us and 
have for the last 6 years, have been down here asking that the present 
law be changed so as to exclude supervisors. So, to that extent, it 
points up the fact that the employers who do recognize us are satisfied. 

Chairman McConnetnt. Mr. Brown, I wanted to clarify one thing 
in my mind. What do you consider the category of foremen and 
supervisors? You say here in one part that they are not management 
and they are not rank-and-file employees. 

, Do you consider they occupy some separate category in between 
them? 

Mr. Brown. Well, as explained just before that, as mentioned in 
my statement, they are handers-on of policy, they carry out orders. 
A big body of supervisors, the big body do not sit down and formulate 
policy; their main responsibility, if not their sole responsibility, is to 
carry out the orders. 

You see, the production is made within their respective division 
or department, but they have no part in determining the production 
schedule, for instance, or what product is to be made or where it is 
to be made. They carry out the policy that is established by the 
higher ups. 

Chairman McConnetn. Well, now, do you wish them classified as 
employees, as management, or somewhere in between / 

Mr. Brown. As I say, there is a difference. We have interests of 
our own. We are in a different category than the people we supervise. 
Our interests are different. We must carry out the employer policy. 
In that respect we are part of management. We will admit that. 
There is no question about it. 
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But we do feel that that responsibility should not exclude us from 
having a voice in our own conditions of employment. We do not have 
that today. Contrary to what perhaps has been said here, that we are 
all one happy family, that we sit down and establish policy together, 
that just is not true. We don’t. We have no voice in our conditions 
of employment. 

Chairman McConnetxi. Would the summary of it be, then, that you 
are, or are not, a category in between management and employees ? 
That is what I am trying to find out. 

Mr. Brown. I believe that we are. 

Chairman McConnety. You believe that you are? 

Mr. Brown. That is right. 

Chairman McConneti. Well, now, if that be so, do you not think 
that you have used the wrong phrase here? “Hire or discharge other 
employees”? Because what you are doing here is, virtually, from your 
own original answer to my first question, eliminating the term “super- 
visor” as a whole from the act, because it would apply to so few people, 
and in effeet you are making the foremen and supervisors “employees” 
under the Taft-Hartley law; which means that they could be part of 
rank-and-file employees’ unions, and if there is an agreement, and they 
win a representation election, the employer would have to bargain 
with them, and so on. So, in one place you say there is a different 
category, and yet by the phraseology of your amendment, you are 
putting them in the category of ordinary employees. 

Mr. Brown. Well, I think that the fact that we are an independent 
organization, unaffiliated, points up that we do recognize that we are 
ina different class; that there are times when our responsibility in 
carrying out employer policy would be contrary to the interests of 
the people we supervise. So for that very substantial reason, we must 
remain independent. I cannot make assertions for any other group. 
I cannot state their opinions. ‘That is our position. 

I don’t feel like asking that the Congress make the Foreman’s 
Association of America the exclusive bargaining agent for all super- 
visors. But it is our policy that we must remain independent to do 
our job effectively. 

Chairman McConneti. What you are doing, though, is asking us 
to make supervisors virtually employees and let it go at that. 

Mr. Brown. We have no objection, as far as the Foreman’s Associa- 
tion is concerned, to the Congress placing foremen on an independent 
basis. I do not think it would be a good policy for those old-line 
unions where supervisors have traditionally been a part of the craft 
unions. In other words, there are a lot of points there. Like in the 
construction industry, for instance. A supervisor may be a brick- 
layer today and a foreman tomorrow, and he may be a foreman for 
a couple of weeks, and then a bricklayer for 3 weeks, depending on 
the size of the job, how long it lasts. And they are up and down. 
So I think that those people properly belong in their class or craft, and 
for that reason I do not think that all supervisors should be excluded 
from rank-and-file unions. 

Chairman McConneti. Mr. MeCabe? 

Mr. McCase. Mr. Brown, summing up your responses to the chair- 
man, would it be fair to say your amendment would require employers 
to bargain with all supervisors who do not fall within the exclusion 
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Mr. Brown. That is right. 

Mr. McCasr. I was not sure I understood your answer to Congress- 
man Wainwright a moment ago. Did you say there are 28 foremen’s 
organizations in the country # 

Mr. Brown. | believe there are 28. 

Mr. McCane. Well, are they all unions? Do they bargain col- 
lectively for their members? Or are some of them purely fraternal] / 
I wonder if you could make a breakdown among the 28, in a broad, 
general way. 

Mr. Brown. I believe that all of them that are considered union 
organizations are established for the purpose of bargaining collectively 
for supervisors. 

Mr. McCase. You mean all 28 are considered unions? 

Mr. Brown. Yes. 

Mr. McCasr. Now, in your answer to Congressman Wier, did you 
say how many members are in your organiaztion ? 

Ir. Brown. No, I did not say that. But we have at the present 
time between 20,500 and 22,000 paid-up members. 

Mr. McCapne. You mentioned having contracts with a number of 
employers. Did you say how many, or would you care to say how 
many you have? 

Mr. Brown. Formal contracts—I believe there are about 15. But 
there are a good number of employers that recognize the association 
where we have no formalized contract. That is by mutual agree- 
ment. That is because of the retaliation they could get also from 
employers they supply to. 

Mr. Bawey. Am I to infer from that last remark of yours that 
there is such a thing as the secondary boycott going on in industry’ 

Mr. Brown. I didn’t get that, Mr. Bailey. 

Mr. Barry. Am I to infer from your answer to Mr. McCabe that 
there is the practice of secondary boycott going on in industry, that if 
a certain company deals with your supervisors’ association and some 
— company finds out about it, they will refuse to do business with 

im? ; 

Mr. Brown. Employers have asked us to not insist on a formalized 
contract for that very reason. 

Mr. Battery. Because they did not want their competitors and the 
people they do business with to know they were dealing with your 
union. Isthat right? 

Mr. Brown. That is true. 

Mr. Battery. Well, if there are any recriminations for it, it looks 
like you have secondary boycotting going on in industry as well as in 
the union. 

Mr. Lucas. I take it from that, Mr. Bailey, that you would have 
the United States Government force one employer to buy from an- 
other employer whether he wanted to buy from him or not. 

Mr. Batter. No, let us keep the Government out of it. We are 
talking about free collective bargaining at this point, and whether it is 
fair or not and whether the economic sanctions are properly protect- 
ing for both the workers and the industry. 


| 
l, 
| 
| 
i 
i 


we 


LABOR-MANAGEMENT RELATIONS 2571 


Mr. Ruopes. Mr. Chairman, I would take it from Mr. Bailey’s 
remarks that he has no particular objection to the secondary boycott 
provisions of the act. 

Mr. Batter. I did not say that. 

Chairman McConnetu. We will thresh this out on the floor or in 
executive session. 

Mr. McCase. One other question, Mr. Brown. You said you now 
have fifteen collective-bargaining contracts. About how many did 
you have in effect prior te the enactment of the Taft-Hartley law? 

* Mr. Brown. I would estimate approximately 25. 

Mr. McCase. That is all, Mr. Chairman. 

Chairman McConnewi. Mr. Brown, on behalf of the committee, I 
want to thank you for your appearance here today. 

Mr. Brown. Mr. Chairman, could I just take 1 minute to elaborate 
on another point? I noticed that Mr. Bugas yesterday stressed the 
point that his experience with the association was that we insisted that 
seniority be the controlling factor in promotion or demotion of super- 
visors. I just wanted to comment on that in this way. In some con- 
tracts we have no seniority clause whatsoever, but in lieu thereof we 
have an arrangement with the employer that before the status of any 
supervisors represented by the association is changed the issue will 
first be discussed with the association, and by an arrangement of that 
kind we eliminate 4 out of 5 grievances that ordinary arise. So I just 
wanted to point out that while seniority was the problem at Ford’s, 
the contract under which we worked was a joint contract. I mean, 
they had as much to do with establishing the provisions of that con- 
tract as the association did. And another thing is that under that con- 
tract, the only way that we could get a complaint up to the point of 
settlement between the company and the association was for some man 
to file a complaint, some man that felt he was adversely affected. 

So, remembering back at that time that we had 8,500 members at 
the Ford Motor Car Co., by reason of the increased defense work, 
and that there was a great fluctuation in the number of employees up 
and down, a lot of foremen had never been supervisors before, and, 
of course, we wanted to see these men get fair treatment. Of course, 
seniority was involved there. But since then, since those cases, 
seniority has been a very minor problem. 

In fact, we recognize that all supervisors are not equal ; that seniority 
at most is just one factor in the consideration of promotion and demo- 
tion of supervisors. We give much more weight to merit and ability 
than we do to seniority. 

Chairman McConnewu. Thank you, Mr. Brown. 

Mr. Brown. I want to thank the chairman and the members of the 
committee for the opportunity to appear before you. 

Chairman McConneu. The next witness is Mr. J. Albert Woll, 
general counsel for the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen, and Helpers of America. 

Mr. Brown. Mr. Chairman, I have a letter here from a wife of one of 
the members. It isashort letter. I wonder if I could have it inserted 
in the record ? 
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Chairman McConnetx. What does it say? 

Mr. Brown. I will show it to you, Mr. Chairman [handing]. 
Chairman McConnetu. Without objection, it is so ordered. 
(The statement referred to is as follows :) 


STATEMENT OF Mrs. B. K. JoHNson, 716 CHERRY StT., Royat OAK, 


I am the wife of a foreman who works at the Chrysler plant in Detroit, Mich. 

I am interested in gaining recognition for foremen because there are so many 
things that befront them in their everyday work that should be given con- 
sideration. 

Foremen are not part of management as commonly believed; they are merely 
representatives of management—the go-between between management and labor. 

They have no recognized representative to express their grievances, as, for 
example, if a foreman’s superior should take a dislike to him he can discriminate 
according to his likes or dislikes. He can recommend for promotion or demo- 
tion. There is much more cooperation between organized foremen. 

Foremen are not against management. What they really want is representa- 
tion so they can feel free to discuss their grievances with top management and 
let them know some of the things that take place that the foremen are not in 
favor of. 

Foremen have no part in forming company policies. What foremen would 
like is a revision of the Taft-Hartley law—a redefinition of the term “foremen” 
to make sure that only those are excluded from bargaining who are really part of 
management. 

I am interested in foremen’s recognition because it concerns my husband and 
it will give foremen more security. 

I am a Gold Star mother. My son, in his letter, stated this was a wonderful 
country and how he was willing to die so every man would have a chance. [| 
maintain you can’t single out one group of men and deprive them of their rights 
and I am sure if management knew the conditions they wouldn’t object to the 
foremen being organized. 


Chairman McConnetu. Mr. Woll, before you begin, it might be of 
help to the committee if you will identify the group sitting with you. 


STATEMENT OF J. ALBERT WOLL, GENERAL COUNSEL, INTERNA- 
TIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN, AND HELPERS OF AMERICA, AFL 


Mr. Wott. Yes, I will do that. This is Mr. Thatcher on my left, 
and Mr. Glenn on my right. Mr. Thatcher and Mr. Glenn are asso- 
ciated with me in the law firm of Woll, Glenn & Thatcher. 

This is Mr. Stevenson on the left, and Mr. Stevenson represents 
the Joint Counsel of Teamsters, No. 42, of the International Brother- 
hood of Teamsters. 

Chairman McConne.u. That is in Los Angeles? 

Mr. Wott. Yes. 

Chairman McConnet. Allright, Mr. Woll. Will you proceed ? 

Mr. Thank you. 

My name is J. Albert Woll and I am general counsel for the Inter- 
national Brotherhood of Teamsters, Chauffeurs, Warehousemen, and 
Helpers of America, affiliated with the American Federation of Labor. 
I am here at the request of Mr. Dave Beck, general president of that 
organization for the purpose of presenting to this committee the views 
of that international union respecting amendments to the Taft-Hartley 
Act. 

The teamsters’ union has a membership of approximately 1,250,000. 
There is probably not a community in the United States that does not 
number among its inhabitants members of this union. Every Con- 
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gressman on this committee and almost every Member of the House 
has among his constituents members of the teamsters’ union and it is 
the views of these members generally, based on their day-to-day ex- 
periences under Taft-Hartley, that I present to this committee. They 
ure also the views of the officers of the international union and the 
officers of its more than a thousand local affiliates. Finally, they are 
the views of eminent and respected labor attorneys representing team- 
ster local unions and joint councils throughout the United States 
who met in conference several weeks ago for the express purpose of 
discussing the problem of Taft-Hartley as it relates to the functioning 
of the teamsters’ union. 

During the course of these hearings this committee has heard the 
testimony of a number of representatives of organized labor. ‘They 
have presented many sound and cogent reasons why labor opposed the 
enactment of the Taft-Hartley Act and why it remains in opposition 
to that law today. In particular, you have heard from Mr. George 
Meany, president of the American Federation of Labor, who so excel- 
lently presented the views of that organization and suggested the 
many ways in which this law we are discussing might be changed 
to make it a less unfair and a more sound, workable, and exact arbiter 
of labor-management relations. 

It is not possible for the International Brotherhood of Teamsters to 
present, within the time allotted, a bill of particulars detailing the 
many fundamental and justifiable objections it finds to the Taft- 
Hartley Act and such is not the purpose of my appearance here. We 
can and do, however, express general concurrence in the views respect- 
ing amendments to that act set forth by President George Meany 
of the American Federation of Labor at the time of his appearance 
before this committee. In addition, we shall discuss those particular 
features of the act which, because of the nature of the daily function- 
ing of the Brotherhood of Teamsters, have proved especially destruc- 
tive of its legitimate rights and activities, and the proper and just 
goals of its members. 

So to confine our discussion is not to say that the teamsters interna- 
tional is either satisfied with Taft-Hartley as it now stands in other 
respects not here mentioned, or that it is not affected by those other 
portions of the act to which we do not suggest specific amendments. 
The teamsters international, as perhaps the largest international union 
in this country, with members employed throughout the 48 States and 
in almost every city and village, has, I dare say, felt the impact of 
Taft-Hartley more than any single union in this country. However, 
because of its function in representing employees engaged in trans- 
porting items from place to place throughout this Nation and because 
of its relationships in the handling of goods and products produced 
by members of other labor organizations, we have found during the 
years of Taft-Hartley’s existence that this law has, in four major 
respects, operated in a particular adverse and unfair manner against 
the members of the teamsters organization. With the committee’s 
permission, I should like within the limited time allotted, to discuss, 
very briefly, these specific aspects of Taft-Hartley. It is respectfully 
submitted that the Taft-Hartley Act, insofar as it peculiarly affects 
the teamsters organization, requires revision in respect to the follow- 
ing four problems: 
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I. The problem of the supremacy of Federal law in the field of la- 
bor-management relations, with particular reference to the subject of 
union security: One of the major faults of the Taft-Hartley Act which 
should be corrected by amendment is its affirmative approval of diver- 
sified State regulation in the field of union security when such regula- 
tion is more restrictive than that found by Congress to be suitable for 
the establishment of industrial progress and peace in the realm of 
interstate commerce. Another major fault is the failure of the act to 
establish by express and unequivocal language the exclusiveness of 
Federal jurisdiction over those other matters with which this act ex- 
pressly deals. 

Congress, in enacting the Taft-Hartley Act, announced its convic- 
tion that union security was a proper subject of collective bargaining 
and provided statutory protection for negotiation and enforcement of 
the type of union security it believed would accomplish the overall ob- 
jectives of the act. Having done so, it is only logical to expect that 
such type of union security should be permitted and protected within 
the full ambit of Federal jurisdiction, thus affording equal protection 
and establishing a single, uniform, and definite form of conduct 
throughout the 48 States. 

But this Congress did not do. Instead, it enacted section 14 (b) 
which removes from Federal protection the type of union security 
agreement expressly approved by Congress and permits the States 
to place their own restrictions on such agreements provided they are 
greater than those in the Federal law. As a result, we do not have a 
single definite and uniform Federal policy in regard to the very im- 
portant subject matter of union security. 

The International Brotherhood of Teamsters is vitally concerned 
with the organization and representation of employees engaged in the 
transporting, by motor, of goods and merchandise, including a vast 
number engaged in motor freight and related industries. Probably 
no other union is as completely involved in problems of interstate 
commerce as is the teamsters union. A large portion of its membership 
consists of over the road operators of motor vehicles in the United 
States directly employed by motor carriers under the direct jurisdic- 
tion of both the Interstate Commerce Commission and the National 
Labor Relations Board. A further large portion of its membership 
is likewise directly engaged in the motor freight industry in the so- 
called city operation, as distinguished from over-the-road operation 
which consists primarily of local pickups and deliveriés of freight 
and the warehousing and other functions incidental thereto, most of 
which, of course, directly affects interstate commerce. 

For many years, and to a substantial extent, the teamsters union 
has engaged in successful collective bargaining with motor freight 
carriers on a regional basis. For example, agreements will be nego- 
tiated as between local unions affiliated with the teamsters union and 
employer associations or other representatives of the principal em- 
ployers in a given area, some agreements covering an area as large 
as 12 and more States. The contracts are actually executed as 
between the local union in a particular locality and the employers in 
that locality, but major grievances and matters of broad interpreta- 
tion of the contract are handled on an area basis. A great many 
motor carrier employers operate in and between a number of States 
and their overall operations may be covered in part by several dif- 
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ferent area agreements and by innumerable local agreements. It is 
obvious, therefore, that stability of collective bargaining and consist- 
ency of administration of union contracts are dependent upon the 
uniform interpretation and application of laws aflecting labor rela- 
tions. 

But section 14 (b) presents a serious interference with this uniform 
interpretation and application. This is self-evident when we consider 
that 13 States have divergent laws presently outlawing or restrict- 
ing union security contracts and further consider the nature of the 
motor freight industry. Take the case of a motor carrier operating 
between Boston, Mass., and Miami, Fla. Such a carrier would no 
doubt move through 6 States permitting union security contracts and 
through 4 States prohibiting or severely restricting union security 
agreements. Many similar examples, involving other States, could be 
related. 

Most of the interstate motor freight carriers maintain regular ter- 
minals and places of employment in one or more cities in each of the 
States in which they operate. The employer and the employees rep- 
resented by the teamsters union often operate under a single standard 
area contract but only those in States permitting union security con- 
tracts can enjoy the full benefit of such contracts. 

For the foregoing reasons, the teamsters union, although feeling 
strongly that the Taft-Hartley Act should be amended so as to make 
a full union shop permissible in every State, believes and urges that, at 
the very least, this Congress should eliminate section 14 (b) from the 
act and substitute an affirmative provision making clear that, insofar 
as industries affecting commerce are concerned, the type of union 
security agreement permittted by Federal law can be uniformly nego- 
tiated and enforced. 

The second type of interference with the uniform application of a 
national labor policy, which exists by virtue of certain provisions in 
the Taft-Hartley Act, arises out of State legislative and judicial action 
in fields embraced under Taft-Hartley other than union security. For 
example, many types of traditional labor activities are prohibited, or 
substantially limited by the laws of the several States either to the 
same degree of limitation as defined in the Taft-Hartley Act, or, more 
often, to a much greater degree than that which the Taft-Hartley 
Act purports to reach. Insofar as these laws are enforced or admin- 
istered with respect to industries affecting commerce, they frequently 
subvert the national labor policy as prescribed in the Taft-Hartley 
Act. 

Prior to the enactment of Taft-Hartley, it was generally believed 
that the National Labor Relations Act had preempted the feld of 
labor relations within the purview of that act. Of course, the States 
had greater latitude with respect to union activities because the Wag- 
ner Act did not establish unfair labor practices on the part of unions. 
Obviously, Congress in passing the Taft-Hartley Act to broaden the 
scope and breadth of Federal control of labor-management relations 
did not intend to establish the chaotic crazy-quilt system of labor 
law which presently obtains. However, it failed to include in the 
act a clearcut legislative declaration of the predominance of the 
Federal act over State legislation and of the intent to preempt the 
field of regulation of labor-management relations as they affect com- 
merece. As a consequence of this failure we have State courts, at the 
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request of private litigants, issuing injunctions to prohibit violations 
of the Federal act even though the Federal act itself permits such 
injunctions to be obtained only in a Federal court at the instance of 
the National Labor Relations Board and not at the instance of private 
employers. Extensive conflict has also arisen between the decisions 
of the various State courts, between the decisions of the Federal courts 
and also between State and Federal courts concerning what law should 

overn in the field of labor relations dealt with by Congress in the 

aft-Hartley Act. The Supreme Court of the United States has gen- 
erally accepted the principle of Federal preemption but its contem- 
porary decisions seem to leave sufficient doubt about the application of 
that principle to allow a chaotic condition in the State courts. If it be 
argued that the Supreme Court will in time clearly define the pre- 
emption and conflict doctrines so as to remove all basis for State mis- 
interpretation it can be answered that, after nearly 6 years of opera- 
tion of the Taft-Hartley Act, there have been no decisions of such 
sweeping significance as to impress upon the States the legal reali- 
ties of a national labor policy. 

It is the opinion of the teamsters union that the cause of labor 
peace and the principle of free trade unionism and free collective 
bargaining will be seriously harmed, if not destroyed, unless the Taft- 
Hartley Act is amended so as to leave free of doubt the intention of 
Congress affirmatively to protect the rights of labor which the act 
purports to protect and to definitely prescribe the exclusiveness of 
the provisions, including procedures, set forth in the act and we urge 
such amendment. We do not, of course, contend that Congress, by 
enacting the Taft-Hartley Act, intended to deprive the States of all 
jurisdiction in the field of labor-management relations. We under- 
stand and concede that the States must, in the interest of public health 
and safety, be permitted to prevent crimes under State law and to 
restrain violence or direct threats to the citizens of the States. 

II. The problem raised by the seasonal, casual, or intermittent 
nature of employment of teamster members in some industries, par- 
ticularly ilies canning industry: The union-security provisions of 
the act have proved completely unworkable in certain industries and 
types of capleniall. This appears to be generally recognized with 
respect to the construction trade, and Senate bill 656 has been intro- 
duced by Senator Taft to correct some of the deficiencies as it per- 
tains to that particular industry. There are other industries, how- 
ever, where equal hardship results to both employer and unions be- 
cause of short-term employment, either casual or seasonal. For ex- 
ample, the canning industry, many employees of which, particularly 
on the west coast, are represented by the teamsters union, involves 
short-term seasonal employment. The great majority of the working 
force in canneries migrates from place to place and works for short 

riods. 

P The unions operating in this field are looked to by the employers, 
and are chiefly responsible for recruiting such help. Because many 
cannery employees work for less than the 30-day grace period pro- 
vided for in the act, the delaying of the opportunity to arrive at 
union-security agreements for 30 days after production begins, forces 
the unions recruiting labor to bear all of the costs incurred in such 
recruiting, and in bargaining, without the benefit of effective union- 
security agreements and affords those recruited the benefits of union- 
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employer bargaining without any payment therefor. In addition, 
such delay provides the basis for dissension and disputation between 
union and nonunion employees thereby endangering the stability of 
employment that is so essential in a seasonal industry in which a few 
days of work stoppage can cause great damage to a perishable crop. 

Mr. Barey. May | interrupt at this point, Mr. Chairman? 

Chairman MceConnetn. Yes, Mr. Bailey. 

Mr. Bainey. I believe I saw another bill by Senator Taft—it may 
not. be the Taft proposal, but I think it is—that that 30-day period, 
in order to solve this very problem you are bringing up here, be re- 
duced from 30 days to 7 days. I think that was introduced in the 
Senate within the last 15 days. 

Mr. Wott. My impression is that it is just in the building-trades 
industry. 

Mr. Battey. It applied to the building-trades industry. But could 
it not very well apply to the canning industries ? 

Mr. Wott. We feel so, and perhaps even more so. 

Mr. Battey. Yes, it did apply to the building industry, but it could 
very well apply to a union like this. 

That is all. Pardon me for interrupting. 

Mr. Mercaur. Mr. Chairman? 

Chairman McConnetu. Mr. Metcalf. 

Mr. Merca.r. Would shortening it to 7 days solve your problem? 

Mr. Wo.u. It would be a tremendous help, but it may not solve the 
problem completely. One of the reasons, I may say, that I don’t think 
it quite solves the problem is the fact that some of these people are 
rp less than 7 days. But it would be a tremendous help. Yes; 
it would. 

There are other examples of where the 30-day grace proviso of the 
Act is entirely inoperative as a practical matter. For instance, a 
number of motor freight lines employ, in local areas throughout the 
country, for a few hours or perhaps a few days, a casual force of 
workers falling within the jurisdiction of the Brotherhood of Team- 
sters. A number of small independent motion-picture producers, 
producing a single picture, employ other categories of employees 
within the jurisdiction of the International Brotherhood of Teamsters 
for periods that are in many cases less than 30 days in duration. 
Casual employees in these two categories are customarily recruited 
through the teamsters union which is the only source of competent 
labor supply. 

Mr. «lll at this point, if I may, I will just interrupt this 
statement to point out that perhaps the way in which I have presented 
the situation as to the motor freight lines doesn’t really point it up 
strongly enough. It really is quite a serious situation, involving a 
great number of employees, who are utilized by freight lines, at least 
in the larger cities of the United States. 

As stated earlier the Teamsters International is in full accord with 
President Meany’s suggestion for a change in the Taft-Hartley Act 
which would permit a full union-shop agreement requiring all em- 
ployees to be members of the appropriate union at the time of hiring 
and to continue to be members in good standing throughout their 
employment. It is our firm belief that a subject matter of collective 

bargaining so vital to the interest of workers as is union security should 
be left to the joint agreement of the parties involved. It should not 
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be dictated by Government. However, as an alternative, but only as 
an alternative, the International Brotherhood of Teamsters suggests, 
in industries where employment is casual or seasonal so that the opera- 
tion of even the limited union security permitted by the present act 
would be obviously impractical, that remedial legislation be adopted. 
Specifically, it is our suggestion that the Department of Labor be 

iven authority to certify, after application and hearing, that work 
in a particular industry or portion thereof is seasonal, intermittent, or 
casual so as to make impractical the operation of the 30-day grace pro- 
vision of the Taft-Hartley Act and that upon such certification such 
industries be granted exemption from the 30-day grace period provi- 
sion of the Taft-Hartley Act. 

Chairman McConnett. I just wanted to say there that if any change 
is to be made in the union-shop provisions in the Taft-Hartley Act, 
as far as I am concerned, in my thinking, I would rather have it along 
that basis, rather than picking out some specific industry and saying, 
“This applies to you,” or “This applies to you.” I would rather have 
it say, “If this situation prevails, then these alternate provisions 
should be used.” It seems to me much more sound in approach than 
singling out a particular industry. 

Mr. Baitey. Mr. Chairman, we handled that in connection with cer- 
tain provisions of the wage-hour law. We were there delegating to 
the department some authority, and did not spell it out in the bill 
itself. Do you remember that ? 

Chairman McConne.t. [remember that. That is right. 

Mr. Battery. We have a precedent for that under the wage and 
hour law. 

Mr. Wow. That is the teamsters’ recommendation insofar as it ap- 

lies to the canneries and the motor freight and the situation of the 
isolated motion-picture producer who produces one picture. 

IIL. The problem of the owner-operator of transport vehicles and 
the necessity for amendments clarifying section 2 (3) of the act in 
respect to such individuals: A fast-growing abuse enhanced by the 
Taft-Hartley Act involves provisions excluding “independent con- 
tractors” from the definition of employees. Because of the mobile na- 
ture of the trucking industry, carried on largely on the public streets 
and highways, away from company headquarters or where the load 
originates, direct and continuous supervision of employees by their 
employer is virtually impossible. It is, therefore. quite feasible for 
employers to impress upon such employees an apparent status as an 
“independent contractor” which in truth and in Fret they are not. 

Of the approximate 200,000 members of the teamsters union engaged 
in over-the-road operation, between 25 and 40 percent are so called 
“owner-operators” and are threatened with classification as “inde- 
pendent contractors.” Many thousands of other classes of truck or 
other motor-vehicle operators may be similarly threatened. The “inde- 
pendent contractor” subterfuge as practiced b some employers in the 


trucking industry is of recent development. It began with passage of 
workemen’s compensation and unemployment insurance laws and was 
greatly encouraged by the enactment of old-age security and minimum 
wage laws. Passage of the National Labor Relations Act provided a 
further inducement to employers to adopt the “independent contrac- 
tor” device in order to evade the duties and obligations imposed by that 
law. By this device some irresponsible employers were able to evade 
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the taxes and obligations imposed by law and thus gain a competitive 
advantage which was unstabilizing and destructive of the standards 
maintained by the more responsible elements in the industry as well as 
by the Brotherhood of Teamsters. 

“Heretofore almost all employers engaged in the interstate and inter- 
city transportation of freight by motor vehicle, either as common, 
contract, or private carriers, owned their equipment and hired their 
employees to carry on their business. However, within the last 20 
years many of these employers have adopted the device of selling or 
leasing their delivery equipment to their employees. The employee 
would then lease the equipment back to the employer and furnish his 
own services as driver. This was claimed to create an independent 
contractor relationship between employer and — Actually, 
however, this pretended change was pure fiction since for all practical 
and substantial purposes the so-called “independent contractor” was 
still an employee. He, however, had none of the advantages of the 
laws enacted by Congress for his protection as an employee, and in 
addition he was saddled with the burden of financing and maintain- 
ing expensive transportation equipment. On the one hand, the 
employer escaped the payment of workmen’s compensation, unem- 
ployment compensation, old-age security taxes and similar obligations 
placed upon him by law for the protection and benefit of employees. 
The result was to force his competitors either to adopt the same scheme 
or resist the legitimate demands of their employees for improvement 
in wages, hours, and conditions of employment. On the other hand, 
the new so-called independent contractor had lost rights under the 
National Labor Relations Act and could not compel his employer to 
recognize or bargain with his representatives. In such a situation he 
became not only an economic capitive but the conditions under which 
he worked constituted a menace to employees regularly employed in 
the industry because of the lower compensation he received. 

Chairman McConnety. Mr. Woll, how many individuals would be 
involved in such a classification or category in this country, would 
you say ¢ 

Mr. Wott. Well, we state here that there are approximately 200,000 
men engaged in over-the-road operation, and there are about 25 to 

40 percent of so-called owner-operators, and then there are, I would 
say—this would be rather much of a guess, Mr. Chairman—close to 
at least 200,000 that would not be engaged in motor freight operation. 
That would be work delivering goods within a city, pies, cakes, bakery 
goods, milk. 

Chairman McConnett. As to this term “independent contractor,” 

would you say there were 200,000? 

Mr. Wout. I would say more, all together. More than that. 

Chairman McConnetx. Two hundred fifty thousand ? 

Mr. Wort. I would say about 250,000 or 300,000, maybe. 

Chairman McConnety. Mr. McCabe? 

Mr. McCase. Mr. Woll, are you suggesting these agreements are 
contrary to law? 

Mr. Wott. No; I am not suggesting that the agreements are con- 
trary to law. 

Mr. McCasr. You referred to the “independent contractor subter- 
fuge.” I wondered if you suggested they were contrary to law, or were 
merely referring to the difficulty of proof. 
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Mr. Wout. I would say that the agreements do not represent the 
realities of the arrangement that is made between the owner and 
the owner-operator. 

Mr. McCase. Then you would not have that type of contract pro- 
hibited if the parties were still willing to enter it / 

Mr. Wott. Well, our recommendation is in effect that there be 
legislation which would look at the realities of the situation and not 
let legal verbiage in contracts make these people independent con- 
tractors. Thar is about what it amounts to. 

Mr. McCase. Well, would you declare it contrary to public policy? 
I wonder just how you would reach it. 

Mr. Wout. No, I think it is perhaps more of an attitude that may 
have been adopted by the National Labor Relations Board, as a 
result of what it thought was the intention of Congress. I think that 
the Labor Board now is more apt to, you might say, be more inter- 
ested in the strict common-law rules of determining whether or not 
a person is an independent contractor or an employee, rather than 
looking at the realities of the situation and perhaps going behind 
the legal artifices of contracts. That is about the picture. 

Chairman McConnetu. As to these independent contractors, this 
figure of 250,000 to 300,000, are all those in reality employees who 
have assumed this relationship, or are some of them actually 
employers 

Mr. Won. We, of course, claim they are employees. It would be 
debatable, depending upon your point of view in that regard. We 
claim they are 

Chairman McConnett. In other words, I wonder whether all of it 
is in the nature of a subterfuge, which you seem to intimate. 

Mr. Wout. Well, of course, I could not make that statement, Mr. 
Chairman. It is our view that these people should properly be classi- 
fied as employees. I would suppose that those who use the lease ar- 
rangement would consider that they are properly independent con- 
tractors. And I am expressing the view of the International Brother- 
hood of Teamsters in this respect, and that we believe they are really 
employees. We also believe that the actions and the work of these 
so-called independent contractors are very destructive of the proper 
and legitimate interests of those drivers who are employees and who 
belong to the teamsters’ organization. It tears down the wage scale, 
the conditions under which they work, and affects them in various 
other ways. 

Mr. Bartry. You have a parallel case in industry there, have you 
not, where I know it is general practice in some of the large oil com- 
panies to build service stations, gasoline stations, and rent them out on 
a proposed sale basis. They are still the property of the major 
company, but they are more or less independent in operation. 

Mr. Wott. Thatisso. You know, one of the elements in this owner- 
operator situation that came to my attention that I think is quite im- 

rtant is the situation of the poor owner-operator. There have 

n hearings before the Interstate Commerce Commission in regard 
to the safety of public highways, and in the course of the hearings, 
testimony was brought out as to the plight of some of these so-called 
independent operators. I know situations were presented where an 
individual, perhaps a returning veteran, one who gets started up in 
business, would ostensibly buy a truck and then lease it back to the 
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company, and of course, he believed and was led to believe, that the 
work that the company would furnish him would amply pay him for 
that truck and would also provide him with a decent living wage. 
And this young man would start out and would haul for a while. He 
would be successful. Perhaps he would be sent out to carry some 
loads to a far distant point. He would reach that point, and he 
would have no load coming back. So he would have to, as the truckers 
say, “dead head” it back. He would lose money in the operations 
generally. And the point came where he couldn’t maintain his equip- 
ment. he couldn’t pay his payments, and he eventually wound up los- 
ing his truck and the company taking the truck back. Now, we have 
situations where companies are authorized by the Interstate Com- 
merce Commission to operate on our highways, where the only office 
and the only equipment, the only overhead, that the companies have, 
is perhaps a 2 by 2 telephone booth in a parking lot. Now, that is 
their only overhead, the only expense they have, just a telephone booth, 
where they receive calls and dispatch these people who are hanging 
around waiting to be sent out on some type of a delivery load. 

Chairman McConnett. Mr. Wainwright, you have asked to be 
recognized ¢ 

Mr. Warnwrieut. What classification would you use for, say, 
United Parcel of New York City, or the United Delivery Service? 

Mr. Wort. I understand that United Parcel is a delivery opera- 
tion and not an independent operator. 

Mr. Watnweienur. As I understand it, the large department stores 
in New York City use United Delivery Service to deliver through- 
out the metropolitan area of New York, and I wondered whether 
the United Parcel Service, or whatever the correct name of the com- 
pany is, was an independent company leasing its services out to the 
department stores, or not, or whether it fell into the category of sub- 
terfuges that you refer to. 

Mr. Wott. I understand, as far as we are concerned, the company 
employs the drivers. 

Mr. Warnwricut. The company itself employs the drivers rather 
than the department stores? 

Mr. Wout. Yes. 

Mr. Warnweicut. Of the 250,000 to 300,000 you referred to, maybe 
you can tell us how many are intrastate and interstate, as a break- 
down, supplying us the figures later if you cannot give them to us 
now. 

Mr. Wot. That would be rather difficult, but I will try to supply 
that. information to you. 

Mr. Warnweicut. One further question. You have the Jones 
Department Store, and the Jones Department Store uses the XYZ 
company to deliver its goods. Now, XYZ company may only have 
2 trucks, or 3 trucks. It may be the only service it performs is for 
that one store. Is that the type of subterfuge that you are refer- 
ring to? 

Mr. Wott. I am not confining it to a particular type. I am con- 
fining it to a situation. And the situation I am confining it to, is 
any company, or any operator, or rather any trucker who actually 
has employees driving trucks under his control and supervision, but 
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treats them as independent contractors through the device of con. 
tracts. 

Mr. Subsidiary companies? 

Mr. Wott. No. Selling the truck and having the man lease the 
truck back to him, or leasing trucks to these people. Individual 
arrangements. 

Mr. Warnwereurt. In other words, actually you are referring to 
a relatively restricted area. You would not go into the example 
that I gave you, of the exclusive contract between a trucker and a 
company? ‘That would not fall in that category? 

Mr. Wort. You are speaking of dealings of a trucking company 
with, let us say, a department store? 

Mr. Warnwericur. Right. 

Mr. Wout. I am speaking of the relationship of the person who 
actually drives the truck with the person for whom he drives the 
truck. That is the situation I am speaking of. 

Mr. Warywricut. I know. You are saying that in effect he really 
is driving the truck for the department. store. 

Mr. Wort. No, I am not necessarily saying that. It may be a 
department store, a trucking company, any kind of a company. I 
say that the man is essentially an employee of somebody, whether 
it is that trucking company or the store. That, in the particular sit- 
uation, is not relatively important. The importance is attached to 
the status of the man who drives the truck. 

Mr. Ruopes. Will you yield? 

Mr. Warnweicur. Yes, John. 

Mr. Ruopes. Mr. Woll, I am wondering if the main situation here 
is not that you have a fraud that is practiced on these people who buy 
or ostensibly buy these trucks, by the owners of the trucks. In other 
words, as I understand your testimony, quite often Joe Doaks will 
ostensibly buy a truck from the previous owner, who just happens to 
be a trucking company, and the trucking company will say, “If you 
buy this truck, we will furnish you with certain work.” And then 
when he gets to the point where he almost has the truck paid out, he 
doesn’t get any more work, so he can’t contine to pay it, and he loses 
the truck and he is out. Is that not about the situation? 

Mr. Wei, I didn’t mean to imply that that was the situation that 
— universally practiced. I say there are instances where that is 

one. 

Mr. Ruopes. There are probably some instances, too, where there 
is a legitimate agreement, where actually the man wants to get in busi- 
ness for himself, and he gets help, and the company actually acts 
as an agent to funnel business to him, and I suppose in some instances 
the man actually gets his truck paid for, does he not? 

Mr. Wort. Yes. And in some instances, the man does not want to 
own his truck, but it is the only way, perhaps, that he can get work. 

Mr. Rovers. You mean there is coercion / 

Mr. Wott. In other words, there are employers who have been using 
employees to drive their trucks and have felt, “Well, it is going to be 
much cheaper for me and will provide me with greater profits if I sell 
them to these employees.” If they had 90 trucks, they would then 
go and sell those trucks to the employees, and they would buy them 
if they wanted to continue to work for the company, and then the 
company would have the employees lease them back. 
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Mr. Ruopes. I think I understand the scheme you are talking about, 
but I am wondering if the remedy is not more for the unions to be 
zealous in guarding these people against frauds and contracts which 
are signed under duress and such things of that nature. In other 
words, I am afraid you are asking us to legislate against a man going 
into business for himself, and I do not see how we can do that. 

Mr. Wott. No, Congressman. I can agree with your views that 
the union should be zealous in that. And that is the very thing we are 
asking for. I think you and I can agree on that. If you will give us 
a law which will allow us to use economic pressure so as to organize 
these poor fellows who have these trucks that are leased back to the 
company, we will try to correct that situation. 

Mr. Ruopes. Well, my point is: Do you not think, as a lawyer, that 
it isa matter of State law?’ In other words, the fraud is committed in 
some particular State, and it is a matter of whether the law of the 
state calls it a fraud, and whether or not you can take the man to court 
and prove fraud—rather than a matter of labor legislation. 

Mr. Wout. That is a very difficult situation. First of all, in your 
criminal prosecution, you would have to prove guilt beyond a reason- 
able doubt. Your element of proof there is greater, let us say, if you 
wanted to prosecute them for that. I think the simpler method would 
be to let the International Brotherhood of Teamsters attempt to or- 
ganize those people completely, as they would actual employees. 

Mr. Ruopes. That is getting to the point. In other words, you want 
us to amend the law so that you can organize independent contractors. 

Mr. Wott. We want to be able to do that, but we also want, as a 
preliminary, to have the law so amended that those people who are 
actually independent contractors will continue to be independent con- 
tractors, you might say, but that those that are not independent con- 
tractors be treated as employees. 

Mr. Ruopes. It is a problem. I know it. But the thing we are 
trying to do is to write a law. And I do not know yet how we are 
going to amend this law to take care of the situation you have in mind. 

Mr. Wott. I can make a suggestion to you, Congressman. At the 
end of my statement, I have this: 

We therefore respectfully urge that section 2 (3) of the act be amended by 
providing that the terms “independent contractor” and “self-employed person” 
shall not include and the term “employee” shall include any individual perform- 
ing transportation services for or on behalf of another regardless of the method 
of payment for such services or the ownership of equipment used in performing 
such services where such services would, in the absence of special contract 
arrangements, customarily performed under an employment relationship. 

Mr. Ruopes. I see. I believe Mr. McCabe has a question. 

Mr. McCase. Mr. Woll, your answer to Congressman Rhodes would 
indicate the real difficulty is the difficulty of proof. As I understand 
your responses, you would not prohibit a contract of this nature which 
is entered into in good faith, would you? 

Mr. Wott. Well, the only way I can answer that is that, (1) it 
would be difficult of proof; (2) we should not look just at the bare 
terms of a written piece of paper. In other words, the piece of paper 
says these people are independent contractors, or independent business- 
men. That shouldn't make them so. 

Mr. McCane. But if they in truth are, you would not abolish that 
type of agreement ? 
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Mr. Wott. We find, in the operations of the teamsters’ organization, 
that there is practically no difference between the employed truck- 
driver and these so-called independent operators. 

Mr. McCape. I see the point. 

Mr. Wotu. We find that the employee will line up for a job the same 
as the independent contractor does. When a aol goes out, he oper- 
ates under the same conditions that an independent contractor operates 
under, in most situations. I do not say in all. 

Mr. Mercatr. This situation is not only a subterfuge, of course, to 
evade, or, let us say, avoid, the Taft-Hartley law. It arises with 
respect to workmen’s compensation laws, liability contracts, and tax 
situations, too. And, as I understand your point, you want, whatever 
the motive for providing for this independent contractor relationship, 
when it is actually an employee-employer relationship, to be allowed 
to organize these people. 

Mr. Won. That is correct. 

Mr. Mercaur. And it is your contention that whether they did it 
for an evasion of liability on the road or not, you would like to have 
this definition, as far as labor-management relationship is concerned, 
be used in the act? 

Mr. Won. That is correct. 

Mr. Ruopes. Will the gentleman yield? 

Mr. Mercatr. Surely. 

Mr. Ruoprs. Do vou not, Mr. Metcalf, think that if we enacted such 
legislation it would be as far reaching as workmen’s compensation, 
and that we would be invading the rights of the States? 

Mr. Mercatr. I do not think Mr. Woll is suggesting that we enact 
anything with respect to workmen’s compensation. The point I was 
making is that many times these organizations enter into this sort of 
relationship to take advantage of certain workmen’s compensation 
provisions in a State law, or certain taxing provisions, and if the 
motive is there, nevertheless, as far as the Taft-Hartley law or any 
amendments thereto are concerned, they should be allowed to organize 
on a employee-employer relationship. 

Mr. Ruopes. Well, I realize the point that you are making, but I 
think we are going to have to cover the labor-management relationship 
end in this committee, don’t you ? 

Mr. Mercatr. That is right; in this committee. But this independ- 
ent contractor relationship arises as a result of many other things 
than merely this law. 

Mr. Wott. That is correct. And we are interested only from the 
standpoint of the labor-management problem right here. If Congress 
should be interested under the matter of evasion of, let us say, social- 
security obligations, et cetera, Congress should go into that, perhaps, 
through some other committee. We are interested in the labor-man- 
agement relations standpoint only. 

Well, I think I have pretty well covered the remainder that I was 
going toread. Ican go 4a" and read on. 

Mr. Warnwricur. No, if you feel you have covered them, I think 
probably some of the members have some questions they would like 
to ask you. 

And any points you feel are not brought out by the questions, go 
ahead and bring them out. 

Mr. Wott. Well, I would like to read them, if I may. 
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I would like to read the latter part of this, if I may. 

From the standpoint of the public, the rapid growth of this owner- 
driver device led to serious abuses. There was violation of safety 
standards both to maintenance of equipment and driver qualifications. 
In order to meet the cost of equipment and the cost of operating and 
maintaining it he was compelled to ignore safety requirement and 
drive many hours in excess of the 10-hour day and 60-hour week 
maximum provided by the Interstate Commerce Commission. With 
all these violations he still did not earn a living. These conditions are 
for the most part set forth in the record of proceedings before the 
Interstate Commerce Commission in a parte MC-—43 which was an 
investigation into owner-driver and leasing practices in intercity 
transportation of goods by motor vehicles. It was found that the 
owner-drive practices directly and adversely affect the public interest 
in necessary service and the economic stability of the industry. Safety 
requirements were not. observed and normal rate regulation was 
obstructed. The resulting order of the Interstate Commerce Com- 
mission was sustained by the Supreme Court of the United States on 
January 12, 1953, in the case of American Trucking Associations, Ine. 
v. United States. 

The owner-driver situation in over-the-road transportation is not 
the only part of the trucking industry affected by the “independent 
contractor” problems. 

We find the picture repeating itself in the delivery of milk, bakery 
products, soft driaies foodstuffs, building materials, and so forth. It 
likewise affects laundry, drycleaning, and other services. 

In all these situations the transportation service is the primary and 
basic responsibility of the employer and is accomplished by former 
employees or those who have replaced them. The only real change in 
the relationship has been the transfer of the ownership of the vehicle 
from the employer to the employee and the entrance into lease, rental, 
or other colorable transactions. The driver still wears the employer’s 
uniform, the truck bears the employer’s advertising, the driver takes 
part in the public relations and good-will programs of the employer, 
and so far as the public is concerned he is still dealing with the em- 
et not as a “little businessman” or an “independent contractor” 
mit as an employee. The owner-driver is not independent in any re- 
spect. He is subject to direction at all times, can serve only the one 
employer and his employment can be terminated at the will of the 
employer or on short notice. He cannot carry on his own business 
or hold himself out to the public as operating a business of his own. 
He simply provides his own “tools of the trade” as other skilled em- 
ployees do. 

Prior to the exclusion of “independent contractors” from the defi- 
nition of “employees,” the National Labor Relations Board had little 
difficulty in recognizing the economic realities of the owner-driver sit- 
uation and treated them as employees. Since the exclusion, this situa- 
tion has changed. The National Labor Relations Board now ap- 
proaches the problem from the narrow, legalistic, common law concept 
or test based on the degree of control over the manner in which services 
are performed, instead of approaching the problem in the light of the 
social purposes of the particular legislation involved. For example 
employees were found to be independent contractors in the case of 


Oklahoma Trailer Convoy, Inc. (99 N. L. R. B. 150). In some other 
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cases where the facts have varied but slightly an opposite result has 
been reached. 

Actually, the indepndent contractor exclusion places a premium on 
legal pe greene and draftsmanship by those seeking to divest them- 
selves of their responsibilities as employers. We do not believe that 
it is the intent of Congress to deprive substantial numbers of persons 
of the protection which the law intended to afford them by the appli- 
cation of legalistic concepts which have no justifiable or substantial 
application to the facts. Nor do we believe that Congress intended 
that these employment relationships should be conducted without the 
stabilizing and remedial benefits of collective bargaining. 

We therefore respectfully urge that section 2 (3) of the act be 
amended by providing that the terms “independent contractor” and 
“self-employed person” shall not include and the term “employee” 
shall include any individual performing transportation services for 
or on behalf of another regardless of the method of payment for such 
services or the ownership of equipment used in performing such sery- 
ices where such services would, in the absence of special contract 
arrangements, be customarily performed under an employment re- 
lationship. 

IV. The problem created by the extensive and vaguely phrased pro- 
hibitions contained in section 8 (b) (4) and the use of the preliminary 
injunction therewith: The right of trade unions within the bounds of 
meer action to publish to the world the facts of a legitimate labor 

ispute and thereby enlist support for their cause has not, within liv- 
ing memory, been questioned. To be meaningful, however, trade 
unions must be free to exercise this acknowledged right in an effective 
manner. Assume, then, that there exists a primary dispute between a 
trucking firm and its employees represented by a teamsters’ union. 
How is effective picketing of that trucking firm to be carried on? Its 
customers or others dealing with it very seldom come to the office or 
terminal out of which the trucking firm operates. Accordingly, the 
only effective means of peacefully airing the truckdrivers’ grievances 
against this employer is by picketing at an additional place where it 
is doing business—the situs of pickup or delivery. Frequently, the 
situs of pickup or delivery may be miles, and even hundreds of miles, 
away from the employer’s terminal or principal place of business. 
This problem of where picketing of an employer engaged in a primary 
dispute may take place is of more concern to the members of the 
Teamsters’ Union than to any other group in the trade-union move- 
ment. 

The language of section 8 (b) (4), it has been often argued, is sus- 
ceptible of the interpretation that unless picketing by the Teamsters 
Union was confined to the fixed physical premises at which the em- 
ployer engaged in a primary dispute conaed his business, that it 
came within the scope of the secondary boycott ban contained in the 
act, and it was only by a 3-to-2 vote of the National Labor Relations 
Board in the Schultz Refrigerated Services, Inc., case, decided Decem- 
ber 9, 1949, that such a narrow construction of the act was avoided 
and effective picketing by the Teamsters Union was saved from 
illegality. 

Seaman throughout its history, has jealously guarded freedom 
of speech, and the Supreme Court*has interwoven picketing with free 
speech in 7’hornhill v. Alabama (310 U.S. 88), and American Federa- 
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tion of Labor v. Swing (312 U.S. 321). So fundamental a right, how- 
ever, as the right to engage in primary picketing in primary labor dis- 
putes should not depend upon the slender reed of an administrative 
interpretation. We urge that Congress take into account the problem 
of situs of picketing, which is vital in a mobile industry such as the 
trucking industry, and insure the right of free speech, via picketing, 
from infringement, by appropriate amendment to section 8 (b) (4). 

The Teamsters Union makes particular objection to the abuses in- 
herent in the so-called secondary boycott restrictions of the present 
act in respects other than that involved in the problem of the situs 
of picketing just mentioned. We feel very strongly that the pro- 
visions of 8 (b) (4) (A) deny traditional rights of workingmen to 
assist each other in achieving labor objectives and in pre- 
serving and protecting their economic standards. 

Many years ago Chief Justice Taft, speaking for the Supreme 
Court of the United States, in American Steel Foundries v. Tri-City 
Central Trades Council (257 U.S. 184), indicated that the principle 
of combination and mutual aid and assistance was fundamental to 
any attempt by workers to unite in labor organizations to improve 
their working conditions. We believe that there is every justifica- 
tion for union members to lend aid to their brother members engaged 
in a legitimate dispute where failure to render such aid might im- 
peril standards or working conditions achieved after years of struggle. 

Employers in their economic battle with business competitors cus- 
tomarily enlist or require the support of so-called neutrals, Cer- 
tainly there is far greater justification for permitting workingmen 
to refuse to handle or work on the products of a sweatshop employer, 
of an employer working his employees under substandard or nonunion 
conditions, or of an employer involved in a legitimate labor dispute 
with his employees. 

Entirely aside from the moral and economic justifications which 
‘an be raised in support of the proposals for amendment to section 
8 (b) (4) (A) which we here request, there exists a very great need for 
rewriting that section so as to eliminate its very vague, indefinite, 
and loose language which leaves te almost complete conjecture the 
rights and duties of this section, 

In order to minimize the foregoing defects of section 8 (b) (4), 
we have suggested a comprehensive and clarifying rewriting of those 
provisions of 8 (b) (4) (A) so that traditional rights of workingmen 
and labor unions may be preserved. This would include restoring of 
the right to refuse to work on or handle goods from a struck plant or 
from an employer who has allied himself with an employer with 
whom a primary dispute exists, or whether the refusal is in the econ- 
omic self-interest of the union involved. Such an amendment would 
further permit the right to advise the public by peaceful picketing 
that certain employees are working under substandard conditions and 
would recognize the right of union members, either individually or 
by agreement, to respect picket lines established for purposes not 
declared unfair labor practices under the act. 

The final problem I wish to mention briefly is not confined to the 
International Brotherhood of Teamsters and its members alone but 
affects employees and labor unions generally. However, because of 
the unique position of the teamster members, this problem has a par- 
ticularly important impact upon them. I refer to the problem of the 
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use of the preliminary injunction to restrain alleged violations of the 
act. Other witnesses representing labor have related at length their 
objections to sections 10 (j) and 10 (1) and the Teamsters Union, as 
the union on the receiving end of these injunctions perhaps more thay 
any other labor organization, expresses wholehearted concurrence jn 
the objections that have here been expressed to these forms of at- 
tempted enforcement of the act by injunction. 

I will not take the time of the committee with further elaboration 
of this general point. I would, however, like to give one specific illus- 
tration of the shocking unfairness of section 10 (1). In the case of 
Schultz Refrigerated Service and Local 807 previously referred to, 
—— picketing by employees of Schultz who had been fired and 
ocked out without notice after many years of employment were com- 
pletely enjoined by the United States district court under section 10 
(1) pending determination by the Board of a charge filed by Schultz 
under section 8 (b) (4) (A). The court on the basis of the provisions 
of section 10 (1) to which I have just referred issued a temporary in- 
junction without considering the merits of the case. The injunction 
remained in effect for 14 months by which time all opportunity for 
the employees involved to protect their rights to their jobs was com- 
er and irretrievably destroyed. At the end of 14 months the 

oard, after full hearing, held that no unfair labor practice had been 
committed by the union. 

Unfortunately, the records of the Board and of the courts are filled 
with similar instances. Experience has shown that in doubtful cases 
under section 8 (b) (4) the former General Counsel of the Board 
consistently issued complaints and applied for court injunctions 
against unions which were almost invariably granted, and in many of 
these cases the Board eventually decided after the so-called injunction 
had been in effect for a year or more, that the conduct enjoined was 
perfectly legal and proper all along. In the meantime, the pending 
injunctions have generally caused irreparable injury to the employees 
and to the union and the Government has been engaged at great ex- 
pense to itself in furnishing counsel to obtain injunctions for private 
employers in situations where such employers were actually entitled 
to no relief whatsoever. 

This concludes our presentation. On behalf of the International 
Brotherhood of Teamsters, I wish to thank the committtee for accord- 
ing us this time, and I hope that what we have had to say will be 
helpful to the committee in framing amendments productive of a 
more sound, just and equitable law. 

Chairman McConnett. Mr. Woll, instead of questioning you now, 
T think it would be advisable for the committee to rise. We are not 
in session in the House. Then we will come back at 2 o’clock, and we 
will have the afternoon. 

I would suggest that, inasmuch as you have gone into some very 
important things, things that I definitely would like enlightenment 
and clarification on, in the last few pages here, possibly you can return 
this afternoon. 

Mr. Worn. What time, Mr. Chairman ? 

Chairman McConnety. At 2 p.m. 

We will resume at that time. 


Mr. Worn. Thank you. 
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(Whereupon, at 12:30 p. m., the hearing was recessed until 2 p. m. 
this same day.) 
AFTERNOON SESSION 


The committee reconvened at 2 p. m., upon the expiration of the 
noon recess. 


STATEMENT OF J. ALBERT WOLL, GENERAL COUNSEL, INTERNA- 
TIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN, AND HELPERS OF AMERICA, AFL—Resumed 


Chairman McConne.z. The hearings will please come to order. Do 
you have any questions, Mr. Holt ? 
Mr. Horr. No. 

Chairman McConne.i, Mr. Wier. 

Mr. Wter. The last thing I heard before dinner was that you had 
some clarification you wanted to make on the last couple of pages. 

Chairman McConnetn. Yes, but you go ahead. 

Mr. Wrer. Mr. Chairman, while there has not been any specitie 
mention made by Mr. Woll with regard to some sections of the Taft- 
Hartley Act that have been under fire here, and having some knowl- 
edge of the Teamsters International and its operations and its admin- 
istration, there is a section that has been under fire here on which I 
am sure the international ought to have some contribution to make 
from its experience. 

That is the section dealing with the Communist oath of all officers 
of all unions. What I wanted to bring from you is the experience 
of your large international, and I understand your international is 
one of the largest labor organizations in the United States and Can- 
ada. 

Mr. Wot. That is correct. 

Mr. Wrer. It has a very substantial membership and you deal in 
every hamlet and in every State in the country. 

Mr. Wott. That is correct. 

Mr. Wier. Your union has been quite free, almost free, of any chal- 
lenge that there was any Communist dictation or direction in it. 
Would you say that you attribute that to the anti-Communist affida- 
vit, or do you feel that your international, by strong action, has re- 
moved any possible chance of Communist contribution to your union ? 

Mr. Wot. Well, the Taft-Hartley Act has not helped the Inter- 
national Brotherhood of Teamsters and it has not been necessary for 
the International Brotherhood of Teamsters to eradicate any Com- 
munist or few Communists that may seep in. As a matter of fact, 
we are not troubled with the matter of Communists because we do 
not let Communists in our organization. 

I might call the attention of the committee to the Constitution of 
the International Brotherhood of Teamsters, section 3, Article 2, 
that reads as follows: 

No member of the Communist Party or other subversive organizations, nor 
any person who subscribes or lends support to this doctrine, shall be allowed to 
hold membership in any local union of the international organization. If, by 
false statement, such individual has obtained membership, he shall be expelled. 


It is not necessary that the individual charged with membership in the Com- 
munist Party or other subversive organization admit his membership in such 
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party or organization. If the local executive board, by majority vote, is satis. 
fied by evidence presented, that the individual is a member of the Communist 
Party, or other subversive organization or subscribes or lends support to their 
doctrine, the local executive board shall expel such individual after he has 
obtained a proper trial in accordance with our laws. 

Mr. Wier. Then you feel any substantial labor organization, its 
leadership, can deal completely with this question ? 

Mr. Wott. It can completely deal with the question insofar as get- 
Bo i rid of the Communists in its own organization. It does have 
difficulty, however, when they do attempt, if they do attempt, to have 
that Communist taken from his job. That is where a problem does 
come in. 

Mr. Wrer. Then you feel that the inclusion of the Communist oath 
in the Taft-Hartley Act or any labor act is out of place? 

Mr. Wott. Yes, and not necessary. 

Mr. Warnwreicut. How do you go about enforcing the provision 
of that particular bylaw of the constitution? E. g., say the man has 
been a member of the Abraham Lincoln Brigade, he signed the peti- 
tion to free Earl Browder—I am now talking of about 15 years ago 
when a lot of these acts were done that lead to the present activities 
against Communists—and might have been a distributor for the Young 
Communist League, and he has committed these acts which are pres- 
ently considered disloyal under the philosophy that we are operat- 
ing under today. How do you find out about that? The FBI has in- 
vestigutors go find out about it, but how does the union, itself, find 
out‘ 

Mr. Wott. How does anyone find out about it? It may be acts of 
the individual that may be observed at the time of the meetings. 

Mr. Warnwricut. The Government finds out about it by investi- 
gating a particular individual and brings up these things that oc- 
curred many years in the past, but you have no way of doing that. 

Mr. Wott. We do have the advantage, of course, of committee re- 
ports which have gone into the activities of various organizations. 
Of course, if it is found out that an individual is active in one of 
those organizations, the suspicion will at least arise that he may be 
a Communist. 

It is difficult for us to get the proof that the Government can get, 
of course. It is impossible for us to do that; but we can observe 
tactics at a union meeting, perhaps an attempt to enact enforcement 
of activities that may be sponsored by Communist organizations and 
in various different ways you can tell. 

Mr. Warnwricut. How far back does the stigma of activities, such 
as the ones I mentioned, go? Would you carry it back to something 
such as participation in the Abraham Lincoln Brigade? 

Mr. Wort. I recall one situation—I am not able to recall the or- 
ganization offhand—but in one organization it did go back to that. 
As a matter of fact, I think the membership of that brigade was con- 
sidered in connnection with the trial of that individual. 

Mr. Warnwricut. But, you, as a union, have no investigatory group 
that checks these things ? 

Mr. Wott. No; we do not have any investigatory group. But I do 
not think it takes too long for a real, honest American citizen to get 
suspicious of a man if he is attending meetings, or if he is attending 
any type of function, to get a little suspicous of that man because of the 
things he does. We do not have an investigatory force. 
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Mr. Warnweicur. That is one point. The other point I am trying 
to make out is that a man in the middle thirties may have attended these 
meetings and participated in this activity in perfectly good faith and 
not considered himself in a treasonable position to the United States, 
which he would be in today. Therefore, my point is: If this informa- 
tion is discovered about him today by your union, does that informa- 
tion per se throw him out? 

Mr. Wott. I do not know of any situation where any one fact was 
sufficient to throw a man out except admission of membership. There 
are a number of factors that would have to be considered. 

I do not think, because of the fact it happened sometime back, that 
you should close your eyes to that fact. It should be a factor to be 
considered along with the fact that for years subsequent to that time 
he has conducted himself outwardly, at least, in every way you think an 
American citizen should conduct himself. All those facts are taken 
into consideration. 

Mr. Warnwricut. I have no further questions. 

Mr. Wrer. I have your report here and you are pointing out in your 
report some of the experiences that you have had in recent years, since 
1947, with the passage of the Taft-Hartley Act. You have enumer- 
ated 4 or 5 or 6 sections of the Taft Hartley Act that you feel have, to 
some degree at least, made it much more difficult for your international 
to service your membership throughout the country in a way that you 
feel is thoroughly democratic collective-bargaining processes with the 
employers for whom you work. 

Would you care to enumerate, in their degree, 3 or 4 of the sections 
that you feel have played an important part in making it more difficult 
to help your membership obtain a standard of living in line with our 
advanced economy here ¢ 

Mr. Worx. In the presentation here we have not discussed the en- 
tire act. We have pointed out four major aspects of the act which 
we thought were particularly harmful to the Teamsters organization. 
I do not know whether you would like those broken down into more 
particulars or not. 

Mr. Wier. Has the Taft-Hartley Act, in any way, shape, or manner, 
interfered with the organization of the workers in the transportation 
industry? Has it interfered in any way with the process of free 
collective bargaining in your industry, which is a wide one? Are 
there any processes in the Taft-Hartley Act that you think jeopardize 
the processes of free collective bargaining ? 

Mr. Wout. Of course, the prohibitions of section 8 (b) (4), par- 
ticularly, have hindered and harassed our organization in organizing 
and trying to bring benefits of unionization to vast numbers of peo- 
ple; the uncertainty, you might say, in regard to the complete neces- 
sity of the Federal jurisdiction, in regard to union-security agree- 
ments, the uncertainty in the Federal laws as to the exclusive neces- 
sity of the Federal policy insofar as all other provisions of the Taft- 
Hartley Act are concerned. 

For example, hundreds of incidents could be related where the anti- 
union laws of the various States have interfered with legitimate activi- 
ties of the labor organizations. 

Mr. Wier. That the Taft-Hartley Act allows you? 

Mr. Wout. The Taft-Hartley Act, we claim, does allow it without 
expressly prohibiting the States from interfering with national 
policy. 
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Mr. Wier. What do you do in a State like Texas, or a State like 
Virginia, where the laws of the State are much more rigid and much 
more severe upon the activities of workers’ organizations when your 
industry is almost completely in interstate and foreign commerce / 

Mr. Wout. That is one of the tremendous problems that we face, 
Of course, the teamsters’ organization has always attempted to ad- 
here to all laws. They believe in the observance of laws. They do 
comply with the laws. 

But we find that they have penalized us tremendously because 
we have situations where these various State laws, the operation of 
these State laws, will tend to break down conditions in other areas 
outside of the State itself that attempts to govern the activities of 
labor organizations. 

For example, the States that have provisions on union security, 
provisions which go beyond the Taft-Hartley provisions, may require 
truck operators to be, in effect, nonunion people. Then they come 
in a State where union-security provisions are allowed. We are in 
constant difficulty with the nonunion people coming up from those 
States where there are bans on union-security agreements. 

Of course, it is our position that allowing these people to operate 
not only in their own State but, you might say, in other States, where 
the policy of the State would allow union-security agreements, tends 
to tear down the rate structure, tends to interfere with those people 
in that other State in the legitimate pursuit of their proper interest. 

I might say that the Railway Labor Act provides that the Federal 
act shall, in effect, supersede State laws in respect to union security, 
and I can see very little difference in trucking merchandise and 
railroading merchandise. It seems to me that the situation is some- 
what akin. 

Mr. Wier. What happens in the usual case where one of these 11 
States that have strict and rigid laws—what happens in that State 
as to the jurisdiction of the Federal Government? I presume in 
those States you try, or make an effort, to get the coverage of the 
Taft-Hartley Act, and the employer insists it is State jurisdiction? 
Do you run into that situation ? 

Mr. Woxi. We constantly run into that situation. We run into a 
situation where, in matters that are properly of Federal concern, the 
proper administration is being frustrated by State laws. Of course, 
taking a case that is purely a matter of Federal concern and applying 
strict provisions of the restrictive provisions of the State law, labor 
organizations hardly know where they are in any particular State, 
what they are entitled to do, the extent to which they may engage in 
economic activities to protect their self-interest. 

Mr. Wier. The counsel for the teamsters’ international today said it 
makes it necessary that you know the laws of every State and the 
laws of the Federal Government so that you can meet the attack 
from every force it comes from. 

Mr. Wout. Not only the laws of every State but the mind of the 
judge who enforces the law in all those States. We have to take into 
consideration whether or not 5,000 or 10,000 judges may interpret 
a law in a certain way. It is a very difficult situation because of the 
lack of uniform policy. 


Mr. Wier. I believe that is all I have. 
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I have some knowledge of the difficulties that this great international 
is confronted with in dealing with laws all over the country because 
of their interstate relationship, as well as the great coverage they have 
of employees in every little hamlet in the United States. 

That is all. 

Chairman McConnewt. Mr. Woll, as you may know, there are 3 or 
4 major problems in connection with labor-management relations 
legislation that have bothered me for some time. They deal with parts 
of the closed shop problem and secondary boycotts, injunctions, and 
so on. 

In connection with the secondary boycott, mention is often made of 
the right to refuse to work or handle goods from a struck plant. Just 
exactly what do you cover when that question is raised 

Mr. Woxt. It would take in a situation where, let us say, a manu- 
facturer of shingles would have those shingles forwarded to another 
party for final finishing. 

Chairman MeConnett. That would normally not be the work that 
the other employer would be doing in, we will say, business transac- 
tions with the primary employer ¢ 

Mr. Wott. In that situation it would not. He would not be re- 
finishing the shingles. 

Chairman McConneti. That is not so hard to understand. What 
other situation ¢ 

Mr. Wott. The situation you distinguished, where the man himself 
would be remanufacturing it and reiinishing it. He has a dispute and 
because of that dispute he farms it out to another concern to do the 
exact work he was doing in his own plant. That is another situation 
allied to it and closely related to it. But that is another situation. 

A situation would arise where a plant would be manufacturing a 
product and he would be selling that product to a distributor and the 
manufacturer of that product would be engaged in a labor dispute. 
We believe that we should be entitled to take action against the dis- 
tributor. 

Chairman McConneiy. Now that is not working on struck goods; 
is it? 

Mr. Wott. That is handling and dealing in, yes. I think the two 
illustrations I gave you were pretty much taken in the field. 

There would be another situation where two teamster unions would 
be interested in the manufacture of beer, let us say, the brewing of 
the beer, and then the distribution of the beer—delivery of the beer, 
rather. There would be an instance where the plant manufacturing 
or producing the beer would be struck and the beer would be delivered 
by a teamsters union through a distributing organization. That 
would be another illustration. 

Chairman McConnewn. Now, let us assume a manufacturer of a 
certain machine sells that machine to some other manufacturer who 
maybe adds something to it. Just because the man with the strike 
continues to send the finished product as far as he is concerned to this 
manufacturer and the other manufacturer continues to receive it, is 
it your intention that that would be working on struck work? 

Mr. Wort. Yes, it would. 

Chairman McConnett. Even though the man is not sending it to 
— to do the work which he the primary employer normally would 
do? 
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Mr. Wo... That is correct. 

Chairman McConnewy. He has finished his job and he has moved 
it onto the other manufacturer ? 

Mr. Wott. That would be the situation I pointed out, of the manu- 
facturer of the shingles and then the refinishing of those shingles 
by some other concern. That would be the same type situation. 

Chairman McConnetu. There seems to be a lot of difference in 
justice in one over the other. As I can think of it, I think there is a 
feeling of injustice when the plant is struck and the manufacturer just 
takes his work and does nothing on it but moves it over to some other 
manufacturer to do for him. Caan see that is really where some in- 
justice takes place. 

What you are saying, in effect, is that nobody can deal with that 
man then beyond the struck plant. 

Mr. Won. No, I do not think so. Take the situation where the 
man manufactured the stove. As you point it, all that man did was 
manufacture a stove to the point where it had to go out for some other 
work, 

Chairman McConnewx. His product was finished ? 

Mr. Wott. His own concern at that time was manufacturing the 
stove up to that point. Now, let us say his concern is to manufacture 
that with employees employed under substandard conditions, under 
conditions which are inimical to the interests of organized workers 
in the area. 

Chairman McConnexz. Are you not introducing something else 
when you say substandard ? 

Mr. Wott. It could be substandard and struck at the same time. 
It could be struck because it is substandard. 

Chairman McConnetu. Let us leave out the substandard work. 
A man was moving along in the regular normal process. Now there 
might be an effort to improve the wages. You will speak of that as 
substandard ? 

Mr. Wotu. Yes, I would take that definition of substandard, if the 
workers in the plant feel, in order to be able to properly engage in the 
economic struggle, you might say, of rising prices, they need more 
wages. 

(might throw another condition in there, if there are higher wages 
being paid around the area. It is hard to pull out of so many actual 
situations just one condition. 

Chairman McConne.y. When you say substandard you are not say- 
ing the work is substandard, you are saying that conditions under 
which employees work are substandard. 

Mr. Wott. That is correct; yes. 

Chairman McConnetu. That would be the opinion of labor that that 
condition would be substandard ? 

Mr. Worn. Yes. You have confined the questioning of me there to 
a very narrow situation. It is our position that we cannot isolate 
situations. We should talk about broader features and that is the 
economic self-interest of these workers and other workers engaged 
in trying to earn a livelihood, and the principle of mutual aid and 
assistance. 

Now, if those are good things we should not be prohibited by a gen- 
eral type of prohibition. If there is a particular evil that Congress 
thinks exists, then it should legislate specifically for that particular 


ev 
co 
fa 
ju 
m 
1s 
tl 
0] 
q 
t) 
I 
0) 
I 


gles 


LABOR-MANAGEMENT RELATIONS 2595 


evil and not in attempting to cure that particular evil, embrace and 
cover a great many other things that are not evil, but, as a matter of 
fact, are extremely good. 

Chariman McConne yu. Of course the word “substandard” implies 
judgment. It is a relative word. It may not be substandard but it 
might be substandard as far as the opinion of a particular local union 
is concerned, 

Mr. Wout. It is a general word, yes. 

Chairman MoConnety. You are saying that the union should be 
the judge of whether they consider it substandard, and then put a sec- 
ondary boycott on that basis? 

Mr. Wotu. It could, perhaps, be confined and narrowed to a more 
specific situation. I can think of one that is below the standard of 
wages in the area. You can define it so that you do not just use the 
general word “substandard.” 

As you know, it is very difficult to get the exact word to fit all situa- 
tions but that generally is applicable, that word “substandard.” 

Mr. Smirn. In that connection I happen to know of a factory that 
makes lawn mowers. They do all the work except putting on the 
gasoline motors that run the law mower. Here is one factory that 
makes the lawn mower, every part of it. They move it over to an- 
other plant for the installation of the motors that run the lawn 
mower. 

Do you claim that you have the right to go to the second place 
where the motor is put on and strike that plant, too? 

Mr. Wott. That is correct, induce the workers there not to work on 
that lawn mower. 

Mr. Smiru. That is not a secondary boycott ? 

Mr. Woiu. We were using terms. I think such action is morally 
and economically justified. I do not think that type of action would 
be prohibited. 

Mr. Warnwricut. Mr. Smith’s point is different from the tradi- 
tional example of struck goods, because the sige of the motor on 
the lawn mower is not shipping out the goods to beat the strike. In 
other words, he sends the finished lawn mower minus the engine out 
anyway, and he would do that in the normal course of events and is 
not doing it to beat the strike. Therefore, it is a differentiation of 
the traditional example you gave at first. 

Mr. Wow. My position is simply that the motor would not be any 
good without the lawn mower attached to it. 

Mr. Smiru. Motors are put on washing machines, on pumps, on 
everything. 

Mr. Warnwricut. The point is that you are depriving company 
No. 2, its workers, from coming in and working on anything else, on 
washing machines, outboard motors, or whatever small engines they 
might make merely because you have a strike we will say against a 
small lawn mower company. 

Mr. Wott. I do not share your view that we are depriving them of 
anything. We say the law should not prohibit us from attempting 
to induce those people by legal means not to work on that machine 
that came into that shop. 

Mr. Warnwrtcur. You are coming down to the facets of the great 
difficulty in legislation. If you could separate the engines put on the 
lawnmower in the example given by Mr. Smith, I would agree with 
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you. But the company might be making two-cycle engines for air 
conditioning in bombers and those engines, if that plant is struck, 
would cease to be manufactured, too. 

Mr. Wott. It seems to me we ask the workers or attempt to indice 
those workers not to work on that product which was produced wn- 
fairly. 

Mr. Warywricur. You say that all those workers who are working 
on two-cycle engines for the Government can cross the picket line, but 
all those who are working on engines that go on lawnmowers cannot 
cross a picket line? I never heard of such a situation. In that kind 
of situation the answer there would be to follow the product and we 
would inform and advise if the manufacturer of that particular prod- 
uct has produced it under circumstances which we think are unfair. 

I yield back to Mr. Smith. 

Chairman McConnewu. Then do we not boil your position down to 
this, as I see it, Mr. Woll: That you want the right to refuse to work 
on any goods, from any plant, where there is a strike. Is that not 
right ? 

Mr. Wott. That, in effeet, is our position. 

Chairman McConne tu. In other words, that is beyond the normal 
understanding of struck work ¢ 

Mr. Wo rt. It might be more embracive than some opinions as to 
what struck work is, because I think a great number of people do 
consider struck work only as that work which would have been pro- 
duced in that factory except for the fact that a strike took place in 
that factory and then it is farmed out. 

Chairman McConnett, Another way of putting it is that you would 
not look with favor on any person or employer who in any way dealt 
with an individual whose plant was struck ? 

Mr. Wott. That is correct. 

Chairman McConnetn, That is a far-embracing idea, do you not 
think? You are bringing in an awful lot of innocent people, it would 
seem to me. 

Mr. Wott. We can get into an economic debate then, on the question 
of suffering, damage, and I suppose we could really diseuss it without 
coming to any definite conclusion. 

Chairman McConnett, It is such a broad doctrine I do not know 
who would be involved—factories, railroads, anybody who had to deal 
with the employer having a strike. 

Mr. Wow. The principle of mutual aid and economic self-inteerst 
is what has helped build this country, in my opinion. It has helped 
strengthen and build labor organizations. It has improved conditions 
of this country; it has always been recognized that members of labor 
organizations ought to be able to engage in acts of assistance to each 
other to improve their working conditions. 

Now, if we accept that as a basic premise, then it must follow that 
laws should not be enacted which, in an attempt to cure a particular 
evil situation, would unduly imperil or even destroy that so-called 
right of mutual assistance and self-aid. 

Mr. Wot. In the constitution and by laws of pretty nearly every 
labor organization in the United States we have, as you have defined 
here, the responsibility of every member of the A. F. of L.—and I aim 
sure it is true in the other organization, too—that we shall at all times 


lend our mutual aid and our full cooperation to anyone in the trade- 
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3 


r air | union movement that is in difficulty. I think the first thing I learned 


ruck, F pack in 1914 was an injury to one is an injury to all. So, I have up- 
- held that from that time on. That is indelible in my philosophy. 
duce f ‘| was going to say that that philosophy was expressed by the father 
-un- fof the present Senator Taft, that very philosophy. If you are in- 
terested, I could read the statement in that connection. 
king — Chairman McConne tv. If it is not too long, it is perfectly all right. 
. but Mr. Wout. It is a very short statement. 
nnot Chairman McConnet. I think this is quite a fundamental question 
kind we are considering here, and we ought to spend a little time so that 
lwe — wemay know where we are. 
rod- Mr. Wo.u. Here is the language: 
fair, & Labor unions are recognized by the Clayton Act as legal when instituted for 
- mutual help and lawfully carrying out their legitimate objects. They were or- 
nto ie ganized out of the necessities of the situation, A single employee was helpless 
vork » in dealing with an employer. Union was essential to give laborers an oppor- 
tunity to deal on equality with their employer. They united to exert influence 
not - upon him and to leave him in a body in order by this inconvenience to induce him 


to make better terms with them. They were witholding their labor of econ- 
nomic value to make him pay what they thought it was worth. The strike began 
became a lawful instrument in a lawful economic struggle for competition be- 


mal tween employers and employees. To render this combination at all effective, 
employees must make their combinations extend beyond one shop. It is hopeful 
S to to have as many as may be in the same trade in the same community united 
» do because in the competition between employers: they are bound to be affected by 
Dro- the standard of wages in their trade in the neighborhood. Therefore, they may 
use all lawful propaganda to enlarge their membership and especially among 


e in those who, laboring at lower wages, will injure their whole guild. 


Chairman Mr. Smith. 


a Mr. Smiru. In your answer to Mr. McConnell a few moments ago, 
i 1 took it that your whole presentation here on what you find to be 
_ false in the Taft-Hartley Act is simply a furtherance of the doctrine 
_ that I have seen expressed many, many times by Mr. Dave Beck of the 
not fF  teamsters’ union: that it is the ultimate objective of the teamsters’ 
vuld union to have every man who drives a truck for hire a member of your : 
union, 
Hon Mr. Worn. That would be a very laudable objective, I would say. 
lout Mr. Smiru. That is what you are saying here in all your testimony ? 
Mr. Wott. No; we are not exactly saying that, Congressman. We 
ioW Fare saying that we should have the opportunity to bring home to 
leal _ people the benefits of union organization without being unduly re- 
stricted by Federal acts which are aimed to hit at specific evils but do 
erst _ not just cover the specific evil but are more embracive, to cover those 
ped FB acts which have always been regarded as lawful and proper objec- 
ols tives of labor organizations. 
bor Mr. Smirn. What I stated of Dave Beck is substantially correct 
ach 1 Mr. Wort, I do not know whether he made such a statement, but 
Ido say that the purpose of the teamsters’ organization is to embrace 
hat — within its membership all those people who are in that trade, and to 
lar bring home to them the benefits of unionization and to attempt to 
led induce them to receive the benefits that such a unionization brings to 
them. 
Ty Mr. Smrru. Are you the general attorney for the teamsters’ union ? 
ied Mr. Wout. Yes, sir. 
an 
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Mr. Smirn. Did you have anything to do with the work up in New 
York City, where the teamsters’ union compelled a driver of a truck, 
when he reached the outskirts of New York City, to get out of the cab 
and put in a union member to drive to the market ? 

Mr. Wort. I frankly have no experience in the particular situation 
in New York City. However, there is a gentleman here who is the 
attorney for a number of teamsters’ organizations in New York City, 
who is well acquainted with that picture and can answer the question. 

Mr. Smirn. Is that not true? 


STATEMENT OF SIDNEY COHN, ATTORNEY, NEW YORK CITY 


Mr. Coun. To state the conclusion, sir, that the objective of the 
teamsters’ union in New York was to see that all truck companies 
that came into New York paid all truck drivers a similar or com- 
parable scale of wages, the problem is much more involved and com- 

licated than what you have stated in just your summary statement, 
or example, we have this situation, and I would like you to consider 
it. 

One of the cases has been called to your attention by someone else, 
which is the case of Schultz Refrigerator Service. This is the actual 
situation, so you can gage a whole series of standards from this. 

Schultz handled the transportation of perishable meats, cold- 
storage products. There are about 30 other companies doing identi- 
cal work with Schultz. For about 12 years prior to August of 1948, 
Schultz operated under an 807 contract, and he paid the same wages 
that everybody else in New York City paid. Schultz then moved 
secretly outside of New York into Slackwood, N. J., and he continued 
to serve the same customers in New York that he always served in 
direct competition with all the other employers in the New York area. 

When Schultz moved to New Jersey he then entered into an agree- 
ment whereby he paid wages that were about 60 percent of the wages 
that were paid in the New York area. 

Now, I am going to come directly to this question because his trucks 
were stopped at one point, and that is why I want to present the whole 
picture to you. Schultz paid about 60 percent of the New York wages, 
thereby getting an enormous competitive advantage over the other 

eople servicing the New York area. When his trucks came into 
Rew York, the men who used to work for him, and who had worked 
for him as long as 15 years back, tried to stop his trucks at one point 
and induce his employees not to deliver in the New York area. They 
did it for a variety of reasons. One is that they claimed violations of 
ICC regulations, but I will not go into that. 

Let us assume they stopped his trucks in the New York area and 
wanted him to put on an 807 man at 807 wages, conduct which. 
incidentally, the Tnited States Supreme Court had held to be legal in 
the very situation that you mentioned within the lawful right of a 
trade union to protect its wages. 

Now, if the men in New York were not permitted to fight to protect 
their own wage standards against invasion by Schultz, in the other 30 
competing companies to Schultz, they would either have to lower the 
wages of the men to meet Schultz’ wages or go out of business, because 
they could not compete with Schultz, who was paying two-thirds of 
the going rate. So, you see you have that problem to deal with. 
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Now, the very question that you asked has been the subject of a 
vreat deal of misinformation and propaganda. As a matter of fact, 
as you recall, Congressman, Thurman Arnold complained of these 
practices, and at one time it went up to the Supreme Court, and in 
an opinion by Justice Byrnes, now Governor Byrnes, who had placed 
before him the entire record of the economic situation as well as the 
legal situation, the Supreme Court said, “Yes; that is perfectly legal 
conduct if the purpose is to protect wage standards, living standards, 
and not to permit a depression of those standards. Workingmen have 
aright to try and stop a truck and persuade the employer of that truck 
to use their services rather than someone else’s.” 

Now, the employer has the right to refuse. But the workingmen 
have a right to try to induce the employee. 

Mr. Smiru. I am not so sure that the employer has the right to refuse 
because his truck may be upset. 

Mr. Coun. If the truck is upset, they have a permanent injunction 
and permanent law to prevent that. There is a police force of 19,000 
people, and damage to property is a crime in every State of the Union 
and every city of the Union, and there is always an effective remedy ; 
send a man to jail for 5 years for malicious damage to property. That 
is precisely what has been done. If there is any violence, there is a 
permanent injunction against violence. Congress does not have to deal 
with an economic problem through enforcing laws against’ violence. 
That is the job of the police department. 

Mr. Smiru. In that crusade you carried on up there in New York 
City you even went so far as to compel farmers to put a union driver 
on the truck when they were bringing produce to the Washington 
Street Market. 

Mr, Coun. Let me put it this way. You have a conflict of inter- 
ests frequently, sir, as you know, in every type of economic situation. 
There is just no panacea for all situations. But frequently you would 
find not farmers driving their own trucks, but you would find people 
who were driving up in small trucks in violation of every ICC regu- 
lation, coming into the crowded cities after they had driven on the 
roads 16, 18, 20 hours, and then going into the city streets, crowded, 
in the conditions that they come, driving over hundreds of miles, and 
then being a menace and a danger to the people in the city of New York 
because they were physically exhausted. 

There was no supervision by ICC or anyone else over the condi- 
tions under which those men brought their produce in. 

Now, it is true there is a conflict there, but the reason for the conflict 
is that we are trying to preserve the wage scale of thousands and 
thousands of people doing that very work. Now, if we barred those 
farmers from coming into the union, there might be an objection. 
We do not. We welcome them in the union. We are trying to get for 
them the same benefits we get for ourselves. 

Mr. Smiru. You are talking about 16 and 18 hours. I happened to 
have held hearings in New York City on the Washington Street Mar- 
ket. The farmers were living in New Jersey and Pennsylvania, com- 
ing in there. 

Mr. Coun. Those situations exist; yes. 

Mr. Smrru. Yet, you base it entirely upon police regulation that 
they were not competent to drive in the streets of New York. 
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Mr. Conn. Congressman, I just cited that as one thing. The basic 
point though is that they are coming into New York in competition 
with union-paid drivers, tending to lessen the standards and working 
conditions of the union-paid drivers. Therefore, the union-paid 
drivers had an interest in preserving their own working conditions 
and in bettering the working conditions of everyone else. 

Now, there is a conflict there, but that conflict is not of such a nature 
that union men should be deprived of the right to protect their own 
standards. I am sure you fought for the right of union men to pre- 
serve their own wages just as you are suggesting the question of 
farmers now. But you cannot have the kind of embracive law which 
singles out one group in society and says, “You stand with your hands 
tied behind your back while economic war is being waged on you.” 
That is exactly what happened. 

Mr. Surru. Of course, when you made that farmer take a union 
driver to drive 2 or 3 miles to the Washington Street Market from 
New Jersey and made him pay $9, you did something to the cost of 
that food product in the city of New York. 

Mr. Coun. Yes; that is true. At the same time, if you permitted 
everybody to come in 

Mr. Smiru. I am talking about a farmer who raises his own prod- 
uce. I am not talking about anybody else but the individual farmer. 

Mr. Conn. I do not think that that is the typical situation. I 
think the typical situation is much more likely the Schultz situation, 
where one goes out to a small community and hires inexperienced 
people or people who work for far lower wage rates and brings them 
into the big area—that is, the big city, whether it is St. Louis, New 
York, or Chicago—and then has the cheaper-wage-paid employees 


competing with the employees of an employer who pays standard 
rages. You get an economic dislocation there. 

This is a problem. Nobody is blinking at the problem, but it is a 
problem which we contend should permit itself to be worked out 
in the area of allowable conflict, let us say. In the free market it 
works itself out. 

Mr. Smirn. If they do what you want them to do, these farmers pay 


this $9 for driving 2 or 3 miles to the market, there is no other problem 


there ? 

Mr. Coun. No. How do you handle the situation, Congressman, 
as long as you have raised the point, where these people come in from 
out of State at a fraction of the price that the in-State men have paid! 
How does the employer in-State protect himself? How does United 
States Trucking Co., that has 400 trucks and employs a thousand men. 
for example, protect themselves when they are bidding for a job 
against a man like Schultz, who goes out 40 miles from New York 
into New Jersey and then comes in and solicits their customers at a 
cut rate because he is paying labor far less than United States Truck- 
ing Co? We are trying to build a permanent peace setup. If you 
are familiar with the New York setup, you will know that we have 
now reached a 5-year peace pact with all of the employers in the in- 
dustry. which is a model throughout the country of an intelligent way 
of handling labor relations. As a matter of fact. we had President 
Eisenhower as our so-called impartial chairman before he became 
President. But we try to standardize conditions so that everybody 
will work under the same situation. We cannot have a situation where 
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the whole economy is dislocated, because a series of individuals want 
to come In and work in your area at a cut rate. 

Now, they have a right to come in at a cut rate, but we have a right 
to try to persuade them to work at the full rate, and that is all that 
we are 

Mr. Smrru. And this 5-year contract is still making farmers pay $9 
to go through the tunnel in New Jersey. } 

Mr. Coun. It isn’t that. It isn’t as though we said to them, “Pay 
the money or you can’t deliver.” We are trying to induce them to put 
men to work, Now, if they don’t put men to work, they drive in. All 
that we want is the opportunity to solicit their work. ‘ 

Let me also point out that the Taft-Hartley law, under the sections 
of 8 (b) (4), is absolutely silent on that situation. There is nothing 
in the act now that prevents us from going to a farmer and saying, 
“Will you put a man to work”; nothing in the law now, and nothing 
in the boycott situation. 

Mr. McCane. Will you yield at this point? Mr. Cohn, you raised 
the Schultz situation. Did you charge Schultz with having a run- 
away shop 4 

Mr. Coun. Yes. 

Mr. McCapr. Did you file charges ? 

Mr. Conn. Yes. Here is what happened—— 

Mr. McCase. I don’t mean to require you to review the thing. 

Mr. Coun. Yes. The Board refused to process the charge. 

Mr. McCape. On what ground ¢ 

Mr. Conn. On the ground that since there was an 8 (b) (4) (A) 
charge filed by Schultz, it would not, as a matter of administrative 
practice, consider the union’s charges until the Schultz charge had 
been processed by it. Therefore, they obtained an injunction in the 
Federal district court in October 1948. That injunction prohibited 
all picketing of any kind whatsoever. And 14 months later, in De- 
cember of 1949, the Board found that there had been no violation of 
8 (b) (4). 

Mr. McCape. You reviewed that in your testimony. 

Mr. Conn. Yes: but in the meantime they never processed our case. 

Mr. McCane. In the meantime what happened to Schultz? He 
is out of business, isn’t he ? 

Mr. Coun. Schultz went out of business because he owed everybody 
in the world money for other business. He is in business now working 
for another company. We have been out of business. Our men lost 
their jobs. 

Mr. McCase. One further point on that. When he moved to New 
Jersey, who drove his trucks? 

Mr. Conn. He hired a group in New Jersey, people whom he had 
never seen before. He went out to New Jersey on August 28, and on 
August 30 came up with a contract with another union dated August 
30, a closed-shop contract, incidentally, for people who had never 
worked for him before. 

At the Board hearing, they testified the first time they saw Schultz 
was on August 30. 

Mr. McCase. Was that a teamsters’ local ? 

Mr. Conn. It was a teamsters’ local, and the teamsters adjusted 
that situation in their own local union, because the local union in New 
Jersey was found not to have jurisdiction over this type of work. 
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But that is a corollary question that doesn’t come within the purview 
of the principal problem, and that is: Where can teamsters picket an 
employer? 

Mr. McCane. Yes, sir. I was interested in the situation where the 
teamsters had a collective-bargaining arrangement with Schultz in 
New Jersey. They were driving his trucks, delivering his products, 
and yet the teamsters in New York were picketing him at the delivery 
sites. 

I wanted to be sure those were the facts. 

Mr. Conn. Yes. They picketed him at the situs of delivery because 
he was servicing exactly the same customers in New York that he 
always serviced. 

Mr. McCaze. So he had one teamsters’ local working for him and 
another picketing him? 

Mr. Conn. No; that isn’t what happened. He went out and en- 
tered into a contract with a union that had no right to give him a 
contract, but he did that as part of a deliberate plan. 

Mr. McCase. It was a teamsters’ local ? 

Mr. Coun. Yes; and they eventually got around to curbing that. 
But there was no claim that this is a jurisdictional dispute. There is 
no claim of that. 

Mr. McCane. I merely want to develop the facts. 

Mr. Conn. The problem for the teamsters was that if they couldn't 
picket him in New York they couldn’t picket him anywhere. They 
couldn’t picket him 50 miles away from his customers or 50 miles away 
from where the men lost their jobs. They had to picket him wherever 
they found his property. And the case is very interesting reading. 

Mr. McCanr. I have read it. I wasn’t sure I recalled the facts 
clearly as to the two teamsters’ locals involved. 

Mr. Coun. Yes. Well, the teamsters’ local in New Jersey was 
called in by the international, and they explained their side of the situ- 
ation, and the international straightened it out there. 

Mr. McCare. How was it straightened out ? 

Mr. Conn. Because there was a realinement of general over-the- 
road "Sara seepy within the framework of the Teamsters’ Interna- 
tional. 

Mr. McCane. Did the New Jersey teamsters terminate the contract 
they had with him? 

Mr. Conn. Their contract was terminated because Schultz had so 
many other problems not connected with labor that Schultz gave up 
doing business independently for other reasons, for business reasons, 
and the whole problem became academic. 

Mr. McCasne. The point I want to find out specifically, Mr. Cohn, 
is this: Did the New Jersey teamsters local terminate that contract 
when the international informed them there was something irregular 
about it 

Mr. Conn. No, because Schultz went out of business long before 
that. Schultz had other problems involving financial difficulties and 
manipulation, and our strike ended with the court injunction. And 
all activity against Schultz ended with the court injunction, because 
we were not going to be in contempt of court. 

Mr. McCase. In other words, Schultz went out of business before 
the international moved in? 
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Mr. Coun. Yes. Long before that, for other reasons unconnected 
with labor troubles. 

You see, Schultz had a free license on the basis of the injunction 
obtained to continue to service the same customers at a lower wage 
scale, and still he couldn’t stay in business, for reasons unconnected 
with labor. 

Chairman McConnetz. In other words, Mr. Woll, what this all 
leads to is this, then: That when you speak of the right to boycott 
struck work, you are not speaking alone of the work which a manu- 
facturer would do, and which, when he has a strike occurring, shifts 
that same work over to some other employer to do, but you go way 
beyond that and say that you would like to have the right to boycott 
anyone who deals with a manufacturer or employer who has a strike 
anywhere in the country. 

For instance, that would include even banks, or insurance company 
businesses, and anybody who did business with a manufacturer who 
had a strike would be subject to a boycott. Would that be your 
position 

Mr. Worx. Well, you have drawn that pretty far, Mr. Congress- 
man. It isn’t quite our position, no. But we do not limit ourself to 
the first situation that you presented. We feel that they should be 
able to take economic action wherever their self-interest demands that 
such action be taken. 

Chairman McConneti. Of course, there is where I would like to 
have the line drawn. It would be helpful if any type of amendment 
could be worked out. 

Where would be a legitimate place to stop? That is what I am 
trying to find. 

As you first presented it, it could apply to every person who dealt 
with a manufacturer who had a strike. 

Mr. Wort, It is very difficult to give the language which would con- 
fine it to any particular ambit, you might say. But I do draw the 
line pomece: of Where there is a real interest, a legitimate interest, 
of a labor organization. 

Chairman McConnevv. All right. Let us consider another type of 
action, then. And I think, from the testimony, if I recall, this was 
mentioned, 

A union is seeking to —- a plant. They petition for an elec- 
tion. The employer is willing to grant the election. And then, be- 
cause they feel they might not win it, the union withdraws this peti- 
tion and then throws up a secondary boycott on the customer of this 
particular employer they were trying to organize, trying to get the cus- 
tomer to force these employees to join the union. Would that be 
correct ? 

Mr. Wout. Well, not using your exact language, Congressman, nor 
agreeing with all of the situations that you put in, I could say that 
it is our position that we should be able to organize a plant without 
going through the necessity of the time-consuming-election process, 
and in attempting to organize that plant, to enlist the aid of those 
who have an interest in what we are attempting to do, even though 
that aid may induce those people to leave the services, or to not per- 
form services for a second person. 

Chairman McConne uw. It seems to me you are carrying a boycott 
pretty far if you are going to boycott a customer to force an employer 
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to force his employees to join a union if he has raised no objectioy 
to it. 

Mr. Wout. Well, Congressman, let’s look at it from the viewpoint 
of the businessman. A businessman is free to enlist other business. 
men to assist him in a situation of this kind, isn’t he? 

Chairman McConneui. In what way? Let us be more practical, 
Let us name the ways in which he could ask for the assistance of such 
a group. 

Mr. Wout. Well, in lawful ways. 

Chairman McConnetut. What are they? Iam just curious. 

Mr. Wott. Well, members of employers’ associations, if one man is 
struck, could go ahead and stop work in their other plants. The other 
members of the employers’ association could lock out the employees. 
There is nothing that is made illegal by the Taft-Hartley Act, where 
a plant is struck, for that plant to farm out its struck work to another 
businessman. 

Chairman McConnetn. Well, we are talking about that. We will 
say there is some sympathy for that position, where you take struck 
work and farm it out. I can see some justice in your position there. 

Mr. Wout. But the point is that that is not made unlawful on the 
part of the employer. That is what I am pointing out in that par- 
ticular situation. 

But I say that we should be able, if we have a proper and legitimate 
interest, to carry on the process of, and we should not be prevented 
from, peacefully attempting to induce others. 

Chairman McConnexy. I do not think that is very peaceful indue- 
ing. I think that is putting a squeeze play on a person, trying to get 
u customer to say, “I will not deal with you unless you virtually force 
your employees to join the union.” Now, I do not see the justice 
of that. 

Mr. Wout. Well, you use the word “force,” Congressman. 

Chairman McConnewu. That is what it is for. 

Mr. Wout. Is force the only thing that is prohibited ? 

Chairman McConneui. If you get enough customers to put that 
pressume on him, he is out of business. Now, let us assume that he 
is willing to have his employees organize. He puts no objection. He 
says they can have the election. But the union does not think they 
can win that election, so they go to the point of trying to get the em- 
ployer to demand that the employees join that union or force his em- 
plovees to join that union. I do not think that ought to be required. 

Mr. Wout. Well, yes, but between the time of, we will say, the start 
of an organization campaign and the time the election is had, a lot 
of things can happen, too, Congressman, and looking at the realities 
of the situation, it may not be too good for a labor organization to 
wait for that length of time, for that election. 

Now, one of the things that has demonstrated that is this free-speech 
pamerven of the Taft-Hartley Act. A great number of things can 
vappen between the time of an organization’s start and the time of an 
election. 

Chairman McConnewn. Of course, you are bringing in some other 
things now. I was asking you originally: Is it fair if the employer is 
willing to let it be decided by an election, and not interfere with it, 
but the union feels, after talking to employees, they may not win out, 
so then they withdraw the petition for the election, and suddenly put 
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picket lines around a secondary employer customer somewhere try- 
ing to get him to pressure this employer to force his employees to join 
the union. 

Now, is that right? Assuming everything I have said to you is 
correct 


eal, If you bring in other things that may alter it, that is something 
uch else, but assuming what I have said to you is correct, is that fair? 


Mr. Wott. I think it is fair, Congressman. I don’t think any 
union should jeopardize or take a chance on losing the opportunity 
to organize people merely waiting for an election. 

Mr. Wier. I want to answer the question that he asked you a minute 
ago. He asked the question whether employers didn’t do that to 
unions. I do not think that there is any question here, and 1 know 
this to be factual, because I was in it. The employers, a highly or- 
ganized employers’ organization, got the collusion of the banks of 
the community to deny a loan to an employer who let contracts for 
a thoroughly union construction job. Now, that loan had been ap- 
proved at one time. But when it became known that this was going 
to be a union construction job, the bank withdrew its credit. 

Now, he could not get credit at any lending agency for thé construc- 
tion of that building. 

Chairman McConnett. There are certain things; I do not know 
whether they are necessarily of that nature; certain unfair acts the 
other way. Ladmit that. But I do not see the fairness of this, assum- 
ing the facts I have given, with nothing done by the employer to hurt 
the employees. 

Now, when you run into an employer who fights, who will not 
even give them an election, then you are in a little different situation. 
But if it is just as I said, I would say that is not a fair act. 

Now, if you are going to bring in other things, that may alter it. 

Mr. Wott. I think you may be correct, Congressman, in a situation 
where we could be assured that there would be no attempt in the 
meantime to destroy what organization has taken place to that point. 


at Chairman McConne.t. I say assuming what I told you are the com- 
he plete facts and the correct facts. 
le Mr. Wott. I would perhaps be inclined to agree with you, then, 
ey in that situation, Congressman. 
a Chairman McConnewu. In other words, that would be an ideal 
n- situation, but it would be something as a basis from which IT would 
d. start to form some judgments as to the correctness or incorrectness of 
rt this matter. 
ot Mr. Wott. I was thinking more of the objections to and difficulties 
nt of such a thing. 
to Chairman McConnetu. This is a tough point in labor law for me 

to try to appreciate in connection with the secondary boycott business. 
‘h I do not want to prolong this. I have taken longer than I meant to, 
in but it is one part of the labor law I am very vague on, and I am 
au trying to get a basis of judgment. 

Mr. Elliott? 

ad Mr. Exuiorr. What categories, Mr. Woll, of workers are eligible 
iS to join your teamsters’ union ¢ 
t, Mr. Wott. Of the various categories ? 
t, Mr, Extiorr. Yes. 
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Mr. Wo... Well, perhaps the easiest way would be to read the 
constitution as to the jurisdiction. 

Mr. Etxiorr. Just summarize it. 

Mr. Wott. Well, warehousing, all trucking operations. I suppose 
the best thing to do—it is very short—is to read it. This is the juris. 
diction of the international organization. It has jurisdiction over 
all teamsters, warehousemen, chauffeur helpers, all who are employed 
around horses, harness, carriages, automobiles, trucks, trailers, and 
all other vehicles hauling or conveying freight, merchandise, or ma- 
terials, automotive sales, service and maintenance employees, garage 
workers, and service-station employees, warehousemen of all kinds 
employed in warehouse work, stockmen, shipping-room employees, 
and loaders, and it defines those, all classes of dairy employees, inside 
and outside, including salesmen, brewery and soft-drink workers, 
workers employed in ice-cream plants, all other workers employed in 
the manufacure, processing, sale and distribution of food, dairy, milk, 
and other products, all truck terminal employees, cannery and other 
workers—— 

Mr. Wier. Would it not have been easier to tell him who could not 
belong to’ your union? 

Mr. Wott. Well, it is still restrictive. 

Mr. Wier. You left out the most important thing, Mr. Woll, that 
your charter also refers to inside workers. 

Mr. Wott. Well, that is in the constitution, inside workers. 

Chairman McConnetu, Mr. Metcalf? 

Mr. Mercatr. Mr. Chairman, were you going to make some inquiry 
about the injunction procedures ? 

Chairman McConnett. You ask about it. I was going to go into 
preliminary injunctions, but I was taking too much time. 

Mr. Mercatr. I thought if you were going to go into it, 1 would not. 

Chairman McConnetu. I will not. You go ahead. 

Mr. Mercaur. Mr. Woll, you have cited some cases where these 
preliminary injunctions have been detrimental to your organization. 
As I understand it, that was when Mr. Denham was General Counsel. 
Is that right? These cases you have cited? 

Mr. Wout. Well, we referred to the former General Counsel, but, 
of course, injunctions are still being issued. 

Mr. Metcatr. Now, these are the so-called mandatory injunctions! 

Mr. Wout, We refer in the statement in general to both the manda- 
tory and the discretionary type injunction, but our statement specifi- 
cally deals with the menbutary type. 

Mr. Mercatr. Now, it has been suggested here that some of the evils 
and abuses of the injunction process that grew up and resulted in 
enactment of the Norris-LaGuardia Act are not present in the Taft- 
Hartley law, because the injunction is being sought by a public official 
rather than by a private attorney. 

Do you have anything to say in commenting on that? 

Mr. Worn. Well, I have several things to say in regard to that. 
First, while the Taft-Hartley Act purports to give the Government 
authority only to come in for an injunction 

Mr. Mercaur. Through its General Counsel. 

Mr. Wort. Through its General Counsel. The act itself has been 
utilized, in a number of States, to allow injunctions to be issued at the 
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the request of private parties, people interested in the dispute. Now, that 
isthe first statement I want to make in regard to that. 

The second statement I want to make in regard to the Taft-Hartley 


pose Act itself, and the authority for the seeking of injunctions, is that it 
Iris- throws the weight of the Government behind a representation against 
Ver labor organizations. 
ved You walk into a court, and here is a representative of the Govern- 
and ment who comes in and says, “I find these facts, on my preliminary 
ma- examination, to be such and such, and in my opinion this entitles me 
rage toan injunction.” 
inds I think the court, as a human being, may be inclined to put greater 
ees, weight on that Government agency coming in, and may perhaps not 
side listen as intently to what the labor organizations may have to say, or 
ers, may perhaps feel that maybe their motives are not as impartial as 
lin those of the Government representative. I think that is a danger in 
ilk, the injunction situation. And while, of course, if you must have in- 
cher junctions, it is much better to have some Government agency come in, 
rather than private parties, I still think there is a very unfortunate 
not atmosphere—not prejudicial but an atmosphere that may be created 
there that would be more conducive to the granting of an injunction, 
rather than a complete going into of the merits of the case. 
hat Mr. Mercaur. When it is being sought between private litigants? 
Mr. Wott. Yes. In other words, when the Government comes in 
and asks for an injunction, it is more inclined, of course, to give it. 
Chairman McConnetu. Will you yield, Mr. Metcalf? We are all 
Liry confused about this original statement. 


Did you say the act was used by private parties to get injunctions? 

Mr. Wott. In State courts, yes. 

Chairman McConneux. The act was used? How was the act used 
for that purpose ? 

Mr. Wott. I might say the apparent failure of the act, rather, to 


ese expressly state, and to make it specifically, that the Federal act is ex- 
ion clusive in matters relating to commerce; that failure has been utilized 


by State courts to grant injunctions in matters affecting interstate 
commerce, where claims are made of activities that would fall within 
the provisions of the Taft-Hartley Act. Injunctions are granted in 
those instances in State courts at the request of private individuals. 

Chairman McConne tu. The act itself is not used. It is the fact that 
something was not put in the act. 

Mr. Wout. I say because of the failure of the act to expressly state 
it exclusively. 


vils Mr. Wier. Well, Mr. Chairman, let me say this. I sat here one day 
in when I was told very bluntly that the provisions of the Taft-Hartley 
ft- Act, its provisions covering injunctions, can only be acquired by Fed- 
vial eral intervention, Federal courts, and the National Labor Relations 
Board, or the President. 
Mr. Wott. Well, that is not so in some States. 
vat. Chairman McConnetu. What he is saying, I think, is this: that 
ent because Congress, in the act, did not explicitly say no State court can 
touch this, or no State court can touch that, therefore, for that reason, 
the act was responsible for these injunctions. 
en Mr. Tuatcuer. No; there is something beyond that. 


Mr. Wier. I was going to say there is something beyond that. 
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When an employer or a private citizen goes in to get an injunctiy: 
aoe or a restraining process under the provisions of the Taft 

artley Act, then he is going to apply provisions of the Taft-Hartley 
Act, apparently. 

Mr. Wott. Well, yes, State courts may look at the provisions of 
the Taft-Hartley Act to declare what that activity is to be illegal, 
In other words, there may not be any particular State law prohibiting 
that activity. | 

Chairman McConnett. Well, there is a police activity. There is 
antiviolence law in every State. 

Mr. Wout. That is correct. But some courts will look at the pro- 
visions of the Taft-Hartley Act and say, “Here, this is a violation of 
these provisions,” and not perhaps base it on that. They will not 
say that this is specifically a violation of the Taft-Hartley Act neces. 
sarily, but that that has been made unlawful. And, therefore, you 
might say that would be the policy in this State; it is unlawful. 

Chairman McConnetu. Have you ever raised a question in a State 
court of the jurisdiction of that? 

Mr. Wout. Oh, yes: we have. As a matter of fact, we took that 
question to the Supreme Court of the United States, but because of 
the fact that the order issued was not a final order the Supreme Court 
did not go into the question. 

Mr. Mercarr. Was that not the question that was raised in this 
Danish Maid case? 

Mr. Wo... Yes; that question was raised in the Danish Maid case. 

Chairman McConnett. We will hear about that shortly. We will 
hear the other side of this. 

Go ahead, Mr. Metcalf. You are raising a lot of good questions. 
Because we are trying to find the answer to a few of these ticklish 
ones. 

Mr. Wier. I am not satisfied yet, Mr. Metcalf, because I was told 
by the National Labor Relations Board or its Counsel that in my 
State and in other States they are beginning to use the injunctive 
process, which has always been prohibited by the LaGuardia-Norris 
Act. But now they are applying this Federal injunction. And they 
were told that nobody but the President or a member of the Board 
could raise the injunction. 

Mr. Wo. He was stating it correctly as a matter of power, but 
they do grant injunctions in State courts under the provisions of the 
Taft-Hartley Act. 

Mr. Wier. Then they can evade it? 

Mr. Wott. Yes. 

Mr. Mercatr. But is it not true that the Taft-Hartley Act has taken 
away from private individuals the right that existed prior to the 
Norris-LaGuardia Act to go in and get injunctions in Federal courts! 

Mr. Wott. No: it did not take the right away. But most certainly. 
under the Taft-Hartley Act, only the General Counsel can get an 
injunction, not private individuals. 

Mr. Mercatr. Now, can private individuals go in and make a show- 
ing and get an injunction now, not under Taft-Hartley but under the 
general law? 

Mr. Wort. Oh, yes. 

Mr. Conn. And they can use Taft-Hartley as an additional reason 
for getting the injunction. That was the point Mr. Woll was making. 
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Mr. Wrer. Well,.I am assuming that they are getting that injunc- 
- tion on the basis of threatened damage or violence. 

" Mr. Coun. That is not so. They are getting it on one specific 
> point, and that is that a private individual goes into a State court and 


tive 
Tatt. 
urtley 


ns of says that the purpose of the union’s peaceful picketing is to compel 
legal the employer to violate the Taft-Hartley Act. And even though the 


wt itself, by its terms, expressly says that the NLRB is the only one 
to determine whether there is a violation or not, the State courts, under 
their asserted equity power, read the Taft-Hartley law. And if they 
think, in their judgment, the employer’s complaint justifies a charge 
that there is a violation of the Taft-Hartley Act, they will enjoin 


iting 


re js 


- of peaceful picketing. ‘They have done that in New York State, and 
| not ihev have done that in another State, and I think Mr. Woll can give 
eces. you citation after citation, at your convenience, of exactly how the 
vou State courts, without legislation, are themselves assuming prerogatives 
1. which the 'Taft-Hartley Act specifically was never intended to give 
State them. 
Chairman McConneui. They are “assuming prerogatives”. That 
that was your important word there. To clarify this for Mr. Wier, it is 
© of not obtained under the Taft-Hartley Act. He thought it was ob- 
ourt tained under the Taft-Hartley Act. As we said, only the Govern- 
ment could obtain it under that. 

this Mr. Wott. It is not obtained under the act in the sense that you 
mean it, Congressman. The act is being used in State courts. 

"ase, Mr. Wier. I will let you go ahead now. 

will Mr. Mercatr. Could we have those citations, Mr. Chairman ? 

Mr. Wot. I would be happy to submit those. 
ons. Mr. MiILurr. May I ask: Does this difficulty arise out of the fact 
lish that the deficiency in the Taft-Hartley Act that might have expressly 

denied to the courts this power that they have, as you say, assumed ? 
told Mr. Wout. There is no express denial in the Taft-Hartley Act of 
my the power, you might say, that these courts have assumed. And we 
tive urge that there should be such an express statement of denial. 
rris Mr. Mruuer. That is the answer I wanted to get: that the difficulty 
hey arises out of the deficiency in not having expressly denied to the States 
ard the power that they have assumed. 


Mr. Wott. Correct. 

Mr. Minter. Thank you. 

Mr. Mercatr. Mr. Chairman, I wanted those citations inserted for 
the record, for our general benefit, and not just supplied. Is that 
understood ? 

Mr. Hour (presiding). All right. 
(The information referred to is as follows :) 
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CAsESs IN WuHicH Stare Courts HAve Issurp INJUNCTIONS AGAINST LABOR 
ORGANIZATIONS FOR CONDUCT VIOLATING THE LABOR-MANAGEMENT ACT OF 1947 


Ledbetter Erecton Company v. Montgomery Building and Construction Trades 
Council, 57 So. 24 121 (Supreme Court of Alabama). 
Kinard Construction Company v. Building Trades Council, —— So. 24 —— 


w= (Supreme Court of Alabama, March 13, 1953). 
he Oregon exw rel. Tidewater-Shaver Barge Lines vy. Dobson, 30 LRRM 2345 
(Supreme Court of Oregon). 
Goodwins v. Hagedorn, 303 N. Y. 300, 101 N. E. 2d 697. Although the majority 
- of the New York Court of Appeals denied applicability of the national act, the 
) 


dissenting opinions and an analysis of the case clearly discloses the involvement 
of the national act. 
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Art Steel Company v. Cabassa, N. Y. App. Div., 29 LRRM 2647. In this case 
the New York Appelate Division held that since the complaint alleged violence 
in the strike and picketing involved, the State court by this allegation acquireq 
jurisdiction over the entire controversy, unfair labor practices and all, evey 
though the matter might be in commerce. 

S-M News Company v. Simons, N. Y. App. Div., 1952, 110 N. Y. S. 2d 174, 29 
LRRM 2483, holding that the State court has concurrent jurisdiction with the 
National Labor Relations Board and the Federal courts to restrain conduct jp 
violation of section 8 (b) (4) (A) of the LMRA of 1947. 

Lion Oil Company yv. Marsh, Arkansas Supreme Court, 1952, 30 LRRM 2285. 

Garner vy. Teamsters Union, Pennsylvania Court of Common Pleas, Dauphin 
County, 1951, 30 LRRM 2379. This case was recently reversed by the Supreme 
Court of Pennsylvania, 31 LRRM 2392, but the existence of an injunction for 
almost 2 years was highly destructive of labor's rights. 

Huff Truck Lines v. General Truck Drivers Local 270, Louisiana Civil District 
Court, 1952, 30 LRRM 2571. Representation picketing enjoined pending action 
by the National Labor Relations Board because the NLRB has “no authority to 
get such an injunction.” 

Huff Truck Lines y. General Truck Drivers Local 270, Louisiana Civil District 
1952, 80 LRRM 2717. “The court feels this comment pertinent: It believes that 
it will take considerable legislative amendment and many decisions of the high- 
est courts of State and Nation before the dividing line between State and Federal 
powers, now in a shadowy field. of uncertainty, is finally determined.” 

Winkelman Brothers yv. Local 299, Teamsters, 1952, Michigan Circuit Court, 
Wayne County, 31 LRRM 2016. 

Hayes Freight Lines vy. Teamsters Local 667, Chancery Court, Shelby County, 
Tenn. (unreported). 

Kerrigan Iron Works yv. Teamsters Local 327, Chancery Court, Davidson 
County, Tenn. (unreported). 

Mr. Mercarr. Actually, in order to obtain an injunction, a_pre- 
liminary injunction, the General Counsel, under 10 (1) has to make 
less showing than he does to make a showing in a civil suit. Is that 
not true ? 

Mr. Wo. Yes, that is true. As a matter of fact, they claim, 
under the 10 (1) section, that as a matter of fact if the General 
Counsel thinks that an injunction should be granted the court is 
compelled to grant the injunction; that the court has absolutely 
no discretion in the matter: that once the General Counsel comes 
in under 10 (1) and presents his matter, the court is not perform- 
ing its function under the Taft-Hartley Act unless it grants the 
injunction, 

Mr. Mercarr. And the discretion under that theory is reposed 
in the General Counsel ? 

Mr. Worn. Under the General Counsel. That is correct. And 
it is our claim that the claim of the General Counsel would take 
away any judicial act on the part of a judge; that he is not en- 
titled, under the position of the Board, to exercise any judgment, 
that he has to grant the injunction. 

Mr. Meroatr. Under the so-called mandatory injunction proce- 
dure? 

Mr. Wott. Yes, under the mandatory injunction procedure. 

Mr. Mertcarr. T think that is all, Mr. Chairman. 

Mr. McCane. Mr. Metcalf, Mr. McConnell was anxious to include 
some figures on the so-called mandatory injunction. I am not too 
sure my statistics are fully up to date. 

However, as I recall them, since passage of Taft-Hartley, there 
were 130 petitions filed by the General Counsel for this relief, which 
the law directs him to seek, for violations of sections 8 (b) (4) (A), 
(B),and (C). 
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He filed 130 petitions; 51 were granted; 13 were denied by the 
court. And the other 63 were disposed of, mostly by withdrawal. 
The 130 were selected from approximately 1,400 charges filed under 
the appropriate sections to which 10 (1) would apply. 

Mr. Mercaur. There were 13 cases in which the persons apply- 
ing for an injunction had moved the discretion of the General 
Counsel, and he decided in his discretion that he should decide for 
an injunction, and the court had refused it. Is that correct? 

Mr. McCane. Yes, sir. Under section 10 (1). 

Mr. Metcatr. You have to convince the General Counsel first. 

Mr. McCase. That is true. 

Mr. Metcatr. And they had convinced him, and he still went in 
and applied for a preliminary injunction, and the court had de- 
nied it? 

Mr. McCase. I am not sure that I follow you, Mr. Metcalf. 

Mr. Metcatr. I am trying to clarify my own thinking. 

Mr. McCazne. What I wanted to point out, at the suggestion of the 
chairman, was that the General Counsel sought this 10 (1) injunction 
130 times. Fifty-one times the courts granted the injunction. In 13 
cases, the courts denied his petition. In the remaining sixty-some, 
they were withdrawn, compromised. In any event, there was no need 
that the court act. 

Mr. Metecarr. Do you have any statistics on how many times a man- 
datory injunction has been applied for and denied by the General 
Counsel ? 

Mr. McC ase. Yes, in the sense that about 1,400 charges have been 
filed to which this remedy might apply. It was sought in 130. In 
D1 it was granted, and in 13 it was denied. 

Mr. Mereatr. Thank you. 

Mr. Wo. Into that figure, though, you of course would have to 
read, Congressman, that charges were brought which had no basis 
at all, had no merit to them, and which very easily the General Coun- 
sel would come to the conclusion were such that there should be no 
injunction. 

Mr. McCasne. I didn’t evaluate all of the charges. I merely inserted 
the statistics. 

Mr. Metoaur. The General Counsel sought the mandatory injunc- 
tion 130 times, and the courts granted it in 51 cases, and 13 were denied 
as without merit ¢ 

Mr. McCape. Yes, sir. It was pointed out by the General Counsel 
that in the great majority of these cases a settlement was quickly 
reached before he had an opportunity to learn whether there were 
sufficient grounds. 

Mr. Conn. That is not so. It is the union stopping the practice 
very frequently under threat of an injunction, because they can’t 
afford to fight the injunction. 

Mr. McCase. I cite the testimony of the General Counsel that many 
of these matters became moot before he had the opportunity to proceed. 
Mr. Mereaur. Will you let me ask another question, then, here? 

What do you think of the contention that if the General Counsel, 
as in one of these cases, refused to ask for an injunction, you could 
require him to do so by a mandamus proceeding ? 

Mr. Wott. Well, of course, that, to my mind, just compounds it, 
because as we have learned these injunctions are against labor organi- 


_| 

ce- 

de 

00 

re 

ch 

Ly 


2612 LABOR-MANAGEMENT RELATIONS 


zations, and in the situation where the General Counsel thinks there 
should not be an injunction issued, the giving the right to people to 
mandamus them would seem to me to put a club over his head to try 
to convince him in those doubtful cases that he should go in and 
demand an injunction. 

Mr. Mercatr. Someone here, and maybe it was I, asked Mr. Bot; 
that question, and he said that they had the power, although it had 
never been tested ; that if he denied, arbitrarily denied, some employer 
an injunction, under 10 (1), they could come in, and, by mandamus, 
require him to request that in district court. 

Mr. Wort. That would be possible, perhaps, under a claim that since 
he is given the authority in respect to the seeking of injunctions, he 
has to exercise that authority properly, and that in a given situation 
where he just arbitrarily does not even consider the matter, he is not 
performing his function in a proper manner. It would seem to me 
that that kind of a situation would be very rare, where he would clain 
that he did not consider the thing. 

Chairman McConneci, Any other questions? 

You might as well stay there, Mr. Woll. 

This coneludes it for you, but you might as well stay there, because 
it is still part of the teamsters’ group. 

I notice that we have here with us, Mr. John C. Stevenson, attorney, 
representing the Los Angeles Joint Council of Teamsters, No. 42. 

I believe you have a statement. 


STATEMENT OF JOHN C. STEVENSON, ATTORNEY, REPRESENTING 
THE LOS ANGELES JOINT COUNCIL OF TEAMSTERS, NO. 42 


Mr. Srevensen. Yes, Mr. Chairman. 

Chairman McConnett. I believe it is in answer to the testimony 
of Mr. Brashears and Mr. Gould. 

All right. Will you proceed? We would be glad to have the other 
side of this. 

Mr. Wort. Before he proceeds, Mr. Chairman, I would like to thank 
you and each member of the committee for the very kind and courteous 
treatment that you have given me, and I hope that I have presented 
some things that may be of help to you in determining a fair and just 
law. 

Chairman McConneuz. I think we have clarified some positions, 
and it has been helpful, and I appreciate the way in which you have 
presented it. 

Mr. Wort. Thank you very much. 

Mr. Srevenson. I would like to join in that, even though I don’t 
know quite what kind of treatment I am going to get yet. 

Mr. Chairman and members of the committee, because you oppose 
this question of secondary boycott, and because it is involved here, 
together with the question of preemption, I would like to say one or 
two things about that in answer to your personal inquiries. 

The term “boycott” is rather vague, and the term “secondary boy- 
cott” is almost undefinable. And we find, in a review o fthe Congress- 
ional Record in connection with passage of the Taft-Hartley law, that 
the term “secondary boycott” was abused to an extent that no one 
who is a student. of labor Jaw could possibly join in with the definition 
accepted by some of the Members of Congress. 
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Now, I define “secondary boycott” as a boycott which involves a 


» secondary employer, and which induces employees not to work for 


that employer; that is, not to perform any services in connection with 


; that particular employer. And that is the way you define it. 


However, the term “secondary boycott” has likewise been extended 


» to what I would call a primary boycott of a product. 


I want to give you one illustration, because, while it is exaggerated, 
it is applicable all along the line. 1 

Last Christmas, we discovered through a radio program, nation- 
wide, that certain goods, Christmas-tree ornaments specifically, were 
being shipped into this country, made by slave labor behind the Iron 
Curtain. And a boycott was called for. I believe one of the heads 
of the American Legion was involved. 

So one of our unions decided that they would picket the store selling 
this particular product. Now, there was no strike, because they do 
not have strikes there, and there was no particular labor dispute. 

So we went down to that store, this particular union did, and 
paraded before the store, telling the public that this store was selling 
Christmas-tree ornaments made by slave labor in Russia. And we 
went behind the store and told the drivers who came up, the same thing. 

The idea was not to stop all sales to that store or all service to that 
store. The idea was to stop our drivers from handling that slave- 
labor product, on general principles. And we found that was a viola- 
tion of the Taft-Hartley law. 

Mr. Wier. Were you enjoined in any way? 

Mr. Stevenson. No, it was too hot for anybody to ask for an injune- 
tion. It was one of those things they didn’t want to parade. But it 
was a violation of the Taft-Hartley law. 

Now, then, under the secondary boycott provision of the Taft- 
Hartley law, we would have to go to Russia to picket that product at 
the site of its manufacture, instead of appealing to the public at the 
site of its sale. 

I define that as a boycott on a product, a primary boycott on a prod- 
uct, an appeal to the public not to buy that product. And I also believe 
that the merchant who sells that product is not an innocent third party 
being boycotted, or being interfered with. He is an ally of the pro- 
ducer of that product. 

We have, in our State, a decision which goes right along that line. 
In our State, secondary boycotts, so called, are legal. ere is no 
distinction between so-called primary and secondary boycotts. Be- 
cause our Supreme Court says that when a particular merchant sells 
a particular product, and that product is made under adverse labor 
conditions, and labor is protesting its sale, the person who disposes 
of that product to the public is an ally and makes it possible for that 
producing concern to perpetuate the conditions that labor is pro- 
testing. That is almost verbatim. I have the decision here, and the 
wording. But that is almost verbatim the philosophy. 

Mr. Wier. Let me ask you a question right at that point. 

The attempt was, on the part of your union and other patriotic 
people, to alert the people of that community to the source and the 
slave-labor conditions under which these Chirstmas novelties were 
being sold? 

Mr. Stevenson. Correct. 

29507—53—pt. 8——5 
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Mr. Wier. Now, in addition to trying to influence people not to buy 
them, you notified your drivers not to handle that product, not to 
deliver it or pick it up ? 

Mr. Stevenson. Yes. 

Mr. Wier. Now, did you use banners ? 

Mr. Stevenson. That is right. 

Mr. Wier. What did the banners say ? 

Mr. Stevenson. The banners said: 

This store is displaying and selling Christmas-tree ornaments made by slave 
labor behind the Iron Curtain. 

In an hour they were gone. 

Mr. Wier. Have you any idea that any court would have denied 
you the right of that free speech ? 

Mr. Stevenson. No question about it. We induced and encouraged 
the employees, under the direct provisions of the act, to withhold serv- 
ices from that store, when we asked them not to deliver that particular 
product to that particular store. 

Mr. Wier. Let us break it down now. I want to get thisclear. You 
used two weapons in trying to stop the sale of this merchandise. One 
weapon was to advise the public of what they were buying, and why 
they should not buy it. 

Mr. Stevenson. That is right. 

Mr. Wier. The second weapon that you used was your authority 
over your drivers not to handle it in the public interest. 

Mr. Stevenson. That is right. Not to touch it. 

Mr. Wier. Certainly, that first action, the courts of this Nation 
continually, throughout, have held is the right of free speech. 

Mr. Stevenson. I won’t go that far. I will deal with that in just 
a minute. Because in the very case I am going to talk to you about, 
Congressman, the Circuit Court of Appeals of the Ninth Circuit has 
said that that sort of peaceful picketing is coercion and restraint of 
employees under the Taft-Hartley law. It is the only decision of its 
kind, but it gives an example of the indefinite character of the act 
and the interpretations that can be placed on it. 

Mr. Wier. Was that a federal court? 

Mr. Stevenson. That is right, the ninth circuit court, in this very 
case, the Danish Maid case. 

Mr. Wier. Were they using the Taft-Hartley Act as the instrument? 

Mr. Stevenson. Absolutely, defining the Taft-Hartley Act. 

Now, going along with that, I want to call this to the attention of the 
committee: That a labor organization is the only organization in the 
United States of America that would be prohibited from picketing 
that product, or asking people not to handle it. The American Legion 
could do it. Any church in the country could do it. But the labor 
organization which is most affected by the competition of that type of 
labor is the one organization that cannot ask its own people not to 
service that product. In other words, the Taft-Hartley law says, in 
reverse, in a situation of that sort, that American labor must lend 
itself to the processing, distribution, and transportation of sweatshop 
or even slave-labor goods. 

Mr. Wier. Let me call your attention right now to the very same 
situation that is happening here in the District of Columbia, where 

they put pickets and banners out in front of a theater to boycott a 
picture. That has been done several times by the American Legion. 
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And that certainly is not a secondary boycott, but further than that 
away from the producer of the film. 
Mr. Stevenson. That is right. 
Now, in connection with our case, I wanted to bring that to your 
- attention, because we contend that a boycott on a product, where it is 
manufactured, and the other situations you have described, when that 
sroduct is moved from place to place—we are not so much interested in 
what the next man does on it, but we say that we have a right not to 
eliminate the product from the channels of commerce but to ask our 
own people not to work on it. That is all. Call that boycott, secondary 
or primary, but that is our contention, that the united force of labor 
has been given the right to united action in the Taft-Hartley law, just 
as employers have certain united rights, and that we have the right to 
se our own people. 

Now, the public may disagree with us. In the picketing, they may 
patronize the product even more, because they disagree with our phi- 
losophy. But we believe that the judgment and the final decision 
should be left to the American public in a case of that sort, that all 
your controls, against violence, and all that sort of thing, are perfectly 
all right, but that when you tell an American worker that he has to 
work on a sweatshop product, then we believe you are disturbing the 
balance that Congress tried to create. And, incidentally, I personally 
believe you are heading us for another first-class depression. Because 
the only bulwark in this country that protects the union employer is the 
union. That is the only bulwark. And the only manner in which we 
can preserve our wage scales, as has been brought out here, is for us to 
peacefully publicize through our people and solicit their support when 
economic competition comes in and tries to work labor on a law of 
supply and demand basis against our wage scales. And in every 
major depression in the history of this country, that has been your 
problem. When those wage scales are beaten down, as they inevitably 
are, by that type of competition, and the mass purchasing power be- 
comes destroyed, then Congress gets busy and starts the pump-priming 
process. And next time that may not work. 

Mr. Frevincuuysen. I would just like to ask of Mr. Stevenson, who 
‘s going to push us into a first class depression, and why? This com- 
mittee 

Mr. Stevenson. I say our history has been one of recurring depres- 
sions. We used to call them panics. And they recurred as just a con- 
stant cycle, as you gentlemen know. In any economic depression, the 
first thing that happens is that the employer tries to seize upon the 
supply of labor on a basis of the law of supply and demand. And 
that law of supply and demand starts working. The cheaper he can 
get the labor, of course, the higher the profits. The consequence is 
that the mass purchasing power then goes to a point where the de- 
pression hits a full swing. 

_ Now, labor protects the employer, as well as the worker. If you 
_ have a laundry across the street paying $2 an hour to your men, and a 
— over on this side of the street opens at a dollar an hour, you 
go roke, 

_ Mr. Frevincnuysen. Mr. Stevenson, you are not answering my 
question now. You said that we were pushing the country into a 
first-class depression. 

Mr. Stevenson. Oh, no. I didn’t say you were. 


uy 

to 
__| 
ed 
ed 
ar 
le 
LY 
n 
st 
a 
f 
Ss 
t 
y 


2616 LABOR-MANAGEMENT RELATIONS 


Mr. Fretincuuysen. I do not know what the exact quote was. We 
have had such a flood of words since then. But you certainly did not 
answer my question as to who you meant; who is pushing who where, 
and because of what. 

Mr. Stevenson. Well, I will try to make it clear to you. 

I say that if you restrict labor in its right to boycott a product 
which is tearing down their wage conditions, you are pushing the 
condition into a first-class depression at the first onset of depressive 
labor supply and depressed wages. 

Mr, FRELINGHUYSEN. Now, may I ask you: Does that mean that 
unless we repeal the Taft-Hartley Act, we are going to be pushed into 
a first-class depression? Is that your position ? 

Mr. Stevenson. In my opinion, unless you repeal those sections of 
the Taft-Hartley Act which restrict labor in its right to keep its wage 
conditions up; yes. 

Mr. FretincHuysen. You mean any restrictions on labor? 

Mr. Stevenson. No, no. I didn’t say that at all. I say unless you 
remove the restrictions on labor which allow labor to keep its wage 
scale standardized, namely, to solicit the united support of labor 
to keep wages up, by not handling sweatshop products in the form 
of what you might call a boycott, then, in my opinion, you are pushing 
the country into a depression just as soon as the labor supply exceeds 
the demand. 

Mr. Fretincuuysen. You mean by that, Mr. Stevenson, then, that 
unless we eliminate the secondary boycott provisions entirely, for 
one example—— 

Mr. Srevenson. No, I didn’t say that either. The secondary boy- 
cott provisions should be modified so that labor has the right to solicit 
the support of other labor in protecting its wage scales; specifically 
the provisions against inducement and encouragement of employees 
to help. 

Take this simple situation. And it is as far as I go with respect to 
modification. You have a sweatshop employer who is paying a wage, 
we will say, of 75 cents an hour. That man’s employees go on strike. 
That product is shipped to a store. Our people are forced by this 
law, or at least the unions are prohibited, to put it that way, from 
seeking the support of our own people, union men in the stores, union 
men in delivering that product. So they must continue to process an 
deliver that sweatshop product. You give us the right to go and 
omen the site where the product is made, but the moment we try to 

ave our own people cooperate with us in maintaining our wage scales, 
we are prohibited under the terms of the law. 

Mr. Fretincnuysen. What kind of restrictions would you suggest 
could be imposed ? 

Mr. Stevenson. Oh, well, there is a broad subject: that would take 
2 days. 

I think what I am concerned with is not the type that should be 
— I am concerned with the type that should be eliminated 
right now. You gentlemen will have a great deal of testimony prob- 
ably on the restrictions which are necessary in order to facilitate the 


free flow of commerce, if that is the basis for all this legislation. But — 
I do say this, that fundamentally we are vitally concerned with that — 


one aspect, the right to join together to protect our wage scales. 
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Now, we do not ask that an employer be boycotted, and that all 
woods be withheld from him, but we do say we should have the right 
to notify the public, and our people, that they need not handle a 
particular product where we have either adverse wage conditions or 
where we have an actual strike on. 

Chairman McConnety. I wonder if we could go back to the last 
sentence or so, where you said not all goods need be withheld. 

Would you read that, Mr. Reporter ? 

(The portion referred to was read by the reporter. ) 

Chairman McConne.. Is that not a little different than you have 


- ever said before, that not all goods be withheld? Do you not usually 


put the squeeze play on? 

Mr. Wott. Well, this statement does not go as far as this statement 
J had made to the committee. 

Mr. Stevenson. But the condition I am thinking of here is evidence 
in this case. Here is a concern, Danish Maid. On March 20, Mr. 
Gould and Mr. Brashears appeared before this committee. And I 
want to say this, and I want to say it in the record. I read the tran- 
script of the testimony before this committee. You can go over it word 
for word. And I want to tell you that this committee was imposed on 
in a fashion that I have never seen equaled anywhere, by Mr. Gould 
and Mr. Brashears. Some of that is evident from the record itself. 
But throughout the story that this committee was told, there was 
evidently a motive to endeavor to have this committee believe that 
here we shut down this bakery, and we boycotted the goods going into 
the grocery stores. 

Now, I am just going to use one or two illustrations, and then if you 
have any, you can ask about them, because I tell you the record is 
misrepresentation from one end to the other. 

Mr. Brashears said this to this committee : 

These pickets— 
talking about the teamsters pickets at grocery stores, and markets— 
stop the delivery of meats, the groceries, milks, and hundreds of other commodi- 
ties the market needs to do business, because the drivers are members of the 
teamsters’ union. 

Now, he told you there in effect that we paralyzed the market, just as 
the chairman asked a moment ago, by a refusal to deliver products. 

Now, Mr. Gould filed a brief in the circuit court of appeals. I have 
it here with me. Let me tell you the truth about that, from his own 
brief. 

Mr. Gould said this: 

We submit that in this case the union did not induce or encourage the employees 
of any employer to engage in a concerted refusal to perform services, as required 
by the act. Indeed, there is not one bit of evidence that as much as one loaf of 


bread in interstate commerce was not delivered on the day it was supposed to 
be delivered. The sum total of all the evidence— 


and he has underlined it— 


is that some 3 months before the injunction was sought, 2 deliveries by Webers— 
that is the bread company— 


were delayed an hour or two, and one delivery by Barbara Ann, Log Cabin, 
and a few others, were delayed,— 
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and he has underlined “delayed”— 


1 to 3 hours, while the drivers made a couple of other stops. It seems 
inconceivable— 


adds Mr. Gould, and I am quoting— 


that this evidence cou!d support a finding that the union activity substantially 
or materially impaired or disrupted the market for goods. 

Now, that is statement No. 1. 

Statement No. 2, that Mr. Gould made to this committee, was that 
the Board sought an injunction, and that they sought an injunction 
only against the teamsters union. And he used this expression : 


* * * leaving 3 other unions free to picket the markets without restraint. 


That statement is an absolute falsehood, and that was disclosed 
later on by a question Mr. Holt asked Mr. Brashears. The inference 
was created there that there were 3 other unions engaged in this dis- 
pute and picketing—that is not true—that the picketing was confined 
entirely to the teamsters union, and that these 3 other unions were 
left free to picket the bakery without restraint. 

Mr. Holt asked Mr. Brashears, toward the last of his testimony: 
Was there ever any picketing at the bakery? And Mr, Brashears 
said, “No,” and that is the truth, that there was never any picketing 
for a day. 

So, with those misrepresentations there was also the wage-scale 
aspect. You were told that the wage scale was equivalent to the union 
scale. At the time this dispute arose, it was 30 cents an hour under 
the union scale—30 cents per hour! There were only three drivers 
involved in this dispute. Those three drivers are competing with all 
of the bakery drivers in Los Angeles. 

Another aspect came up when Mr. Brashears was asked, “Aren't 
there unorganized bakeries in Los Angeles? Did they just pick on 
you because you are a little fellow?” 

And he said, “Yes, just because I am a little fellow.” 

He quoted specifically the bakery known as Van de poss ge He 
said the union couldn’t organize that big bakery. He said, “They 
don’t tackle them.” 

We have been picketing Van de Camp’s for the last 6 months. We 
had it completely organized, every man in it. Wan de Camp refused 
to deal. The case went into the district court, and they were ordered 
to bargain. They were adjudged by the Labor Board to be com- 
mitting an unfair labor practice. They appealed it to the circuit 
court, and the circuit court ordered them to bargain. And by the 
time the case ran the gamut of the courts we did not have a man left 
in it. We have been picketing for the last 6 months. Brashears 
Bakery, this particular bakery, is just about the median line of 
bakeries in Los Angeles, every single one of which have been organized 

for years—no troubles, no strikes, no difficulties whatever. 

There are just about as many larger bakeries in Danish Maid as 
there are smaller ones. That is the exact status of this bakery. 

Now, we went tothe public. He said, “You didn’t picket the plant.” 
No; we didn’t, because the first time we contacted the employees of 
the plant, the inside bakery workers, and they found an employee 
talking to a union man, they fired him. So, we absolutely eliminated 
the plant. But we asked the public not to buy Danish Maid products 
at the store. 
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Now, the public could go in. We didn’t say “Don't make deliveries.” 
You will find in Mr. Gould’s record my letter to him telling him that if 
a similar delivery was not made on time to phone me and I would 
see that it was made. And we actually, in cases where a delivery 
was delayed, chased drivers all over the city to be sure that there 
wouldn’t be any secondary boycott under the Taft-Hartley law. 

Now, with that situation this was cited, 1 suppose, as authority 
for the proposition that the States should be given some rights to 
intervene. I am a little bit confused myself—Mr. Gould wound up 
with that—because the amendment to the bill he is talking about, 
or the bill he was talking about, says that nothing in the act shall be 
construed to nullify the authority of any State or Territory to regu- 
late the right of employees to strike or picket. I don’t know what that 
means. I assume that, because testimony was given here relating to 
a court case, this committee believes that the act of the State judge 
isthe act of a State. 

And, if that is true, this would authorize thousands and thousands 
of State judges of all grades and degrees to declare the policy of 
the Congress with respect to movement of goods in interstate com- 
merce, 

This judge, out of a clear sky, and without a particle of law, or any 
decisions behind him, simply said that he had the right to declare 
the public policy of the State of California. And, while that case 
travels through the courts of a year or a year and a half, it would 
mean that our people are subject to restraints for the very acts which 
are specified in the Taft-Hartley Act as exclusively under the juris- 
diction of the Board. He filed the complaint with the Board one day, 
and the State court the next day. He insisted upon an injunction 
before the board at all times; even, according to his own testimony, 
which you will find in my statement, he recited to you people that in 
March he was in before the Board asking and insisting that they 
get an injunction, and he also tells you that there wasn’t a single 
solitary violation of any kind or character at any time to base it on. 

He went into the district court, when we tried this case, and 
resisted the very evidence which he had supplied to the Board to get 
the injunction, by stating to the district court that there was no 
reason for an injunction. His reason for that, of course, was that he 
was afraid that if the Federal court took jurisdiction in this matter, 
insofar as the union was concerned, they were going to oust him, 
and a State court injunction at the same time. 

Chairman McConne tu. I think he stated, did he not, that the re- 
gional director of the NLRB refused to take jurisdiction at first, and 
then moved in later, after injunction had ben secured ¢ 

Mr. Stevenson. Yes. That is absolutely untrue, too. I have dealt 
with it here. The Board did not take jurisdiction at first, because 
he submitted one isolated delay of an hour in goods. And they said 
that wasn’t sufficient. 

Another thing: That delay occurred at one particular store. Now, 
the Danish Maid Co. itself is not under Board jurisdiction, taken 
alone. And these acts would not have been under Board jurisdiction, 
had it not been for combining the interstate commerce of various stores 
with that of Danish Maid. 

So, the Board simply told him that on the isolated violation there 
was no-jurisdiction. But if there were 3 or 4 violations, so that they 
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could join the commerce of the stores with the commerce of the bakery, 
they would have a sufficient volume. And he twists that to say that 
the Board would not act for him. The Board insisted on getting an 
injunction after we offered a settlement agreement to them. I signed 
the settlement agreement. Mr. Gould refused to sign it. 

Now, what in the world there could be in the line of favoritism, as 
I say, here, when a Board goes after an injunction, after they admit 
all the technical violations, or those 2 or 3, had ceased—if they call that 
favoritism, as I say in my brief, I wish they would stop that kind of 
favoritism. I don’t enjoy it. 

Now, then, the main point, it seems to me, in connection with this 
case, insofar as this legislative proposal is concerned, is simply this: 
We have had examples, and are having them constantly, as has been 
brought out here, of confusion between State and Federal jurisdiction. 
One of our drivers can start in the State of Nevada a nonunion man 
under the right-to-work law. The moment he hits the border of 
California and crosses, he is in violation of our contract in California, 
and his employer is in violation of our contract there; that situation 
being brought about by the fact that you will allow a driver in one 
particular State to be nonunion and authorize a union-shop contract 
in the next State. 

We believe that whatever rules you care to lay down, those rules 
should be exclusive with Congress. Not a hodgepodge mess, so that 
5,000 judges can interpret them as they see fit, or decide that there is 
no preemption in a given case. We have had cases in the courts for 
years now over this question of who has jurisdiction. Congress is 
charged with the responsibility of legislating on interstate commerce, 
in control of interstate commerce. We think, to delegate that author- 
ity as they did with respect to union shop not only creates confusion, 
but when you attempt to go further and delegate the authority to have 
all strikes and boycotts controlled by 48 different State and 48 differ- 
ent types of law, and maybe 10,000 or 15,000 judges in addition, then 
we think that that delegation of authority goes far beyond anything 
Congress should do in any honest effort to control or regulate inter- 
state commerce. We don’t think that the control of commerce should 
be left to the ideas—and contrary ideas, incidentally, because, after 
a great deal of debate and a lot of testimony, you gentlemen in Con- 
gross decided that union-security contracts were the ideal method of 
controlling labor troubles in interstate commerce. That was your 
decision. So, you promptly proceeded to provide for that in the legis- 
lation, and then in the same bill you proceeded to let any State in the 
Union say that you didn’t know what you were talking about, in 
effect, and that actually we should have the right to override Congress 
and put a different ruling into effect. 

Those are our complaints in connection with the Danish Maid case. 

Chairman McConnetu. Now, as you close, and before we may want 
to ask any questions, here, I want to say that we are glad to have your 
side of the dispute. And also I want to suggest that it would be advis- 
able for you to submit your full statement for the record, because you 
summarized from it, and I think it would flow more evenly in the 
testimony if it were in the record. 

So, without objection, we will place your statement into the record. 

Mr. Stevenson. Thank you very much. 

(The statement referred to follows :) 
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STATEMENT OF JoHN C. STEVENSON, REPRESENTING Los ANGELES JOINT COUNCIL 
or TEAMSTERS, No, 42 


On behalf of the unions I represent, I wish to thank you for this opportunity 
to appear before your committee. I will first address myself to certain testi- 
mony given before your committee on Thursday, March 20, 1953, by Mr. Bra- 
shears, president of the Capital Service Co., and operator of the Danish Maid 
Bakery, and his attorney, Mr. Carl Gould. In reading the transcript of their testi- 
mony, it is difficult at times to follow the relevancy of the Testimony to the legis- 
tion before this committee. We intend therefore to ignore much misrepresenta- 
tion which we believe would be clearly irrelevent, confining ourselves to the 
testimony which this committee indicated by questions to the witnesses might 
be of interest. 

Some of the misrepresentation appears upon the face of the testimony of these 
two gentlemen for the reason that they contradict each other. For example, 
Mr. Brashears, apparently in an effort to have this committee believe that the 
unions engaged in many secondary boycott operations testified (tr., p. 2742): 

“These pickets stopped the delivery of the meats, the groceries, milk and hun- 
dreds of other commodities the markets need to do business, because the drivers 
are members of the teamsters union.” 

This is a brazen falsehood and is adequately refuted by the statements of 
Mr. Gould himself as set forth in his brief to the circuit court of appeals and 
in his argument to the district court in this very case. In both the district court 
and on appeal, Mr. Gould strenuously maintained that the union was not guilty 
of any violation of secondary boycott provisions of the Taft-Hartley Act and 
had not induced employees to refuse to make deliveries of any products. I quote 
Mr. Gould’s statement on this subject from his own brief (p. 98) which I am 
bringing for the inspection of any interested members of your committee. 

Mr. Gould said: “We submit that in this case the union did not induce or 
encourage the employees of any employer to engage in a concerted refusal to 
perform services as required by the act.” 

On page 56 of the same brief, Mr. Gould detailed the total activities of the 
union with respect to picketing. He said: 

“Indeed there is not one bit of evidence that as much as one loaf of bread in 
interstate commerce was not delivered on the day it was supposed to be deliver- 
ed. The sum total of all the evidence is that some 3 months before the injunc- 
tion was sought, two deliveries of Webers were delayed an hour or two and one 
delivery by Barbara Ann, Log Cabin, and a few other companies were delayed 
1 to 3 hours while the drivers made a couple of other stops. It seems inconceiv- 
able,’ adds Mr. Gould, “that this evidence could support a finding that the union 
activity substantially or materially impaired or disrupted the market for 
goods * 

This statement by Mr. Gould is accurate and true. It is consequently incon- 
ceivable to us that Mr. Gould, knowing these facts, could have sat beside Mr. 
Brashears at your committee hearing while that gentleman falsely stated that 
meat, milk, bread and hundreds of other commodities were not delivered be- 
cause the union drivers refused to deliver without correcting this falsehood. 

The truth of the matter is that the union directed all drivers to make 
all deliveries. Mr. Gould told you in his testimony before your committee 
that the attorney for the union wrote to him stating that if a single de- 
livery was not made to any store, the union would immediately see that 
it was made upon notification to me. That attorney was myself. Not a 
single instance of complaint was ever made following that letter and Mr. 
Gould’s statement to you was that there were no interruptions of service 
whatever following receipt of this letter. He made the same statement to 
the courts. Mr. Gould failed to mention to you that this letter, together 
with the extreme care which the union exercised to prevent the slightest 
suggestion of secondary boycott violation of the act, was a direct result 
of a notification sent to the union by the regional office of the Labor Board 
stating that a charge had been filed and that any boycott involving fail- 
ure to make deliveries was a violation of the law. Mr. Gould thus secured 
from the regional office, 8 days after he filed his charge, as complete relief 
from any danger of secondary boycott violation as could possibly be given 
by any court. Despite this fact, we find him, subsequent to March 17 ac- 
cording to the testimony he gave before your committee, still demanding 
that the Labor Board go into court to secure an injunction against the 
union. He likewise refused to sign a settlement agreement which was of- 
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fered by the union. Mr. Gould confirmed this in his testimony before your 
committee (tr., p. 2757). He said: 

“On or about March 17, 1952, a conference was held in the regional of 
fices of the Board at which were present attorneys for the company and 
regional officers of the Board. * * * Several days later, we filed a Taft 
‘Hartley Act charge with the Labor Board * * * then various confer- 
ences took place between representatives of the company and representa. 
tives of the Board iy connection with the failure of the Board to issue a 
complaint pursuant to the charge that had been filed, and the failure of 
the Board to institute injunctive proceedings against the unions that were 
violating the Taft-Hartley secondary boycott provisions” (tr., pp. 2749-2750). 

Keeping in mind the fact that Mr. Gould stoutly and continuously main- 
tained in both the district court and the circuit court of appeals and in 
his brief that there had never been a union violation of the law at any 
time which justified injunction and that he had received complete assur- 
ance that there would be no such violations, what can we say of the ethics, 
honesty or fairness in his insistence upon the Board proceeding for an in- 
junction against the union in the latter part of March? The union vigor- 
ously opposed an injunction and contended, as did Gould, that there were 
no violations, or if there were, they were highly technical and had complete- 
ly ceased. 

Despite this, the Board proceeded in the injunction case and a later hear- 
ing resulting in cease-and-desist orders, and Mr. Gould, who instituted the 
entire proceeding now argues that the Board and regional office favor 
unions. If it is favoritism to force a union to submit to an injunction, a 
hearing, and a cease-and-desist order, we fervently hope that such “favor- 
itism” will not become a_ policy. 

When the Board did proceed after being continuously importuned to seek 
injunction against the union in the district court, we find the same Mr, 
Gould arguing in the district court on behalf of the union that there was 
no justification whatever for injunctive action and that the union had fully 
complied with the terms of my letter of February 29, 1952, in seeing that 
all deliveries were promptly made. The answer to this seemingly un- 
explainable, and certainly less than ethical, conduct was that on April 3, 
Mr. Gould received an injunction from the lower State court which he 
thought was more advantageous than a Federal injunction. He thereupon 
changed his position and even attempted to impeach the very evidence and 
affidavits which he had furnished to the Board to support his origina! 
charges and insisted that the evidence was never adequate to support a 
charge. 

Add to this the fact that despite Mr. Gould’s statement to you and to the 
courts that the union had never violated the law and that there was no damage 
whatever due to failure to make deliveries, he and his client filed and now have 
pending a Federal damage action for violation of the secondary boycott pro- 
visions of the act, the very provisions which he now insists to this committtee 
were not violated in any respect. This completes the picture of the amazing 
distortion of facts given to this committee. 

The willingness to make irresponsible statements is further evidenced by this 
quotation from Mr. Gould’s testimony before this committee. He said: 

“We alleged in the petition to intervene” (in the district court) “that the com- 
plaint had been issued by the Board as a part of a collusive scheme to deprive 
the bakery of any effective relief,” and “that the sole purpose of the Board was to 
set up a conflict between State and Federal jurisdiction.” 

It is difficult to imagine a more unjust, improper and irresponsible statement. 
Mr. Gould made a similar charge in a written answer in the district court when 
the union injunction case was tried. He offered no evidence whatever to support 
his statement. The truth is that the Board’s decision to proceed was made 
at Gould’s insistence before the State court had handed down its injunction. 
Aside from this fact. Mr. Gould’s statement that the Board’s decision to pro- 
ceed for an injunction was based upon a desire to set up a conflict between State 
and Federal jurisdiction is nonsense to any lawyer. Mr. Gould had, long before 
the injunction proceedings, created the conflict himself by filing actions based 
upon identically the same state of facts in both the State court and before the 
Board. He vigorously insisted that each forum give him relief. Thus the con- 
flict in jurisdiction was established before any injunctive action was taken by 
the Board as a matter of law. It did not require injunctive procedure to 
establish that a charge had been filed by Mr. Gould before the Board and that 
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the Board had taken jurisdiction thereof. Furthermore, had the Board not 
sought to clarify jurisdiction, and to prevent infringement by the State court 
upon What was clearly Federal jurisdiction, the union was perfectly free to 
take such action and most certainly would have done so. As a consequence, Mr. 
Gould’s statement implying collusion to establish a conflict is sheer nonsense as 
a matter of law as well as completely unfounded in fact. The union maintained 
in both the district court and the circuit court of appeals that the only au- 
thority in this field was the Taft-Hartley Act and both courts agreed with that 
sition. 

Also, it may be remembered that the union had offered a signed settlement 
agreement which Mr. Gould in turn refused to sign, maintaining his insistence 
upon an injunction. Why the union would take such action if the collusion 
called for an injunction, Mr. Gould does not and cannot possibly explain. 

Finally, when the circuit court of appeals sustained the Board on a theory that 
pleased Mr. Gould, he again reversed his position and insisted once more that 
the Board proceed to change its opinion and to secure an injunction based upon 
a violation of section 8 (b) (1) of the act. He criticizes the Board for failure 
to thus revise its opinion. While we have not as vet received a Board decision 
on the subject, may we meekly point out that in asking the Board to find the 
union guilty of a violation of section 8 (b) (1) by revising its decision, Mr. Gould 
ignores the fact that the union has never been charged with a violation of 
section 8 (b) (1) because all parties, including Mr. Gould, continuously insisted 
that there was no such violation. Mr. Gould is therefore asking the Board to 
find the union guilty without the formality of either charges or trial. This is 
not inconsistent with this gentleman’s views of the law if he is on the receiving 
end of a possible benefit. It does seem, however, somewhat ridiculous to ask 
the Board to take action which is patently illegal and then to complain that 
they are prejudiced if they do not so act. 

Mr. Gould stated to your committee that (Tr., p. 2758) : 

“The Board did not ask for an injunction against three other labor organiza- 
tions that had participated in the picketing and only * * * proceeded 
against one of the unions leaving the other unions free to picket the bakery with- 
out restraint.” 

The statement that “three other unions participated in the picketing” is com- 
pletely false. All of the picketing was done by the teamsters’ union. This of 
course accounts for the fact that no injunction could possibly have been secured 
against unions which had done nothing whatever. The implication in this testi- 
mony that the three unions were left free to “picket the bakery without re- 
straint” was, we believe, intended to convey the false impression that the bak- 
ery was picketed by these unions. This likewise is untrue as was established 
by the question asked Mr. Brashears by Mr. Holt. Mr. Holt asked, “Did you 
at any time have any pickets at your plant?” Mr. Brashears answered, “We 
never had any strikes, and never any picketing at the plant.” 

The entire premise is based upon the completely false statement that the 
three unions unnamed picketed and hence were subject to injunctive action 
not one word of evidence justified such a statement. 

So, summarizing, we find Mr. Gould filing a charge with the Board and as- 
serting that his company is under Board jurisdiction and then asserting in the 
district court that the same company was not under Board jurisdiction. 

We find him furnishing the evidence to the Board on secondary boyeott picket- 
ing and insisting that it was sufficient and that the Board obtain an injunction 
and then asserting in both district and circuit court that there was no evidence 
whatever justifying an injunction and complaining because the Board and the 
court disagreed with him. Truly, the anties of this legal jumping jack have 
confused the State court, the district court and the circuit court as well as the 
Board and all the attorneys concerned. 

Only one point is certain. Each of the courts and the Board decided that 
Mr. Gould was wrong. He then apparently endeavored to retry the case before 
this committee on the distorted misrepresentations we have quoted. 

This case is being tried in the constituted courts of the Nation where it 
rightfully belongs. It cannot and should not be tried before this committee ex- 
cept as the facts are relevant to legislative proposals. The facts are that the 
Danish Maid Bakery was delivering its product with nonunion drivers at a wage 
scale which was some 30 cents per hour under the union scale as well as work- 
ing conditions below those of the union contracts. The Danish Maid Bakery is 
not a small operation. It employs, according to the testimony, 86 people. Almost 
every bakery in Los Angeles, selling its products through the various markets, 
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has union drivers receiving the regular union wage and conditions. The facts 
are that in this case, the union peacefully appealed to customers at sales our- 
lets not to purchase Danish Maid products which meant in effect that they were 
asking the customers to purchase any of the other bakery products on sale jp 
the same stores because all of such products were made and delivered under 
union contract. If the same appeal were published in a newspaper, there cap- 
not be the slightest doubt that the conduct would be a valid exercise of con. 
stitutional right. The public may choose to support such an appeal or reject 
it. Mr. Brashears and Mr. Gould endeavored to hide these facts behind the false 
statement that the union was using coercive strength in failing to make deliveries 
They did this because they could not justify, legally of otherwise, a position 
that a peaceful appeal to the public to buy union products was wrong. 

If there is any relevancy to the facts of this case to a legislative proposal which 
would allow the various States and courts to interpose legislation or judiciaj 
decision contrary to the provisions of the Taft-Hartley law, it is to clearly dem- 
onstrate the confusion that might arise if 4,000 or 5,000 judges and 48 State 
legislatures endeavored to interpose their individual or collective opinions on 
matters such as these which come under the exclusive jurisdiction of the Con.- 
gress. It should be remembered in this particular case there was no legislative 
act of the State whatever justifying a conflict with the Federal act. We had 
only the unprecedented opinion of a single judge of one of the lower courts 
of California that he alone could declare the public policy of the State. In- 
cidentally, the court’s opinion was contrary as a matter of law to every decision 
of the Supreme Court of the State of California. However, if such a declara- 
tion of any judge of any State can invade the congressional area of contro] 
and legislate by judicial decision, confusion would rapidly become complete 
chaos. Each of such decisions might be contrary to the policy and law as set 
by Congress and indeed, they might well be contrary to each other. Instead of a 
national labor policy and law, you have then created a chaotic legal mass com- 
posed of the ideas and perhaps the whims and caprices of thousands of judges 
and 48 State legislatures. Throwing congressional jurisdiction into such legal 
confusion can certainly not be said to lend either to stability of labor relations 
or to promotion of the “free flow of commerce.” 

Congress has been vested with the exclusive jurisdiction and duty to regulate 
interstate commerce. In a proposal to delegate this authority to 48 states and 
thousands of judges, there is certainly no element of honest indication to accept 
and to carry out this responsibility. Rather, such a proposal lends credence to 
the belief that its real purpose is not to promote the “free flow of commerce” 
but simply to allow multiple harrassment of labor by permitting these judges 
and legislatures to regulate commerce, is it can be called that, each according 
to their own particular ideas, beliefs or prejudices. Indeed, under such a pro- 
posal, a good case might be made for the proposition that such legislation is not 
really regulation of interstate commerce at all and that commerce is used 
merely as an excuse to enact restrictive labor legislation. 

It is the feeling of many attorneys and labor groups that too often in con- 
sideration of proper and justifiable remedies for what some Members of Congress 
cite as specific abuses, these are used as an excuse to enact sweeping restrictive 
legislation reaching far beyond the alleged abuse and, indeed, sometimes not 
touching the specific abuse at all. 

Despite the demonstrated unworkability of portions of the act which hamper 
industrial relations and create dissatisfaction on the part of employers as well 
as labor revisions come slowly or not at all. The balance sought by Congress 
was declared to be one in which both labor and the employer had certain basic 
rights. 

Section 7 of the Wagner Act was retained with the statement by Senator 
Taft that the contemplated restrictions of the Taft-Hartley amendment were “a 
necessary condition to the assurance of the rights herein guaranteed.” However, 
Senator Taft said, with respect to labor’s rights: 

“Both the House bill and the Senate amendment preserve the right under sec- 
tion 7 of employees to self-organization, to form, join or assist any labor organi- 
zation * * * and to engage in other concerted activities for the purpose of collec- 
tive bargaining or other mutual aid or protection.” 

The most fundamental of these rights were those protections for peacefully 
picketing and striking. Indeed, these are practically the only rights effective in 
protecting labor’s wages and conditions. Even these were severely curtailed by 
the Taft-Hartley amendment but the remaining guaranteed rights, for whatever 
they were worth, were said to be preserved. 
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The proposal to allow States to interpose legislation would, and we believe was 
intended to, practically wipe out the guaranteed rights of labor and leave them 
to the action of courts or legislative bodies which might destroy them completely. 
Not only does such a proposal shock labor because it is presented in the form of 
a collateral bill instead of an honest proposal to wipe out the rights guaranteed 
under section 7 by direct attack but it creates grave apprehension that even 
antilabor forces and the Congress does not fully appreciate the grave economic 
dangers to the entire Nation inherent in such an intolerant suggestion. 

The right to strike and picket is the only force existant in our present-day 
economy to protect mass-purchasing power. Our entire economic history demon- 
strates that, without the ability to exercise such rights, the Nation has been sub- 
jected over and over again to periodic depressions or “panics.” These have 
occurred with startling frequency and regularity in the late 19th and early 20th 
centuries, culminating in the economic debacle of the 1930's. Congress took 
forceful steps to restore the lost purchasing power and a degree of economic 
stability by various “pump priming” methods. 

We submit that it is economic suicide to enact legislation which will greatly 
contribute again to the destruction of national mass-purchasing power in the 
wild scramble for immediate profits without regard to whether or not the de- 
struction can be repaired. We also submit that this committee, as well as others 
considering such proposals, might seek light on the basic economic effect of such 
tampering with the very foundations of our national economy and that consid- 
eration of such questions might be much more helpful to the economic welfare of 
the Nation than the plaintive wails of individuals who place personal present 
profits above all other considerations of the moment. 

Subjecting labor to the barbaric law of supply and demand has had demon- 
strated and disastrous effects, albeit that after each economic shock the same 
profit-seeking forces have sought the same privileges of labor exploitation as 
soon as the shock was over in the vain hope that it would not happen again. 
This history seems to be repeating itself. Labor knows that, restricted in the 
right to use economic and numerical strength to resist wage reductions, it cannot 
possibly protect its employers and wages against the economic competition of 
the sweatshop or underpaying employer who has in turn been surrounded by the 
protection of congressional and State legislation in his right to hire at the 
cheapest possible wage. Labor knows that wages will inevitably tend to climb 
toward the higher standards or sink toward the lower levels. 

Also, labor knows that collective bargaining, even with an employer who 
has every inclination to be fair in his consideration of labor’s right to achieve 
decent wages and working conditions, becomes a farce when that same em- 
ployer is faced with the ruinous competition of products of a sweatshop em- 
ployer protected by law against labor resistance. 

These economic considerations we believe to be fundamental in importance 
not only as to this proposed amendment but as to all provisions of labor legisla- 
tion affecting the right of labor to protect its standards. 

Truly, the basic economic stability of the Nation does and will affect the free 
flow of commerce. Protecting that stability may minimize or prevent perhaps 
even more disastrous depression. That is a task exclusively for Congress. It 
will require a maximum of effort and intelligent consideration for Congress to 
achieve the nearest approach to a solution of labor and production problems. 
To delegate this duty and jurisdiction to hundreds of individuals for haphazard 
action is a confession of inability to meet their responsibility and to protect 
both their jurisdiction and the interests of those in labor and industry who are 
affected by such congressional action. 


Chairman McConne.u. Now, are there any questions, gentlemen ? 
Mr. Holt? 

Mr. Horr. Thad some, Mr. McConnell. 

Mr. Stevenson, Mr. Chairman, also resides in my district, as did 
Mr. Gould, so I have the whole problem right in my district. 

I want to, Mr. Stevenson, let you know that we want to get your 
complete side of this particular case. I do not want to deal with 
the generalities of the law, but I do want to provide you an oppor- 
tunity to give the full and complete story of this Danish Maid 

akery case, because we did hear the other side. 


"ESS 
tive 
not 
per 
yell 
eSs 
sic 
tor 

er, 
ec- 

ni- 
ec- 
ly 

in 
by 
er 


2626 LABOR-MANAGEMENT RELATIONS 


First of all, 1 made some comments on the record, too, and I think 


you are more up to date than I was, on the entire bakery situation in | 


the Los Angeles area, because that was mentioned in the testimony, 
and does “ to this case we are dealing with right now, the Danish 
Maid Bakery case. 

You say the Danish Maid people are in about the middle of the 
bakery business ¢ 

Mr. Srevenson. They are in just about the center of the volume 
business bracket of all the bakeries in Los Angeles. 

Mr. Hour. And that goes for size, too, as well, as number of eim- 
ployees? 

Mr. Stevenson. Yes. 

Mr. Hott. Now, how many trucks does Mr. Brashears have / 

Mr. Stevenson. Well, the drivers involved in this were just three. 

Mr. Horr. Three. Now, as far as their wage scale goes, you say 
their scale is lower than the other bakeries’ ? 

Mr. Stevenson. The information I have on that: The question was 
worded here, and Mr. Brashears, I think, avoided the question, but 
he dealt with present conditions. This occurred some months back, 
this original difficulty, and at that time their drivers informed us 
that their wage scale was 30 cents an hour under our scale, under 
the regular union scale in Los Angeles. 

Mr. Hour. Are his drivers on commission only, or salary? Do they 
have a guaranteed wage? 

Mr. Srevenson. The drivers who deliver to the store, who were in- 
volved in this dispute, are on a wage scale. The drivers who service 
outside have absolutely no guaranty whatever. They furnish their 
own trucks and are guaranteed nothing. They are furnished their 
gasoline, tires, and all the rest of their equipment. 

Mr. Hour. You were not engaged or interested, and no other one 
was at this time, in unionizing the plant itself ? 

Mr. Srevenson. No; we have nothing to do with the plant. Our 
jurisdiction is confined to the three drivers. 

Mr. Hott. And Mr. Brashears was not selected by your union par- 
ticularly because he was small or to make an example out of him ? 

Mr. Srevenson. Not at all. He is the only unorganized bakery of 
that size in Los Angeles, with the exception of Van de Camp, who serv- 
ices and delivers his product to these markets for sale. 

‘ shan other bakery mentioned, Helms, is purely a house-to-house 
akery. 

N oe: just one more thing that occurs to me. In that statement he 
said we held an election, or the unions held an election, which is clever 
phraseology, and were repudiated. Then they went ahead, he says, 
and picketed. We never had an election in the teamsters’ union at any 
time. He went back 3 years to an old election which has nothing to do 
with this dispute, on the inside workers, and mentioned it as though 
it involved our particular dispute and our picketing. 

Mr. Hour. Mr. Stevenson, you are an attorney representing the 
teamsters’ No. 42 in Los Angeles? 

Mr. Stevenson, That is right. 

Mr. Hour. Do you represent anybody else as an attorney, or just 
them exclusively ? 


Mr. Stevenson. No; I represent another international on the west 
coast. 
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Mr. Horr. I do not want to get into your personal business, but I 


just wondered if you were exclusively a labor attorney. 


Mr. Stevenson. Exclusively labor work; yes. 

Mr. Horr. Were you the gentleman who dealt with Mr. Gould? 

Mr. Svevenson. I was the attorney of record in this case from its 
inception. 

Mr. Horr. Is he in business for himself, or associated with a firm / 

Mr. Stevenson. No; he is associated with a large firm there. It 
is Hill, Morgan, Farrar, | believe. 

Mr. Horr. And Richards. I remember now. 

As far as your union goes, in dealing with the Danish Maid Bakery, 
did they deal with Mr. Brashears in the preliminary talks, or did 
they have any talks at all with him, or deal with Mr. Gould, or whom 
did they deal with? 

Mr. Stevenson. We personally never had a chance to talk with Mr. 
Brashears at any time. I think 3 years before or 4 years before the 
inside bakery workers had a conversation with him in which organi- 
zation of the bakery was mentioned, but we didn’t deal with him at all. 

And I want to say this. Because I believe that it is important in 
cases of this kind. 

That particular firm, and Mr. Gould in particular, represent em- 
ployers in various disputes with labor organizations. It has been 
our universal experience in the teamsters, and I have had a number 
of cases with the gentlemen, that they do not bargain or deal. 

It is our belief that the situation there is that the Merchants and 
Manufacturers Association get into the picture and start bargaining. 
In other words, in an effort to beat the union, rather than in an effort 
to reach a labor agreement. I think you gentlemen can see some- 
thing of the picture when we tell you that here is a concern with 
just 8 drivers, and the only nonunion concern aside from Van de Camp 
in the entire Los Angeles area, and instead of those 3 drivers being 
organized today there is a fight going to the Supreme Court of the 
United States on one side and another one in Federal court on the 
other side, and a fight in State court, a third one, on that particular 
side of the fence, all over three drivers. And to this moment we 
have never been able to talk to Mr. Brashears 5 minutes. 

Mr. Hour. I would like to ask one question of you. 

Mr. Stevenson, did any of those drivers come to your union and 
say they wanted to join? 

Mr. Stevenson. Yes, one did. One of the three. 

Mr. Hoir. What happened to him? 

Mr. Stevenson. Well, in the first place, we had had the prior ex- 
perience where the union had sought to enlist the services of one em- 
ployee who was rather active, and he was discharged. We didn’t 
take him into the union at that time, telling him that when we got 
the contract with the company, or 2 persons of the 3, we would then 
contract with the company for all of them. There was a double- 
barreled reason for that. The first was that we were certain he would 
be discharged the moment it was known he belonged to the union, and 
second, the fact that we didn’t want the one union driver going to 
some of these spots, because we had the suspicion that possibly he 
was sent in by the employer, and that would make our signs, which 
said that Danish Maid is delivered nonunion—that would give some 
ground for action for fraud on the sign itself. 
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Mr. Hour. Your signs were, then, completely within the regulations, 
completely as they should be ¢ 

Mr. Stevenson. Absolutely. 

Mr. Horr. They were not misleading ? 

Mr. Stevenson. Our sign merely said that the Danish Maid products 
are processed and delivered by nonunion help. 

Mr. Hour. And there was not any difficulty as far as picketing on 
the site goes at the delivery entrances of these grocery stores / 

Mr. Srevenson. The first 2 or 3 days that the picketing occurred, 
some of the drivers would stop, and that accounts for these isolated 
3 or 4 delays. They would see the picket banner, and go on, not stop- 

ing at the stores. We stopped that by issuing an order to every driver 
in the union to make his deliveries at all times. 

Mr. Horr. Did your union make any attempt or talk to the grocery 
store proprietors at all to influence them not to take Mr. Brashears’ 
bakery goods ¢ 

Mr. Stevenson. Yes; we asked the grocery store proprietors not to 
take his goods and to confine themselves to union made products. 

Mr. Hour. I yield to Mr. Wainwright for a question. 

Mr. Wainwricut. You say you had one man. You had only the 
30 percent required under 9 (e), 3314 percent, of the employees. Did 
you seek certification or seek an election on the basis of that? 

Mr. Stevenson. Congressman, the Danish Maid Co. is not under the 
Board jurisdiction, never was. 

Mr. Warnwricut. How come? 

Mr. Stevenson. I tried to explain the reason they got them under 
jurisdiction in this particular case. 

Mr. Hour. Mr. Wainwright came in late, Mr. Stevenson. 

I would like him to go over it once more, Mr. Wainwright. 

Mr. Stevenson. The test of jurisdiction, Congressman, required that 
the Danish Maid total business be pooled with the business of the 
various stores in order to acquire a sufficient volume of business to 
put them under Board jurisdiction. Taking Danish Maid alone, they 
are not under Board jurisdiction. As big a company as Van de 
Camp’s fought us on that one question clear to the circuit court of 
appeals, and they are 10 times as big as Danish Maid. 

Mr. Warnwricut, Now, assuming that 2 of the 3 men didn’t want 
to become members of the union. I do not know whether that is a 
correct assumption, but assume it for the sake of the question. Or 
assume that none of them did. Because you said this fellow did not 
want to say he was a member of the union for fear he would be fired 
right off the bat. 

Therefore, ostensibly, none of the men were members of the union. 

Why, as a matter of union policy, did you feel it was necessary to 
go through all the troubles that we have heard about here before and 
that apparently you have gone through again here today, to unionize 
these three men ? 

Mr. Stevenson. Because we have competing with them 

Mr. Warnwaricurt. Is it the 30 cents? 


Mr. Stevenson. No. But competing with this bakery, there are 
dozens of bakeries in Los Angeles that are delivering their product 
at our wage scale. They can’t possibly compete in the sale price of 
their product with a company that has that differential. And con- 
sequently, in any case where we have a union contract, and the wage 
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scales of that contract are going to be impaired by competition paying 
less than the scale, we believe we have a perfect right to ask the public 
not to buy that product. And, incidentally, our people are asked not 
to handle it. 

Mr. Warnwrtcur. By asking the public not to buy it, then I mis- 
understood your answer to Mr. Holt’s question. In other words, the 
publie was stopped from going into these stores and buying because 
of the pickets. 

Mr. Stevenson. Oh, no, not at all. 

Mr. Warnwricnr. You just said you wanted to stop the public from 
buying the bread. 

Mr. Stevenson. That is right. But they weren't stopped from go- 
ing into the stores. We merely asked on the side, when they did go 
into the stores, that they not buy Danish Maid products. There were 
all other types of union-made products on sale in these same stores. 

Mr. Wier. The word “discouragement,” probably would be better 
than “stopped.” Nobody was stopped. 

Mr. Stevenson. No; nobody was stopped from going in or out of 
the store. They were asked on the sign not to buy Danish Maid prod- 
ucts. The sign never asked the public to boycott the store owner or 
even carried the name of the store. 

Mr. Warnwricut. There was some discussion about the size of the 
type. 

Mr. Srevenson. I checked that. 

Mr. Warnwricur. And I also learned from my distinguished col- 
league, Mr. Wier, that once a picket line is thrown around even a store, 
it is a violation of the basic thesis of any union doctrine to go into 
that store. Therefore, all the products must have been affected. 

Mr. Stevenson. Well, let me corect you on that. The undisputed 
record here in this case, and it is a Taft-Hartley matter—the un- 
undisputed record is that every single delivery was made. I guess you 
were absent when I read that, but I read from Mr. Gould’s brief stat- 
ing there was no secondary boycott and that every single delivery was 
made. 

Mr. Warnwricnat. I was not referring to the deliveries. I was re- 
ferring to— 

Mr. Stevenson. The general public? 

Mr. Warnwricur. Right. 

Mr. Stevenson. Well, as a matter of fact, how much in the way of 
peocaes the general public actually bought I have no way of knowing, 

ut they were not asked to boycott the store, or not to go into the store. 

Mr. Warnwricur. But the point I am making is that there was a 
picket line thrown around the stores with the word “Strike” or some- 
thing of that kind, and a good unionman is not going to go in and buy 
under those circumstances, because he may think it is the store itself 
that is on strike. 

Mr. Srevenson. Well, these letters are about 3 inches high. 

Mr. Warnwricur. But even so, the point I make is that a man sees 
a picket line thrown up around a store, and he is going to hesitate, and 
ees if he is a good unionman, stop from going in that store and 

uying. 

Mr. Srevenson. Well, we hope so. 
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Mr. Warnwricut. Well, there you have it. Therefore, the harm 
was principally to the shopkeeper, rather than to the bakery. 

Mr. Stevenson. No; the shopkeeper suffered no harm at all. Be. 
cause what they did was that they took the product out. 

Mr. Warnwrieur. Then the ultimate harm was right down to the 
bakery itself. 

Mr. Stevenson. That is right. 

Mr. Wier. Well, the answer to that last question is that to eliminate 
any harm to the store and the general business of the store, there was a 
very simple remedy, and that was for him to cancel his orders for that 
bread coming into his store. That would have removed you from the 
scene. 

Mr. Srevenson. That did remove us from the scene. There was no 
store actually picketed for more than an hour. 

Mr. Warnwerront. I have no further questions. 

Mr. Hour. I yield to Mr. McCabe. 

Mr. McCane. I have one question at that point, Mr. Stevenson. | 
am puzzled over the NLRB’s denial and assertion of jurisdiction. 

Did I understand you to say that when the charges were filed, the 
matter had not reached a stage where jurisdiction was possible? The 
Danish Maid Co. was so small, and the dispute had not reached out to 
any degree, so the Board declined jurisdiction on that account ? 

Mr. Srevenson. The Board declined jurisdiction for this reason. 

Mr. McCapr. Well, that is the point that interests me, sir. 

I am confused over the relation of that statement to Mr. Gould's 
statement. He said the Board declined jurisdiction, and then at a 
later time, came in to assert jurisdiction. I wonder if you could clear 
that up. 

sar. Bewrementr. Yes; perhaps I can clear it up. It is not true that 
the Board ever declined jurisdiction. 

What the Board did is this: Mr. Gould went down in, we will say, 
1 instance where 1 driver did not go into 1 store. Now, I do not know 
whether you are familiar with the manner of computation that the 
Board uses in determining jurisdiction, but there must be business 
minimums. 

So Danish Maid, of itself, has not sufficient volume to come under 
Board jurisdiction. Consequently, the Board then adds the volume 
of the store engaged in the dispute. So with the one store that they 
had in the first instance and Danish Maid, together, they still did not 
have the volume. They told Mr. Gould to furnish them with instances 
where deliveries were stopped in other stores, and then they would add 
that volume to Danish Maid, and they would have a sufficient volume 
for jurisdiction, which they did. 

Mr. McCane. Yes. Well, I understand how they compute the 
volume and what their criteria are. I was curious to determine exactly 
whether they did decline jurisdiction for whatever reason at some 
stage of the proceedings. 

Mr. Stevenson. No: they didn’t. 

Mr. McCane. Well, did you not just say they did? 

Mr. Stevenson. Well, by “declining jurisdiction,” maybe I used the 
wrong term. They simply told him that he had not furnished suffi- 
cient evidence of violation so that they could assume jurisdiction— 
put it that way—at first. That lasted about a day. Then he brought 
down affidavits of 2 or 3 other places. They are detailed in this report. 
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And then the Board assumed jurisdiction. But the Board took its 
action on injunction at the insistence of Mr. Gould. 

Mr. McCase. Well, what I am trying to localize here, Mr. Stevenson, 
is the conflict between the two statements. 

Mr. Gould, as I recall, claimed this denial of jurisdiction, and then 
pointed out that when he secured an injunction in the State court, the 
Board asserted jurisdiction. I do not mean to refer to the whole rec- 
ord. I donot want to retry the case. 

Mr. Stevenson. The way Mr. Gould talked, Congressman, I would 
lave to see what he said. 

Mr. McCasr. Well, I am telling you in substance, as I recall his 
statement. 

Mr. Srevenson. I do not recollect that statement. I recollect Mr. 
Gould’s statement to be that first— 

Mr. Watnwrieut. What Mr. Gould said was this: That as soon as 
it became apparent to the local representative of the Board there that 
things were hot and that the case was going to receive some prominence 
or notoriety, not using his words, but giving in effect what he said, the 
Board, which has previously denied jurisdiction said, “Aha! The 
State court has granted an injunction mee We had better get into 
this.” And then the Board came into it. 

Mr. Stevenson. Congressman, that is absolutely untrue. The 
soard records out of Washington will show you that the order of the 
soard here to the Regional Board to go into court for an injunction was 
civen before the State board injunction was ever granted. 

Mr. Warnwricur. That is what we wanted to bring out. 

Mr. Stevenson. And then we went down to the State court. Then 
we went to the State court on a motion to dismiss, to give the State 
court a chance to see that this matter was before the National Labor 
Relations Board and if they had exclusive jurisdiction. And the 
court brushed that aside; didn’t even hear argument on it. 

Now, had Mr. Gould not gone into Federal court to assert the 
jurisdiction, the exclusive jurisdiction of Congress and the Board, I 
would have done so. I didn’t need any injunction. 

The moment Mr. Gould filed his complaint, as I set forth here, with 
the Board, and then filed an action in the State court at the same time, 
the conflict was established. 

Mr. Horr. I yield to Mr. Metcalf. 

Mr. Mercatr. Mr. Gould says: 

This case shows that the Board failed and refused to do anything to assist the 
company, from February 18, 1952, until May 15, 1952, and then it only moved in 
such a way as to frustrate and to block the company from getting relief which it 
was able to get on its own initiative in the State courts. 

Mr. Srevenson. All right. Let me show you how false that is. 
No. 1, Mr. Gould, in his statement, said the Board did absolutely noth- 
ing. But he tells you that on February 29 he got a letter from me 
stating that all deliveries would be made. He filed his charge with the 
Board, and, as I have stated here, the Board called us up and told us 
that failure to deliver there would subject us to violations of Taft- 
Hartley. And immediately that letter went out. 

So in the first 8 days, from the time he filed his complaint, Feb- 
ruary 18, in that period between February the 18th and February the 
29th, by reason of the Board telling us that there were violations 
charged, all of the so-called secondaries were stopped, of any kind and 
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character, and positive orders issued to deliver. So he got just as 
much protection from the Board in the first 8 days as he got when he 
got the final injunction, every bit of it. And I took the same position 
in court that Gould did. He said that we had observed the law be- 
cause of the Board warning; that there was no need for the court to 
issue an injunction against us. I argued the same way. But the 
court thought differently, largely because of the Taft-Hartley law. 

The Taft-Hartley law merely says that, as has been brought out 
here, if in the opinion of the regional director an injunction is war- 
ranted, he can go in. Our judges out there say, “We don’t go into 
the merits. If the regional director has an opinion, we will give him 
the injunction.” That probably accounts for some of the statistics 
you have on that question of injunction. Courts take different views, 
but that is the way the Federal court views it there. 

Mr. Warnwaieur. Mr. Stevenson, what was the result of the case 
that was argued in Federal court in the middle of March, the Monday 
after Gould was up here? 

Mr. Srevenson. He came. out there the next day, on a Friday. | 
believe he was here on Monday. 

Mr. Warnwricur. The case was to be argued on Friday ? 

Mr. Srevenson. Yes. I was there. The Federal court took the 
case under submission. 

Mr. Warnwnricut. No decision 

Mr. Srevenson. No, no decision has been rendered as yet. 

You see, the Federal court—and this is another reason why Con- 
gress should define the areas of jurisdiction at the Federal court— 
went off on a theory that has never been used in the history of Board 
actions. And there are no Board decisions backing it whatever; 
namely, that a peaceful appeal to a customer is coercive of a man 
way back here in a plant. 

Now, as I say, it is contrary to the statements made by Mr. Taft and 
by the representatives in Congress when asked the direct question 
about customer picketing. It is contrary to all the decisions that we 
know of. But it is there. Why? Because Congress has failed to 
set out the jurisdictional field and failed to define it so that these 
courts know what it is all about. You can get 10 different views 
from any 10 judges you want to go to, on various aspects of the law. 

Mr. Wier. Let me ask you this question. After all of this discus- 
sion, which all resolves itself, insofar as your grievance with the law is 
concerned, around a question of definition and clarification of juris- 
diction of the Taft-Hartley Act. Is that right? 

Mr. Stevenson, That is right. The situation, it seems to me, is 
just this, Congressman. We have aspects of this law that no human 

eing can analyze correctly. And when we take them into courts, we 
get divided opinions on them. 

Now, if I cannot analyze the question, and if I have a dispute in the 
*ederal court and in various State courts all over the Nation on aspects 
of this law, how do you expect a business agent for a union to analyze 
them and comply with the law? How can he do it? 

Mr. Wier. Then I assume that whatever the law is, as a result of 
your experiences, you are here trying to prevail upon this committee 
and the Congress—and I think that is the word that ought to be used 
when witnesses speak of “you.” I think they refer not to us alone, 
but the Congress, because, after all, the Congress passes this act. We 
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do not. You are trying to prevail upon the Congress, if they are 
voing to go into the field of determination in labor activities and 
labor disputes and labor relations, and whatever law they provide for 
those industries engaged in interstate commerce, they ought to take 
complete jurisdiction of those industries in the interpretation of the 
law? Isthat it? 

Mr. Stevenson. That is exactly right; so that we know the rules; 
<o that we are sure that we know the rules. Now, of course, I don’t 
want to be understood as waiving any of the other objections labor 
has to features of this law, but one of the things that keeps us in a 
quandry is the fact that we cannot tell a member of a union or a busi- 
ness representative of a union whether a- given concern comes under 
the Taft-Hartley law or not. The measurement is so vague that some- 
times it takes 6 months before the Board, and maybe another year 
before the court, knows. 

Mr. Wier. Then let me ask you this second question in that con- 
nection. As counsel for at least a part of the Teamsters International 
Union—and I make this reference to the full council of the Teamsters 
International, which also has offered similar testimony here—would 
the Teamsters International feel that they were being better served 
regardless of what the law may have that Congress enacts, if the 
determinations under that act, and all industries affected by inter- 
state commerce, were governed by that act in its entirety and not the 
State acts invoked ? 

Mr. Stevenson. Well, personally, I would say “Yes.” Mr. Woll 
would have to answer for the international. I personally would say 
“Yes,” just as vigorously as I could say it. Because we don’t know 
today. 

Here isasample. We have a suit today. Mr. Gould tells you there 
was no violation and the Board was real mean when they went in to 
get an injunction, but he has an injunction filed against for the very 
acts which he says we didn’t commit. There is one in the State court, 
and we have one in the circuit court of appeals which may have to go 
te the Supreme Court. What is the basis of all of them? Tell us 
who has jurisdiction. Whose laws are we going to obey ? 

Mr. Wier. What will you fellows do when we eventually interpret 
these laws? 

Mr. Stevenson. I think some of us will have to go out of business. 
That is the gist of it. You can’t have your cake and eat it. So what- 
ever Congress does with applications for clarifying the Federal law, 
the Federal jurisdiction and its authority, in the determinations of the 
sections of the Taft-Hartley Act that applies to those firms engaged 
in interstate commerce, you do not want that authority challenged by 
State authority. 

That isright. Or varied by them. 

Mr. Wier. Is that your position? 

Mr. Wott. Yes, what we want is a single uniform Federal policy. 

Mr. Wier. That is what Iam trying tosay. You will take the bitter 
with the sweet, whatever it is. 

Mr. Worn. We hope we don’t get it too bitter. 

Chairman McConnetu. In other words, give us free labor, free man- 
agement, but keep the Federal Government in there. 

Mr. Hott. I have one final question, for my own information, about 
our local area, Mr. Stevenson. This case has been given quite a bit of 
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prominence, possibly due to the injunction proceedings, in our home 
area, and we do have quite a bit of secondary boycott problems out 
there, maybe not more than the average; I do not Soar But do you 
think that this particular case, the Danish Maid Bakery case, is being 
used by any particular employers’ association, or anything, to provide 
a sounding board, as far as your teamsters’ union goes? 

Mr. Stevenson. There is no question about that, in my mind, what- 
ever. Mr. Holt, something was said back here that I did not put in 
the record—maybe I should—that I was sent back here by the team- 
sters’ organization. Because I want to make that clear. 

The inference was that Mr. Brashears came back at his own ex- 
yense. I very much doubt: that. I think that the actuating force 
ehind this particular appearance and this argument before your 

committee was the Merchants and Manufacturers Association, which 
has a policy, which Mr. Gould carries out, of fighting unions, not 
settling labor disputes at all. I don’t recollect any time when a labor 
dispute was ever settled with one of Mr. Gould’s clients, and he has 
lots of them. That cannot be said with any other representative or 
lawyer for management as well as labor in the Los Angeles area. So 
os is to battle it out, fight it out, beat the union down. 

ou gentlemen, if you will refer to the La Follette committee in- 
vestigation, will find that the merchants and manufacturers had the 
policy that the Congressman remarked about there, and it was testified 
to under oath that they had a policy of shutting off a man’s credit 
in the bank if he signed a labor contract with any union. 

2% Horr. You were sent here by your teamsters’ union, were you 
not 

Mr. Stevenson. Yes. 

Mr. Horr. Out in our area, in the teamsters union, do we have 
more than the average difficulty with secondary boycotts in the 
Los Angeles »rea, as compared with other parts of the country, do 
you know? 

Mr. Stevenson. I think in the area labor troubles generally—and I 
had some statistics on them to use before the legislature a couple of 
years ago—I think that for the area we probably have less work 
stoppages than any area of similar size in the country. I can tell 
you that in the teamsters’ organization, strikes of any major kind have 
not occurred in some time. We haven't had a strike of any consequence 
in the last 5, 6, or 7 years that I can think of. 

Now, we have had some disputes, like the Van de Camp dispute, 
where they refused to bargain. But I mean strikes or cases where we 
could not reach an agreement with the employer. 

Mr. Horr. I was talking about secondary boycott disputes particu- 
larly. 

Mr. Stevenson. Well, the secondary boycott in California, the so- 
called secondary boycott, is legal. And that is another point. Had 
it not been for the Board stepping in, in this case, we would have 
gone right in with the full secondary boycott, under California law, 
a full secondary boycott. Because our court says it is legal. So that 
Mr. Gould was protected not by State court injunction. We would 
have paid no attention to that whatever. 

Our method of testing State court injunction out there is violation 
and habeas corpus. And when we go up on a case of this kind, we 
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pay no attention to the injunction at all, because our supreme court 
says it is destroyed. 

Mr. Horr. Well, Mr. Stevenson, I want to thank you for coming 
back here to give the other side of the Danish Maid Bakery case. 

Mr. Srevenson. We want to thank you for the consideration you 
gentlemen have given us. 

Mr. Hour. That is all the questions I have. 

Chairman McConne.L. We have one more witness to appear yet. 

Mr. Metcatr. In response to Mr. Holt, Mr.‘Gould said: “What we 
object to is, instead of selling themselves to the employees on the bene- 
fits they have to offer, the union wants to get its contract by what we 
call organizing at the top, namely, forcing the employer through 
economie pressure to sign the contract whether the employees want 
it or not.” 

Is that the kind of organization you tried with the Danish Maid 
Bakeries ¢ 

Mr. STEVENSON. No; it wasn’t the kind of organization we tried with 
the Danish Maid Bakeries. Because we had two experiences there, the 
one with Van de Camp in particular. If we go in and organize those 
3 drivers, until the point where we have management willing to sit 
down and talk contract, they will just simply discharge the 3 drivers, 
and then we start over again. And you can keep that up indefinitely. 
I recite that history to you, because we had every single soul or- 
ganized. We went through the courts for 2 or 3 years, and by the 
time we got through we had nobody. We had a hundred people 
organized in the plant of Jergens out there. They resisted bargaining 
in the courts, and by the time we finished we did not have a person 
left in membership. 

Mr. Warnwricut. The general understanding of organizing at the 
top is forcing the top to take the union. You, yourself, in your testi- 
mony here, said you ended up getting the various grocery stores to 
take the product out. Well, that forces the bakery owner to accept 
the organization. That is organizing at the top. You have said so. 

So how can you deny that you have been organizing at the top? 

Mr. Stevenson. No, I wouldn’t say that is organizing at the top 
at all. Let us put it this way, Congressman. If we had all three of 
those people in actual membership, as members of the union, and had 
the experience of having them discharged, we wouldn’t have taken 
the same route, even though we organized them individually. Be- 
cause the problem is not organizing them; the problem is getting the 
employer to deal with you after you are organized. 

Now, if he is going to discharge the people, we would have a con- 
tinuous process of organization. Our difficulty there was based on that 
experience with him. Had he been the kind of a man, and represented 
by the kind of a firm, of which there are many there, that deal with 
labor organizations based on representation, this trouble would never 
have arisen. Because we wouldn’t have any trouble in organizing 
these three people. Because we did have trouble getting him to bar- 
gain, and we had the experience of him discharging the one man who 
was organized in the plant. 

Mr. Warnwrient. I fail to see that point. 

Mr. Fretincuuysen. I would like to ask Mr. Stevenson a question. 
You said “no” in answer to the question that Mr. Wainwright asked 
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you, but the explantation which you gave seems to be saying a quali- 
fied “yes.” You are saying at the very least that it is irrelevant how 
the employees feel; that what is important is to avoid trouble, because 
the employees would be discharged. 

I am not saying that you are not correct in your concern about 
whether the employees would keep their job if you approach them as 
to whether or not they would jom the union, but you are certainly 
saying, as I understand your explanation, that you do not care whether 
they are interested or not, that you are going to disregard them as 4 
factor until after you have sewn up the employer. 

Mr. Stevenson, No, I don’t think I said that. I didn’t intend to. 
I said this. We had the experience with this particular firm of re- 
sistence to bargaining, regardless of the state of organization. Now, 
we have also had the pe i time after time and time after time, 
of organizing a particular plant, having the members all organized, 
and then having management discharge them, or fight us in the 
courts on bargaining until all our membership is gone. Now, we had 
that kind of resistance here in this particular plant. And we have had 
decisions of the Board and decisions of the courts ordering Van de 
Camp to bargain, from the Board through the district court and the 
circuit court of appeals, and we never sat down with them a day. By 
the time the case was over, we had no members. 

Mr. McCase. May I ask you, Mr. Stevenson: Did the Board ever 
conduct an election at this Van de Camp operation ? 

Mr. Stevenson. The Board conducted an election, I believe, some 
3 years before. 

Mr. McCase. I mean incident to this matter. 

Mr. Stevenson. No, no. 

Mr. McCare. You have a refusal to bargain charge. Did you ever 
petition for an election ? 

Mr. Srevenson. No, we didn’t petition for an election, because we 
satisfied ourselves that this bakery is not under Board jurisdiction. 
I am getting back to that again. 

Mr. McCase. But you do have a refusal to bargain charge against 
them before the Board? 

Mr. Stevenson. No, I don’t. 

Mr. McCane. I thought that was stated here. 

Mr. Stevenson. No. No, I think that is a mistake, Congressman. 

Mr. McCane. Is there a refusal to bargain charge pending? Did 
IT understand that? By anyone? 

Mr. Stevenson. Well, you say “by anyone.” Three years before, 
there was another union entirely. And I am not familiar with what 
they went through. But 3 years before, I know they had an election 
out at that plant; consent, I believe. 

Mr. McCane. The only point was that I was interested in your 
reference to the fact that you have tried over and over again to or- 
ganize them, and I wondered if an election had been petitioned or 
ordered in that plant. 

Mr. Stevenson. No, there was never any election ordered or never 
any petition filed for an election. They maintained through the 
courts that they were not under Board jurisdiction, and I think they 
are right. They maintained that. The plant alone. 

Mr. Fretincnuysen. Thank you, Mr. Metcalf. 


br’ 
an 
yo 
ev 
or 
he 
pl 
al 
n 
I 


juali- 
how 


bout 
Mm as 
ther 
as 4 


yer 


LABOR-MANAGEMENT RELATIONS 2637 


That is all. 

Mr. Wier. Let me ask just one more question. This will be very 
brief. I hope to make it brief. 

Assuming that there was no Taft-Hartley Act in the last few years, 
and you encountered this difficulty with this particular bakery, and 
you Were operating under the laws of the State of California, what- 
ever they are, and you made up your mind that you were going to 
organize this plant in spite of his antiunion reactions, what would 
have sence without any Taft-Hartley Act, if you had thrown a 
picket line around that bakery and stopped the income of his flour 
and his baking materials, and stopped the outlet ? 

Mr. Stevenson. Nothing. That is perfectly legal. 

Mr. Wier. In California? 

Mr. Srevenson. Yes. 

Mr. Wier. I was going to say that in my State you would not be 
messing around here. You would have had a contract by this time. 

Mr. Stevenson. Oh, had it not been for the Taft-Hartley law and 
the fact that we could not ask our own people not to service those 
stores, we would have had a contract in nothing flat. 

Chairman McConne tu. I guess there are no other questions. 

We have another witness coming up. 

I want to thank you on behalf of the committee for appearing here, 
Mr. Stevenson, and also will assure you that you came here with a 
a legitimate right to present testimony, because charges had 
een made the other way, and I think it was only fair that we hear 
your side of it. 

I had one matter that I wanted to mention just as you closed. 

»I happen to have a few friends in the Merchants’ and Manufac- 
turers Association of California, men I respect and I like, and I can 
say, in all clear conscience, that I do not think of them as being anti- 
labor or antiunion. So I wanted to make that statement in answer 
to your former statement that they were always fighting the unions. 

Now, I do not know what the whole association does. I am not 
familiar with all of them. But I do know that there are a few men 
in there whom I respect and like, and I do not think of them in that 
category. 

Mr. Stevenson. Well, their policy has been pretty well defined in 
the testimony before the La Follette committee. Now, I do not quar- 
rel with that. They have just as much right to organize against 
being unionized as we have to organize for unionization. I have no 
quarrel with that, as long as they comply with the Taft-Hartley law 
in their employer combination, which they do. They have that right. 
There has to be a balance somewhere. 

But I do say that I did not want the impression left here that Mr. 
Brashears came back here as an individual who is being persecuted, 
at his own expense. This is a legislative battle between two divergent 
views. 

Chairman McConne tt. I do not know Mr. Brashears, except that 
he appeared here. 

Mr Stevenson. I might say that he was brought here by the presi- 
dent of the Merchants and Manufacturers Association, if that will be 
of any value to you. . 

Chairman McConnett. That is Mr. Holtzauer. 
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Mr. Srevenson. That may be his name, yes. So it is just a leg. 
islative battle. He has his ideas. But I think the case was violent|y 
misrepresented to this committee, the facts of the case. , 

Chairman McConnetu. I have met Mr. Holtzauer, and he seened 
like a very fine man. 

Mr. Srevenson. I don’t doubt that he is an estimable gentleman, 
His views on labor just differ from ours. 

Chairman McConneti. One of my very good friends is Mr. Chad 
McClellan of that organization; Mr. Shellenberger, too. 

Mr. Srevenson. I think it was Mr. Shellenberger who brought Mr. 
Brashears in. 

Chairman McConnett. I think he is the executive secretary. 

Well, thank you very much, Mr. Stevenson. 

Mr. Srevenson. Thank you. 


STATEMENT OF JULIAN E. GOLDBERG, GENERAL COUNSEL, 
AMERICAN FEDERATION OF HOSIERY WORKERS, AFL 


Chairman McConneti. The next and final witness will be Mr. 
Julian E. Goldberg, general counsel for the American Federation of 
Hosiery Workers, A. F. of L. 

Mr. Goldberg ¢ 

I did not anticipate, Mr. Goldberg, that we would become so in- 
volved with the witnesses throughout the day that you would have 
to wait solong. You have been patient, and I regret that we have had 
this delay as far as you are concerned. 

Mr. Goipperc. I am sure it couldn’t be helped, sir. 

I have furnished the committee with a prepared statement, and | 
do not know whether at this late hour you would like me to repeat what 
is in there or whether you would like to question me first. I have 
no objection to eliminating an aflirmative statement and subjecting 
myself to cross-examination to begin with. 

Chairman McConnetu. Well, suppose we submit the statement, and 
then you may at different times mention parts of your recommenda- 
tions. I am very much interested here when you say, on page 2: 

We proposed a new approach by the Congress to labor-management relations. 

I do not know what you say, but I would be very much interested 
to hear what that is all about. 

Mr. Fine, sir. 

It is our position that the Congress ought to decide whether legiti- 
mate bona fide trade unions are good for the country or not. And 
if they decide, as I think they should, that trade unions are in the 
national interest, then it seems to me that a policy of neutrality is 
not indicated ; that Congress ought to legislate to the end of furthering 
and encouraging trade unions. 

It is not enough, in my book, for the Congress to say, “We like the 
idea of collective bargaining.” Because you can’t have collective 
bargaining without unions. An individual who is a minority in a 
mill, without the aid of a union, can’t bargain collectively. That is 
the very opposite of collective bargaining. And I think that the 
Taft-Hartley Act does not propose to be on the side of organizing 
trade unions. I think the act should be changed so that there was 
an affirmative position on the part of Congress to encourage, foster, 
and have trade unions organized where they are not now organized. 
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Do I make myself clear, sir? 

Chairman McConnet. Well, now, I think there should be quali- 
fying statements alongside of that. As long is it does not wreck 
some legitimate small employers in the process, and something of that 
sort. I think you just cannot state that as a generality and let it 
yo at that. Providing certain worthwhile people do not get hurt in 
the process, and also some individual citizens do not get hurt in the 
process, and the public does not get hurt in the process. I mean, 
there are some other qualifying statements that ought to go along 
with that. 

Mr. Gortppere. I agree, sir, and I think there is a question of bal- 
ancing equities. Absolutely. 

Chairman McConnet. Yes. 

Mr. Gotpperc. But I think the Congress ought to decide which 
way the balance lies and not leave it in the air. I think that is a very 
important national problem. And I cite in my prepared statement 
the reasons why particularly at this juncture in our economic and 
political history it is important to have an industry organized rather 
than one or two mills in the industry organized. 

I am prepared, sirs, to tell you from my own firsthand experience 
how absolutely disastrous it is in a time of overproduction to have an 
industry partially organized. And I say that is disastrous to the 
employer as well as to the union. In my statement I can give you 
specific instances. 

It is absolutely true that when a mill is organized, when an employer 
yields to the wishes of his employees, and has a union in that mill, 
and the rest of the industry is unorganized, that employer may not 
suffer, as long as there is an economy of scarcity, which we have had 
for almost a decade; but when goods get plentiful, when you are 
dealing with a commodity that can be shipped easily and readily, 
then that employer is caught in an unconscionable squeeze. He must 
do one of two things. He must smash the union or go out of business, 
if he is faced with other competitors who have nonunion workers. 
There is no other choice. 

Mr. Wier. How long have you been counsel for the hosiery workers, 
Mr. Goldberg 

Mr. Gotpserc. About 6 years, sir. 

Mr. Wier. I am somewhat familar with your industry. You have 
had a great shift, geographically, in the hosiery industry. 

| To Chairman McConnell] Your State has lost a lot of it. 

Chairman McConne Oh, yes. 

Mr. Wier. You have tried hard to get industrywide bargaining, 
Mr. Goldberg, and much of your industry has moved down South in 
the last 10 years because of inducements. Are you prepared today 
to give this committee any factual information as to whether the Taft- 
Hartley Act and sections of it have been detrimental to the best inter- 
ests of unionization of the hosiery industry as a whole? Have parts 
of the Taft-Hartley Act, or sections of it been used extensively to crip- 

le your prospective organization as well as to cripple your collective- 
baaiidinine rights with the industry? You try to bargain throughout 
the industry; do you not? 

Mr. Yes, sir. 

Mr. Wier. I understand that you have a big combination of em- 
ployers that all sit down and sign the same agreement. 
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Mr. Goupperc. Full-Fashion Hosiery Manufacturers of America. 

Mr. Wier. Yes. But you have a lot of outside competition that 
makes it impossible. As a matter of fact, you had to take a very 
severe cut a couple of years ago, the people in your union, because of 
the competitive situation. 

Mr. Gotpperc. That is correct, sir. 

Mr. Wier. Are you prepared to give this committee these experi- 
ences that you have run into, legally and otherwise, in which Taft- 
Hartley has made it impossible for you to get uniformity in the 
industry ? 

Mr. Gorpserc. I should be glad to do that, sir, except for this. 
There are two things, sir. First of all, there is a position, which we 
have put into our prepared statement, that I nea 2 like to take the 
committee’s time on first. And, secondly, our experiences in that 
regard are, I think, not too different from most other unions. We 
have run into this, because we have organized in the South. We have 
run into jurisdictional questions where the States say one thing and 
the Federal Government says another. We are in all sorts of courts 
without knowing what our precise rights are. 

We have had a lot of difficulties with Taft-Hartley, and I can pre- 
sent them tothe committee. I would be glad to do that. 

But our position today, sir, is that something besides piecemeal] 
amendment of the Taft-Hartley Act is necessary. We think this isa 
time for bold, straightforward legislation, in which the Congress does 
not say, “We will give labor the right to organize.” We want the 
Congress to say that unless labor does organize, this country faces 
catastrophe, and therefore, we are going to take affirmative steps to 
directly help the organization of labor.” And we say in the same 
breath that hee and our individual union would be all for a democ- 
ratization of labor unions accompanied by the security that we would 
get from that position by Congress. And in my prepared statement 
I have listed 4 or 5 specific recommendations by which I think the 
Congress could implement such a policy. 

I do not want to evade your question or appear not to answer it 
directly. I would be ve to submit those specific experiences. 

Chairman McConnetu. I think it might be well to jump to the 
implementation of your presentation. I understand your philosophy. 
I cannot say that I am in accord with it. I feel that that would be 
going much too far, to say, as far as Congress was concerned, that 
the workers of America had to organize and everybody had to be a 
part of it. I think that is presenting a pattern which is something I 
would not want to see happen in America. I mean, I think your idea 

oes too far, that philosophy. I can understand how you might have 
it, and you have a right to have it. And with your great love of the 
performance of unions, I can see where you think probably they are 
the panacea for many of our ills, and all that. But I cannot quite ac- 
cept it. I think there ought to be some free choice in this country as 
far as workers are concerned. 

Mr. Gotppere. Oh, I think so, sir. I think the workingman ought 
to have a free right to choose whatever union he wants to. But if, 
as the Congress had said, it really believes in collective bargaining, 
I ask the committee and the Congress how you can have collective 
bargaining without a union. 

Chairman McConne.t. We are not saying that unions should not 
exist. 
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Yes, Mr. Wainwright ? 

Mr. Warnwaicur. Is your suggestion such that every working- 
man in the country has to belong to an organization? Is that the type 
of law of which you are in favor? 

Mr. Gotpperc. That isn’t what I said, sir. I said I would have im- 
plementation on the gradual basis of compelling every plant to have 
collective bargaining by having a union represent the employees in 
that plant. 

Mr. Wainwrient. You said the same thing I did in other words, 

Mr. Gouppere. Oh, no, sir. I don’t want to be as emphatic as I 
perhaps sound. I disagree. They are not the same thing. People in 
that shop would not necessarily have to belong to the union, but the 
union would have to speak for the people. And if somebody does not 
want to vote in this country, we do not make them vote. But we do 
have representation. And that is what I want to have in every mill. 

Mr. Wainwricut. Would you have every veteran belong to a 
veterans’ organization ? 

Mr. Gotppera. No, sir. I don’t think generally veterans have prob- 
lems that are too different from the rest of the citizenry. 

Mr. Warnwricut. Well, if you would not say that a person has to 
belong to or be a member of a church, has to belong to a veterans’ 
organization, why should he, in organized labor, in union organiza- 
tion, be forced to join a union ¢ 

Mr. Gotpbera. I didn’t say he should, sir. 

Mr. Wainwricut. Well, you do. That is the very thing the chair- 
man is objecting to. 

Mr. Gotpperc. Well, the chairman may be objecting to it, sir, but 
I submit that I have not said and I will not say that everybody must 
belong toa union. What I am saying is that there ought to be a union 

in every plant and a worker ought to be free to belong to it or not to 
belong to it. 

Mr. Warnwricnt. That is a very different thing. 

Chairman McConnett. I do not understand what is meant by 
“ought to belong.” Is it just a wish ? 

Mr. Watnwricur. There is nothing to stop the unionization of a 
particular plant. 

Chairman McConnetu. We do not stop it now. 

Mr. GotpperG. I don’t say you are, sir. What I am saying is that 
I want you to take sides on the side of organizing labor unions. And 
I say, sir, that it is impractical to have collective bargaining without 
a union. And you are in favor of collective bargaining. The Con- 
gress has said so in the preamble of the Taft-Hartley Act and in the 
Wagner Act. And I say that you cannot have collective bargaining, 
as a matter of arithmetic, unless you have a labor union. 

Now, if the Congress thinks that labor unions are good and are 
in the national interest, then we ought to set about encouraging them. 

If the Congress believes, in its wisdom, that they are no good— 
and I would disagree with them—then they ought to go about openly 
discouraging them. 

Chairman McConnetu. We are quibbling a little about words here. 
Congress does not say that the unions are no good and that people 
should not join them. 

Mr. Gorppere. I didn’t say Congress did. The Congress gives the 
union the right to organize, just as it gives a man a right to starve. 
And I want Doaean to be on the side of organization. 
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Mr. Fretincuvuysen. Maybe we should give Mr. Goldberg a chance 
to start on his implementation. 

Chairman McConnett. That is probably my fault, from that stand- 
point. I donot want Mr. Goldberg misinterpreted. 

Mr. Gotpsera. If the committee please, let’s start with implemen- 
tation. 

Chairman McConnett. Yes, I think your philosophy is generally 
understood. 

Mr. Gotppera. I should like to begin with the last point in my 
implementation, because, in my opinion, that is the strongest. That is 
point 4, on page 11 of my prepared statement, Honest Labeling of 
Union Content. In it, we recommend that the Congress require every 
manufacturer of goods shipped in interstate commerce to indicate 
whether or not its products are made in a union shop. And we would 
have a “sweat and skill” law, just as we have a Pure Food and Drug 
Act, so that the people of this country could know what is union made 
and what is not union made. And we think that the effect of that 
would be to compel, eventually, union products. Because we think 
the people in this country want union products. And what we have 
now is no direct implementation of those wishes. 

Chairman McConnetyi. Of course, there you would be associating 
a nonunion product with a “sweat and skill” law, and I do not know 
if that necessarily follows, that every nonunion plant would be a 
sweatshop or sweatplant. It might be skilled workmanship, too. 

Mr. Gotpsers. I would be very glad to withdraw the name of the 
law, if I got the purpose of it. I do not think that is essential to the 
law. 

Mr. Fretincuuysen. I do not want to interrupt the witness too 
much, but I am a little confused. 

Do TI understand you to say that you think Congress should declare 
in a formal statement of intention that we should compel all union 
products by all manufacturers? 

Mr. Gotppera. No, sir: I didn’t say that. 

Mr. Frevincnuysen. You said the effect of this provision that you 
just mentioned would be to compel all union products, because you 
felt that is what the people of the Dnited States want. 

Mr. Gotppera. I think the people should be given information so 
that they can choose. And I venture to guess that they would chose 
union products. I do not think you, sir, would wear an article marked 
“Nonunion.” 

Mr. Fretincuvuysen. You mean today, if I knew it? 

Mr. Gotpperc. Today. I don’t think you would do it, sir. I would 
like to hear a rejoinder. 

Mr. Fretrycuuysen. I do not understand exactly why you think 
I would refuse to wear a nonunion article. As Mr. McConnell says, 
it might be because it was made by some skilled craftsman who did 
not happen to belong to a union. It might be some kind of product 
that had no relation to any existing strong union. I would feel no 
compunctions about wearing a nonunion product, whether it was or 
was not marked that way. 

Mr. Gotprere. T submit, sir, that we have to go back to my basic 
philosophy, but if you follow my assumption that the existence of a 
partially boacet oe industry is bad for the country, and if, as has 


happened in the hosiery industry, partial organization means sweat- 
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-hop conditions and low wages and bad working conditions, then, if 
| may be allowed to continue, whatever connotation the public wants 
‘o make on the basis of its own experience, it can make. 

Lsut the essence of my proposal is that there would be a complete 
freedom of choice, and the public could decide. And I think the 
public would decide against wearing nonunion goods. 

Mr. FRELINGHUYSEN. You are jumping to a major conclusion, if 
you think I, or a number of other Members of the Congress, I assume, 
are going to assume that necessarily partial unionization of any in- 
dustry is wrong and, therefore, we must see to it that every industry is 
fully unionized. That seems to be what you are saying. 

Mr. Gouppere. Exactly, sir. I say in no other way can you 
have collective bargaining. In a partially organized industry, you 
have partial collective bargaining. Now, Congress has said it favors 
collective bargaining. You can’t have it unless you have a union. 
So, to the extent that you have a partially organized industry you fail 
to have collective bargaining in that degree. 

Mr. Fretineuuysen. You are full of non sequiturs, I think Mr. 
Goldberg. You say you cannot have collective bargaining without 
a union, but you do not have to have 100 percent unionization, which 
you seem to be suggesting, whether it is a gradual trend toward that or 
not, and I do not think that the American people are today going to 
say we are going to declare, as a matter of policy, that this is an in- 
tolerable situation that exists and the only solution to it is 100-percent 
unionization of all products, of all workers, in all industries. 

Mr. Goutprere. Well, I would like to address myself to one segment. 
I suppose that is a question. 

Mr. Frevtincuuysen. But you are saying that we should go along 
with this idea of union or nonunion labels on the basis of a major 
assumption, which I think a great many people would not be willing 
to make. 

If all of your arguments are going to rest on that assumption, per- 
haps we will not get to points 1, 2, and 3, of your argument. 

Mr. Gotpsere. All of my arguments rest on the assumption that 
partial unionization is bad for the country, and that rests on the as- 
sumption that trade unionism is good for the country. You cannot 
have trade unionism long in an industry where you have plenty of 
production—— 

Mr. Fre~incuuysen. Do you think the trade-union movement is 
dying, as it stands now? 

Mr. Goupsere. No. 

Mr. FReLINGHUYsEN. We cannot have it long’ Why can we not 
have it long, then, without having 100-percent unionization? 

Mr. Gotpserc. Well, let’s review it, sir. We had a rebirth of trade 
unionism somewhere in the late thirties or early forties, and this coun- 
try has not yet seen the trade-union movement at work at a time of 
overproduction. They have seen it, sir, in some industries, as in the 
one I know about. And I ask you, sir, if you can think of some solu- 
tion for the hosiery industry, because the manufacturers in that in- 
dustry have not been able to find a solution. 

If I may be allowed to continue, sir, I say what has happened in 
the hosiery industry will happen in every industry where you have a 
transportable product. It is inevitable. You face an economic law 
that is absolutely inexorable. You have a competing employer who 
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has lower nonunion labor costs. Now, if you can think of some way 
in which the union can maintain its standards when a nonunion sec- 
tion of the country is lowering its wages, I would like to hear it, be- 
cause we have been searching for it. 

Mr. Fretrnenvysen. I am just curious about your solution. 

Your solution is that Congress should make a statement of policy 
that we favor 100-percent unionization of all industries in this country, 
Is that right? 

Mr. Goupsere, That is right. And, so that there will be no mis. 
understanding on it, it is based on the fact that in most industries that 
I know anything about, when you get overproduction you are going to 
get the worst kind of possible depression if you don’t have strong 
unions. 

Mr. Frevincuuysen. And what guaranty against the ills of over- 
production would 100 percent bring? Suppose we have 100-percent 
unionization in the hosiery industry. 

Mr. Gotprerc, Let me illustrate, sir, by specifics, because I think 
when we talk in round, general terms we perhaps don’t understand 
each other. 

The hosiery industry, for many years, had a single-shift operation. 
In other words, people worked 8 hours a day in hosiery. Today there 
is no reason in economics why all the hosiery that can be used by this 
country cannot be made in one 8-hour shift—none at all. There is no 
reason in the world why people have to work at night and disrupt 
their lives and those of their families to make hosiery. It just simply 
doesn’t make sense. 

Mr. Warnwrientr. On that particular point, this Congress cannot 
regulate wages and working conditions for a particular industry. 

Mr. Govprerc. Of course, sir, that is exactly what I am saying; but 
the union can, and the union does where they have an industry organ- 
ized. Precisely that, because what has happened in our industry is 
that you now have, because of the inexorable forces of economics, an 
employer who is working one shift, and then two shifts. He works 
two shifts not because he likes to work his people at night but because 
competition gets keen. He is faced with price war. 

Mr. Fre~incuuyseN. I believe that such legislation would be un- 
constitutional. You cannot limit production. 

Mr. GoupperG. I am not asking you to, sir. 

Mr. FretincuuyseN. You are if you put people on an 8-hour shift. 

Mr. Gotppere. You do not say it is unconstitutional, do you, for a 
union to say that in this union the people do not work more than one 
shift? We have said it for years. We have had a two-shift clause in 
our contract that was tested. 

Mr. Fretincnuysen. You are arguing that we should limit or try 
to restrain those inexorable forces of economics, those competitive 
forces, that have up to now made this country what it is? 

Mr. Gouppere. I am not, sir, I am not. 

Mr. Fretrncuvuysen. Then what are we talking about? 

Mr. GorpserG. Well, if I could be permitted to finish my illustration, 
I think I could show it to you, sir. At least, I could try. 

What I started to say was that we had an industry that was oper- 
ating on a 1-shift basis, and then we had scarcity, and we needed to 
work on 2 shifts in order to get enough production out. 
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We have now reached the position where one shift, with modern 
technology, can make all the hosiery we need. We are working three 
shifts, around the clock. Why? Because you have this pressure on 
the employers, no union in a large part of the country to stop it, and 
you have this crazy picture in a period of overproduction of men 
working 24 hours a day to produce products that are not needed. 
Now, I say that is an argument against our system, and I want to see 
it eliminated. It is silly. 

Mr. FrRELINGHUYSEN. You mean you would like to see competition 


‘eliminated ¢ 


Mr. Goxppera. I would like to see the workers in our industry have 
enough power in the industry so that they can say it is senseless to 
work double machines—that is the newest wrinkle in our industry— 
doubling the workload, 24 hours, around the clock, when, that produce- 
tion is not needed in the country. And in a well-organized industry, 
we could say it. 

Mr. Fretincuuysen. It sounds mighty close to a Fascist state, if 
that is what you are suggesting, it seems to me. 

Mr. Gorppera. I don’t quite understand your remark, sir. Are you 
suggesting that if a labor union, well organized, should attempt to 
limit production to one shift, where that production was all that was 
needed for the country, that would be fascism ? 

Mr. Fre,incuuysen. Of course not. You know that, Mr. Gold- 
berg. You are talking about an entire industry. You are saying that 
the forces of competition should be limited and that these inexorable 
forces of economics should be removed or modified in some way. 

Mr. Gotppera. No, sir, I am not saying anything like that. 

Chairman McConne tt. Did you finish this implementation while 
I was out, or just where are we? 

Mr. GotppeErc. No, we just got to one point, sir. 

Chairman McConnett. Mr. Miller? 

Mr. Mriuzer. I was just intrigued with the gentleman’s remark that 
I think he made at the beginning, that if what has happened with the 
textile or especially the hosiery industry should happen with the other 
industries in this country, we would have a major depression. And 
your contention now is that on account of an artificial war-made 
demand, we have not yet arrived at that period of overproduction. 

I would like to ask: Do you think that it would be possible, in this 
great country of ours, that we should produce too many automobiles, 
or too many tractors, too many of the various things needed in this 
country, so that there would be no demand for them ? 

Mr. Gotpperc. Well, I do not know to much about tractors, Mr. 
Miller, but I can tell you, sir, that today in the industry about which 
I know something there is being produced more hosiery than can be 
sold. That is what I mean by overproduction. I do think, sir, and I 
would go along with you, that there are enough people to wear all 
the hosiery that we can make. But we just, unfortunately, can’t sell 
it to them. 

Mr. Exxiorr. Why? 

Mr. Gotpperc. I don’t know. People are buying as much as they 
ever bought. But what has happened is that we have tripled our pro- 
ductive capacity, and the wearers of hosiery still have two legs. They 
haven’t been crippled. 
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Mr. Miter. I go along with you pretty well in some of your eon- 

clusions with respect to hosiery, and t really think that it can happen 
and very well will happen with industry. It is happening now with 
agriculture. We have piled up several million bushels of wheat in 
bins out there in Kansas and Nebraska and Iowa, and several million 
bushels of corn, and the farmers, unorganized, are going out and 
planting as much as ever and fertilizing the ground. And unless ia- 
ture comes along and defeats their purpose, s,m is going to have 
to meet a bad situation with regard to a surplus. 

Now, I am speaking of that because I know something about the 
farming situation. I do not know about the automobile. But I could 
see the country loaded up with used cars that look to me like they had 
a lot of miles in them. And there might be a time when that could 
happen with ghe automobile industry. 

I can tell you this much: When you go out into the farming areas, 
there are twice as many tractors out there apparently as we need. |! 
the vacant lots in these towns are loaded up with new and good used 
tractors. I do not know what the answer is. If you have an answer, 
in the way of the laboring men and their managers, together, for ar- 
~~ at some conclusion to regulate this output according to the 
possible demands, we would be glad to hear you. 

Mr. Gotpserc. That is the essence of my proposal. I want to say, 
in rejoinder to your remarks, sir, that in the hosiery industry we don’t 
have the kind of natural limitations that you might conceivably have 
in agriculture and other industry. The hosiery industry has taken 
nature pretty much out of the industry. We have an artificial fiber. 
You know, we used to have a time when silk became scarce at various 
times. We make hosiery today out of nylon almost exclusively. And 
in a peacetime economy, if the wheels of production were really turned 
loose, you can make enough nylon to swamp everybody with hosiery. 
And there are enough machines going now to have 2 or 3 dozen stock- 
re 3 for every 1 a woman needs. 

Now, I would like to know, because I have been searching—and 
everybody has been searching; they have not been idle on this; they 
have been looking for a way out—I would like to know how, in an 
economy of plenty, we so can regulate ourselves that we do not work 
ourselves into a depression. And the only way I can see is for an 
industry like ours, that can overproduce, to be regulated by the people 
who have the greatest stake in the industry. And that is management 
and labor. I am not asking this committee to recommend any kind 
of legislation which would give the unions a greater balance in bar- 
gaining. I think that should be free and open. All I am asking is 
that the Congress recognize that in labor-union organization and in 
ending partial unionism lies a possible source of bringing a stop to the 
chaos we have had. 

We have recognized this as a national policy for another country. 
General MacArthur, by a specific order—and our Government backed 
him up—as a bulwark against communism and subversion in Japan, 
encouraged the formation of labor unions, “me 2 and avowedly. | 
say if it is good enough for the Japanese, it is good enough for us. 

Mr. Wainwricur. Mr. Miller, will you yield? 

All you are suggesting is a controlled economy in this country by 
the unions? 
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n- Mr. Gotpperc. No, sir. I didn’t mean to interrupt you, sir. Were 

ey you finished with your question ? 

th ’ Mr. Warnwricur. That was my understanding of your discussion 

m with Mr. Miller. 

on Mr. Gorppera. Now, sir. I think that management and labor to- 

id day—and I think the automobile industry is a pretty good illustra- 

- tion—can bargain effectively for an industry. Right now in this in- 

ve dustry, Wage cuts are being taken. I say no union that is partially 
organized can take them without the danger of wrecking the union. 

le Now, I don’t think we have fascism in the automobile industry, or 

a anything like it. We have an industry that is practically a hundred 

d percent unionized. And I think that is healthy for the country. I 

d would love to see it in the hosiery industry. And I would not want 
itall to be our union, necessarily. 

ss Mr. Warnwricut. Well, the garment industry does pretty much 

i what you have suggested. I mean, they work with management and 

d help regulate the output of shirts, shall be say. 

‘ Mr. GotpperG. Well, I wouldn’t be able to testify of my own knowl- 

‘ edge. I do know, sir, that where we are organized we do everything 

e we can to help a manufacturer. There are a number of cases where 
once we have come in we have solved a number of the employers’ 
problems. 

There are a lot 01 people in our industry that know more about man- 

; ufacturing hosiery hte a lot of manufacturers. 


Mr. Warnwricur. Mr. Miller, you have the floor. 

Mr. Minter. 1am through, thank you. 

Chairman McConne.u. Proceed, Mr. Goldberg. You have 2 or 
3 more points here. 

Mr. Gotppera. Yes, sir. 

In the same vein, I should like the Congress to eliminate tax exemp- 
tion for union-busting. There are a number of organizations, and 
I have cited as an example a piece of work that one trade organization 
does in the hosiery industry. And we have quoted unabashed state- 
ments by this organization. They make no secret of the fact that it 
is their purpose to smash unions. ‘They thrive on it. And they sub- 
scribe to the law of the jungle. We say that that is not the American 
way. We do not think that that is necessary in this country. We 
think that the American public will benefit by unionization which is 
encouraged by the Congress. And we would like to see contributions 
to the high-priced labor counsel, legal counsel, public relations coun- 
sel, detectives, spies, and even the expenses paid to foremen to break 
up unions—we would like to see all those no longer the source of 
exemption on income taxes. And that goes back, of course, to my 
fundamental philosophy. If trade unions are good, then you don't 
pat people on the back and reward them for breaking them up. And 
that is what we do when we allow a tax exemption for a union-busting 
campaign. 

Mr. McCasez. Mr. Goldberg, you mean that money spent to hire 
labor spies is now allowed by the Bureau of Internal Teviene as a tax 
deduction ? 

Mr. Goupserc. It depends on what you mean by a labor spy. 

Chairman McConne.z. I do not mean to lead you off on a tangent. 
Mr. Gotpserc. There are people. and we have run into this in or- 


2648 LABOR-MANAGEMENT RELATIONS 


ganization after organization, that are paid to go out and spy on a 
union. 

Chairman McConneni. And the Bureau of Internal Revenue per- 
mits that asa legitimate business deduction 4 

Mr. Govpperg. As far as I know, that is an expense of a manu- 
facturer. 


hey FRreLINcHuysEN. How do they describe that, in a case like 

that 

Mr. Gourppere. Wages. I would require them to list and exclude 
wages of people paid to engage in antiunion activity; that is, if the 
Congress Souans union organization. If they are against it, then this 
is fine. Ifthe Congress is opposed to union organization, or if it does 
not care whether unions get organized or not, then this is perfectly 

roper. 

Chairman What would you say about antiemployer 
ropaganda and activities which are also carried on? Would it work 
oth ways, in your philosophy ? 

Mr. Goupsera. I don’t know what you mean, sir. 

Chairman McConneu. Oh, yes, you should. Unions have gone out 
of their way to take cracks at employers and to carry on propaganda 
against them. Now, would the same exemption occur, as far as that 
is concerned, for those expenditures, or would you withdraw that 
exemption of unions? 

If the same situation prevailed, would you withdraw an exemption 
for moneys spent for such purposes, advertising and paying employees 
to do it, and so on? 

I mean, let us have it both ways. 

Mr. Goupnere. I say, sir, there is no virtue in reciprocity itself. 
That is, what is sauce for the goose and sauce for the gander may not 
be universally true. And it isn’t true in this case, for several reasons, 
sir. 

No. 1, unions don’t pay income taxes. So that it wouldn’t make 
any difference whether it was tax-exempt or not. 

Mr. Warnwricut. But the chairman meant, would you not allow 
the use of funds for antimanagement propaganda that was pure anti- 
management propaganda, as such ? 

Mr. Goxpperc. Let me say that the unions are completely answer- 
able, because their propaganda, which is generally by way of either 
radio talks or leaflets, is amenable to the laws of libel. And I don’t 
know what kind of a statement the committee has in mind that it would 
want to prevent the union from making. If the employer in fact is 
preventing union organization or doing something about which the 
union can complain, as happens very frequently, I do not think the 
committee would think about stopping that. And if the committee 
favors union organization, what expenditure this committee would 
consider penalize a union for making in the course of organization, 
I a understand. Reciprocity sounds good, but it doesn’t always 
work. 

If Ican summarize that point, I would certainly not prevent a union 
from making an expenditure for organizational effort, and I would 
not do that, sir, because my whole assumption is that union organiza- 
tion is a healthy thing. And I think the Congress ought to encourage 
it. And by the same token, antiunion activity is unhealthy and un- 
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American, because it produces a result that is bad for the whole coun- 
try, not only for the labor union. 


“ei Chairman McConnett. Of course, what I am getting at is this: 
™ Unions are employers of people. 

Mr. Gotppera. Oh, yes, sir. 
like Chairman McConnetu. And, as such, they are subject to attacks, 


not the union’s expenditures for activities, but where they employ 
yeople in their organization they are employers just like any others. 
So in a similar situation they could use these employees, and they are 
used at various spots, for activities, at time, to the public, to sell them 
against employers. That has happened in various unions in this 
country. They have been very denunciatory of, in many cases, very 
fair employers. It has not always been a case of picking an unfair 
one, but in their zeal they have jumped all over employers and black- 
ened them, and so on. 

Now, that would be a comparable activity to what you describe on 
the other side. How would you treat that activity? You would say 
that would be all right? It would only be wrong, according to your 


. doctrine, if directed against the union; would that be correct ? 
Mr. Gotptera. I apparently did not make my point. I do not think 


that would be correct, and let me state why. 

Chairman McConnett. That is what I understood from your 
answer. 

Mr. Goupperc. First of all, unions employing no matter how many 
employees are not subject to income tax. And I am talking about 
income tax deduction. So that is completely inapplicable, if I may 
be permitted to say so. 

Chairman McConnety. What is inapplicable? 

Mr. Gotpperc. It is inapplicable. The concept I am suggesting is 
inapplicable, because bona fide unions just do not pay income tax, 
no matter how many employees they have. They are tax-exempt. 
They are nonprofit corporations. 

Chairman McConnetz. Oh. I understood that they had the same 
position as businessmen when they pay to their employees, when they 
hire an employee. 

Mr. Gotpserc. We pay social-security tax, like other organizations 
do, but there is no income tax on a trade union. It is a nonprofit, tax- 
exempt organization. 

Mr. Warnwricur. There is an income tax paid by the individual 
employee of the union. 

Mr. Gouprerc. Yes, sir. 

Mr. Warnwricut. And so the union does withhold and report to the 
Government withholding taxes. 

Mr. Gotpsera. Oh, yes. But it is not a tax on the union or the union’s 
activities. 

But there is a much more fundamental objection that I have to 
limiting the unions. 

Chairman McConnett. Then I am on the wrong basis here in com- 
paring the two. O. K. 

Mr. Gotpperc. Then we come to point 3, which is injunction in the 
aid of union organization. I have personally had a number of ex- 
ee and I suppose every national council does, and some local 
councils, 
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Chairman McConnetu. Before we leave that, there seems to be g 
feeling here that my point is well taken. 

Mr. GoLppera. Well, sir, I would be glad to go back to it. I did not 
finish my explanation. Would you like me to? 

Chairman McConnetu. On this other side, that unions are exempt 
in their activity, and so many of those times those activities are di- 
rected against the employer. 

Mr. Yes, sir. 

Chairman McConne tt. Now, you do not want the employer to be 
exempt in his activity against the unions as far as taxes are concerned? 

Mr. Right, sir. 

Chairman McConnetu. We exempt the union in its activities as far 
as income tax is concerned. All right. Then they can use those 
funds to propagandize or denounce the employer as they see fit? 

Mr. Gotpsera. Not quite, sir. 

Chairman McConne.u. Well, why can they not? 

Mr. Goupperc. There are limitations on what the unions can do and 
say. 
Mr. Frevinenvysen. Libel limitations, you mean? 

Mr. Yes, certainly. 

Chairman McConneui. Well, it is the same both ways. The em- 
ployer cannot libel people, either. 

Now, what I am saying is this: You have that exemption as far as 
the union is concerned in the payment of taxes. Now, how about the 
other way around ? 

Mr. Gotppere. I was about to talk about that when we went off to 
the next point. And it: was to that, sir, that I said that reciprocity is 
not necessarily a virtue. Now, we would not exclude expenditures 
made by a thief in the course of his business. We do not necessarily, 
then, have to exclude expenditures made by a police officer, because he 
is on the other side of that coin. We are not that reciprocal. What is 
sauce for the goose is not necessarily sauce for that gander. 

And that goes to my fundamental philosophy. If it is true that 
trade unions are good for the country, and that we want to encourage 
them, then we do not want to reward those that bust them, and we do 
want to reward those that help them. 

Chairman McConneti. But you are taking the extreme cases of 
those who are busting them. 

Mr. Gorppera. I submit, sir, that the trade organization that I 
have shown in my exhibit here is not a figment of the imagination. 
This is an actual live organization that we meet every time we go 
south of the Mason-Dixon line. And it is not a figment of my imagina- 
tion, sir, to have case after case—and the National Labor Relations 
Board files are full of them—in which employer after employer re- 
sists organization and busts unions. 

Chairman McConnetu. But there were many cases where unions 
have lambasted some good employers, just in order to organize. And 
the employees themselves very often do not want the union. 

Now, are you going to take it out of the employer in that case? 
You are going to lambast the employer and say that is wrong, that 
that is busting the union? Just how far do you take this matter? 

Mr. Goxrpeere. I don’t know whether I understand your use of the 
word “lambast” or not, sir. But if the union furthers the program 
of Congress in attempting to organize the unorganized, and if in 
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.o doing it does nothing unlawful, I certainly would allow the unions 
-o do it and encourage them to do it. 

Now, what could the union do that would be unlawful ? 

Chairman McConneti. And vice versa, if they do nothing 
unlawful ? 

Mr. Gotprera. No, sir; the reciprocity doesn’t work in that case, 
any more than it would in the case of a robber. Because what the 
employer is doing, by my hypothesis, would be in opposition to the 
announced policy of Congress. And therefore, I would not reward 
them, any more than I would reward a thief for doing something 
which is against the policy of law. I am not saying, by any means, 
that employers are necessarily thieves, and I just picked the tirst 
expression that came into my mind. I would not want anybody to 
vet the impression I think all employers are bad. We deal with a 
trade organization. We have dealt with them for 25 years. We have 
never had a strike. They are high-minded, ethical people, with whom 
we deal, with whom we fight, and with whom we have excellent 
relations. 

Mr. Warnwricur. Mr. Goldberg, the present Labor-Management 
Relations Act is a set of rules which sets up the so-called fair play 
between management and labor. Before that, the Wagner Act was 
considered to be ali too much in one direction. 

Now, presumably, it was balanced in 1947. The purpose of these 
hearings, as I understand it, is to discuss changes in i rules or 
amending the rules. But what you have proposed to us here today 
is to scrap everything and start with a brand new philosophy of 
unionism. Is that correct ? 

Mr. Gotppere. Not necessarily, sir. I do not say scrap everything. 
I think there are a lot of things in the Taft-Hartley law which you 
could keep. But I think that if you adopted the major premise in 
your en one much of the Taft-Hartley law would not be necessary. 
You would have a minimizing by, I would say, almost 90 percent of 
your industrial warfare. 

Mr. Warnwricur. If we say “return to the Wagner Act”? 

Mr. Gorppere. I am not suggesting that you return to the Wagner 
Act, sir. I am saying that you should do much more than the 
Wagner Act did, and that is come out openly and say you are for 
unionization of industry. And if you did that, I would say you would 
eliminate the preponderant part of labor strife. Because my exper- 
ience has been that once a union is organized and once it is accepted 
by the employer, you have little chance for strike. Occasionally you 
have them. But in your industry, as an illustration, where we have 
organized, and where we are accepted by the industry, strikes are 
practically unheard of. And I think that would be true of most 
industries. 

Mr. McCapp. May I ask Mr. Goldberg whether your basic thesis is 
reasonable, since only about one-third of the country’s work force has 
demonstrated it is in favor of being organized? 

Mr. Gotpsere. I don’t think that your statement, sir, is correct. 

Mr. McCane. Well, in what way is it incorrect ? 

Mr. Gorppere. It is incorrect in that labor hasn’t had a chance 
to demonstrate whether it wants to be organized. ; 

Mr. McCase. Well, I make the point because there are, roughly 
twice as many unorganized workers as there are organized workers. 
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Mr. Gorpperc. That is correct, sir. 

Mr. McCane. You say that given the time, the opportunity, and the 
proper encouragement, all these can be organized ? 

Mr. Goxpsere. Yes, sir. 

Mr. McCasr. I asked the question in view of today’s situation, 
where only 1 of 3 is organized, and the other 2 are not. Might it not 
be fair to say the two are not organized because they choose not to be! 

Mr. Gotppera. I would go for an intermediate measure, if you could 
arrange it, sir, of having each Siate ballot on whether it wants to have 
organization, and get a real test. Rut you do not get it under the 
Taft-Hartley law. We have not had it under the Taft-Hartley lav. 
And I think that this Congress ought to decide whether that is good 
for the country. If it is, I do not think this Congress ordinarily goes 
out and takes a poll. It wants to obey the will of the people. But 
where, as here, in this case, the national good is so clearly indicated, 
and the Congress itself has already expressed the opinion that collec- 
tive bargaining is sound and healthy, then it seems to me that the 
Congress would be well justified to legislate encouraging labor unions, 
And if you take my point 4, you would know very soon whether your 
thesis is correct, or mine. Pe I am perfectly willing, sir, to have 
it tested. If this Congress would compel the marking of goods “non- 
union” or “union-made,” and you are right and I am wrong: 

Mr. McCane. I am not proposing a thesis, Mr. Goldberg. 

Mr. Gorppera. I thought you were raising the point that most 
people in this country don’t want unions. 

r. McCasr. No, I asked you: Would that not be a fair assumption, 
since they have had the opportunity, and have not become organized 
over the years? I do not propound that as a thesis. I pose it as a 
question. 

Mr. Gorppere. I see, sir. And I stand corrected. And I say, No. 1, 
they haven’t been given the opportunity. And No. 2, the kind of im- 
plementation which I suggest would be completely in the democratic 
tradition. Because anybody could buy any kind of product they 
wanted. 

Chairman McConneti. How would com word this referendum you 
speak of? I would be rather interested in how you would word that 
referendum. 

Mr. Gotpperc. Well, I had never thought of it until this second, sir, 
and if you want to take an off-the-cuff statement of what a law should 
be, I would be glad to give it to you. 

I would say, sir, that we would propose to the people the vote on the 
proposition : “I favor trade unionism. I favor the principle that trade 
unionism should be encouraged by the legislature of my State or my 
Congress.” And we could detail it a great deal more than that. But 
I would submit to the people of any State, if you wanted to get a poll, 
the very principle for which I am subscribing here today. 

Mr. Frevincuvysen. Mr. Chairman, suppose we had such a referen- 
dum. I do not know why we are discussing it at such length, really, 
but suppose we had such a referendum, and 95 percent of the answers 
were favorable. Then what? Then should Congress decide that not 
only do we want to encourage trade unionism in collective bargaining, 

but we insist that as soon as possible all workers organize into appro- 
priate unions, and that we are going to see to it that that is done im- 
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mediately, so that 95 percent of the people whose will has been ex- 
pressed in these ballots find their will carried out ¢ 

Mr. Gotpperc. You see, sir, in effect I am recommending a referen- 
dum, and I would recommend not a word referendum but a deed refer- 
endum. When you have goods marked so that the people can choose 
between union-made and non-union-made, you have a person making 


Not 

be! an election every time they buy something. And you would give the 
ould will of the people expression. 

lave Mr. Frecincuuysen. All right. Say that is the answer that you 
the would get, yes or no, if nobody ever bought a nonunion article, if it 
aw, was so marked. And the 95 percent express their preference that way. 
ood Then what should Congress do? 

rOeS Mr. Gotpsere. Well, Congress will have done; because by that time, 
But sir, the will of the people will have required the manufacturer to give 


‘ed, them what they want, and Congress would not have to do anything 
lec- further in that direction. 

the Mr. Frevincuuysen. What a simple solution that would be. 

Ns, Mr. Goxpperc. I will prepare the act for you if you wouid like to 
ur introduce it. 


Mr. Frevincuvuysen. If we only could get out of our responsibilities 


as easily as that. 
Chairman McConneu. We are always looking for new approaches. 
That is the reason I am carrying this on a little longer than we would 


dst otherwise. 
Mr. Fretincuuysen. I would like to bring up something Mr. Gold- 
Nn, berg said earlier, which also concerns me, because you said it is an 
ad expression Congress should make. That was words to the effect that 
a the country faced catastrophe, and Congress should say so, unless labor 
organized. 
1, Mr. Gotpperc. No; that is not my statement, sir. 
1- Mr. Frevincuvuysen. I wrote it down. It may not be what you said. 
ic “Congress should say, unless labor does organize, it faces catastrophe.” 
y Mr. Gotpperc. If I said that, sir, that is certainly not an important 
yart of my proposal. I do not think it is necessary for the Congress to 
u foeediit catastrophe. I think it is necessary for the Congress to take 
t steps to avoid catastrophe. 
Mr. Frevincuuysen. Well, we all want to avoid catastrophe in any 
; way we can, of course. That goes without saying. 
] Mr. Gotpserc. If that is the will of the Congress, let me cite to you 
the plight of a hosiery industry. And I should like the Congress to 
> come up with a better solution than I have suggested. 
3 Mr. Fretincuuysen. Well, maybe we should have confined our- 


selves to the plight of the hosiery industry. I am sure we are all 
interested in that, and would like to work out some suggestion that 
would be helpful. 

Mr. Gouppere. My point, sir, and I would like to be refuted, is that 
what has happened to the hosiery industry must necessarily happen 
to every other industry that has within its forces for overproduction. 
And I would like to be refuted on that. That is Mr. Miller’s point. 

Mr. McCase. What is becoming of this surplus product in hosiery. 

Mr. Gotpsera. It is being footballed. It is being sold at prices 
which make it possible for people to sell for less than the cost of manu- 
facture. The manufacturers who are paying union wages are going 
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out of business. Efficient managers who do not want to pay substand- 
ard wages are going out of business. We have, in the words of South- 
ern Hosiery Manufacturers Association themselves the law of the 
Jungle taking its toll of employers. 
r. McCase. I don’t quite understand how it can be sold for very 
long at less than the cost of manufacture. 

Mr. Gotppera. When you are being faced with a bank loan, sir, and 
= have to meet your loans, you don’t worry about what it costs you. 

ou dump it. And in every manufacturing industry, sir, there is a 
point at which it pays you to sell below cost to keep your production 
and your working force going. 

Mr. McCane. At a critical point, I agree. As I heard your testi- 
mony though, this has been a continuing practice. It isn’t new. | 
just wondered how these people could continue to overproduce, and 
then sell at less than cost. I wonder about the extent of their financial 
resources. 

Mr. Gorppere. I should like, sir, to show you the beautiful mills in 
Pennsylvania and in New England that have gone out of business, 
and the other mills that have gone down South where they can get 
tax exemption from the individual State, free mills, air-conditioned, 
rer labor at a fraction of what it costs the unionized mill to employ 
abor. 

Mr. Mitter. May I break in here? 

Chairman McConne tu. I do not see why not. 

Mr. Miiter. In answer to Mr. McCabe’s question as to how anyone 
can sell products at less than cost, I have seen good No. 2 corn sel] 
for 8 cents a bushel. I have seen wheat hauled by my place for 28 
cents a bushel. I have hauled hogs to market for $1.75 a hundred- 
weight. And I have sold good cattle at 3 cents a pound. They were 
all at less than the price of production. And I have seen the best 
farmers in Brown County, Kans., go bankrupt, all of the best ones, 
by selling their product for less than the cost of production. Some- 
thing had to be done about it. That was the condition in March 1933. 

Mr. Frevincuuysen. How effective do you think, Mr. Miller, Mr. 
Goldberg’s proposal would be to solve that kind of overproduction? 
Maybe we Rout save that for a later session. 

I will withdraw the question. 

Mr. Goupsera. I submit that what Mr. Miller has said is a preserip- 
tion for depression, and I have looked in vain to find something that 
would differentiate other industries from the hosiery industry. The 
only thing that I can see is that our producers, our employers, have 
been more farsighted and have increased their technology a little 
faster, and therefore we were able to out-produce our market more 
eee. But the other industries are catching up. And if, by any 
chance, we had peace, even partial peace, and the forces of production 
were unloosed in hard goods and in the rest of soft goods, I defy any- 

body to tell me what will stop those industries from facing precisely 
what the hosiery industry faces. 

Mr. Extiorr. Mr. Chairman, may I ask the gentleman a question? 

What is the membership in your union ? 

Mr. Gotppere. I don’t know precisely, but I would judge some- 
where between 20,000 and 30,000. 


Mr. Extiorr. How many people are engaged or employed in the 
hosiery industry ? 
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Mr. Gotppere. I couldn’t give you that accurately, but I would 
say that as of now, our union represents a maximum of one-third of 
the people employed in that industry. At one time we represented 
practically all of them. 

Mr. Extrorr. One out of three now ? 

Mr. Gotpperc. I would guess that, sir, but I wouldn’t want to be 
bound by it. 

Mr. Exxrorr. When did you start losing this membership at such 
arate? 

Mr. GoipsereG. Well, I don’t think, sir, that our actual membership 
rolls dropped. What happened, over a gradual period, was that when 
the production went to nonunion areas, we didn’t have them as our 
members. And it has been that evolutionary process, which has gone 
on, | would say, from, oh, the early forties, down to the present time. 
I wish I could give you more specific information. I would be glad to 
supply it if the committee wishes. 

Mr Exuiorr. What proportion of the industry is now located in the 
11 Southern States? Do you know? 

Mr. GotpBera. No, sir, I do not, but I would judge that approxi- 
mately half is. 

Mr. Etxrorr. That is all, Mr. Chairman. 

Mr. Gotppere. Would you like me to continue, sir? 

Chairman McConne.u. Well, are we not finished ? 

Mr. Gotpperc. Iam not. You may be, sir. 

Chairman McConnety. We get off the track so easily. We have 
been solving the world’s ills. 

Mr. Gorpperc. I would like to solve the ills of this country, sir. 

Chairman McConnetu. Well, now, in the implementation you have 
covered “Ending ‘Tax Exemption for Moneys Expended in Resisting 
Organization.” You have covered that. 

You have covered “Honest Labeling of Union Content.” 

Have you covered “Federal Regulation of Labor Affecting Inter- 
state Commerce” ? 

Mr. Gorpsere. I don’t think I have to, sir. I think that has been 
very well covered before this committee. 

Chairman McConneti, That brings you to the remaining one, “In- 
junction in Aid of Union Organization.” 

Mr. Gorpperc. I should just like to say one sentence in regard to 
Federal regulation. It becomes more imperative if you adopt the 
policy favoring union organization, if the Congress takes an aflirma- 
tive policy, to see to it that various States, cities, and counties don’t 
pass Togiclation in the other direction. The problem is pointed up if 
you accept my philosophy. 

And now I should like to talk about injunctions in aid of union 
organization. I started to say, about a half hour ago, that most union 
attorneys have been faced with the factual situation of a union going 
into a nonunion area and trying to organize a mill, of finding some- 
times as much as 70 to 80 percent of the people for organization, of 
getting signed union cards, and then the skies break loose. The em- 
ployer turns on his antiunion campaign, and everything in the book 
is thrown at the union. You get trade organizations, counties, towns, 
radio stations, newspapers, and the employer banging away at the 
union, 

Now, there are some things not provided for in the law. 
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There is no method that I know of by which we can stop a trade 
organization from interfering with pate Bie organization, unless we 
can prove that they are an agent of the em ag and, brother, we 
can’t do it. But the specific conduct at which the injunction which | 
suggest would be aimed would be the completely illegal conduct of an 
employer, clearly violating the Taft-Hartley law, as it is now written 
even. And we have found that we have a good case. We can file a 
beautiful complaint with the NLRB. And it can be processed magnifi- 
cently. We can get a wonderful intermediate report. An appeal 
can be taken from that to the Board, and we can get a wonderful 
decision from the Board. And then the employer still doesn’t stop, 
We have to go into the circuit court of appeals, and we can get a won- 
derful decree enjoining the employer from committing unfair labor 

ractices. And that can be appealed to the Supreme Court of the 

Tinited States, and certiorari can be denied there, or the position of 
the union otherwise affirmed. And that all takes 2, 3, 4, or 5 years, 
And then when we go back, with a beautiful victory in our hands, we 
have got no union. 

Now, I say that if this Congress wants to encourage union organiza- 
tion and not give us the right to fight for it, but wants to given union 
organization to unions in the national interest, it cannot allow a con- 
dition like that tocontinue. From a practical standpoint, every lawyer 
knows that 2, 3, or 5 years from the time the acts are committed, the 
injunction will do no good. Injunctions are good if they are spot 
injunctions, the kind the State courts are handing down against us, 
They are effective. We can’t get injunctions, as a practical matter, 
for violations of the Taft-Hartley law, and we don’t know that we 
should be at the mercy of some administrator to decide whether we 
should have a right to present to a court the facts which would justify 
an injunction. We think if we can present a clear case—and we have 
them in instance after instance—a Federal court ought to be allowed 
to vo ay clear violations of the act of Congress. And that is what 
we ask. 

Chairman McConnetu. Does that conclude your statement ? 

Mr. Gotppera. Yes, it does, sir. 

Chairman McConne.u. Any further questions? 

Mr. Gotppere. If there are no further questions, I would want to say 
one more word. 

I would like to answer the questions though, first, if there are any. 

Chairman McConne tv. Well, the questions are finished. You may 
conclude your statement. 

Mr. Gotpeera. I should like to conclude with these remarks, sir. I 
think that it is very well for us to say that things will be all right in 
this country, that we can take the impact of production for peace. I 
think it is well to put our arms around the American people and say 
to them, “Things are going to be all right.” But I say to you, gentle- 
men, that the condition which faces this country is one of extreme 
industrial crisis, and that the time for action is very limited; that we 
have to act now, and not act when we need a WPA. 

I would think that this Congress has a tremendous responsibility, 
and I think it should be unshackled from any kind of administration 
ties, any kind of party ties. It should legislate constructively to stop 
what is coming as surely as night follows day. And I think it is time 
when the Congress realized that the problem is not a theoretical one. 
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I do want to thank the committee for being very attentive, and I 
think, particularly since some of these ideas were novel and may have 
appeared strange to some of you gentlemen, you have given me a very 
full and fair hearing. 

Chairman McConneu. We regret, as I say, your having to wait so 
long, and we thank you for being , em 

We have appreciated your presentation of your philosophy and 
thoughts. They certainly have aroused some interesting discussions. 
[ will say that. 

Mr. Gotpperc. Thank you, sir. And I do not want to reopen the 
hearing, but I do want to say in parting, that if the Congress does not 
do this, labor can do it itself. And in my brief, I show you how I 
think labor can do it. And I do not think that we ought to say to 
labor, “You go ahead and do it”; because, if labor has to do it itself, 
it has to do it at a tremendous price, first in chaos, second in industrial 
warfare. 

It is my theory, sirs, that labor could get written into its contracts, 
by economic pressure, by strikes, the kind of fair labeling provisions 
that I would want this Congress to enact. But I think if that is sound 
and good, and good for the national welfare, it doesn’t befit the organi- 
zation, the Congress, that is supposed to legislate in advance, to say, 
“You do it.” 

(The prepared statement of Mr. Goldberg is as follows :) 


PREPARED STATEMENT OF JULIAN BE. GOLDBERG, GENERAL COUNSEL, AMERICAN 
FEDERATION OF HOSIERY WorKERS, AFL 


The American Federation of Hosiery Workers has submitted to its parent or- 
ganization, the American Federation of Labor, a bill of particulars detailing 
its unhappy experiences with the Taft-Hartley law and its recommendations for 
changes in the law. Notwithstanding a studied effort at objectivity, the views 
expressed therein were necessarily a documentation of personal experiences col- 
ored by the prejudices, personal interests, and the backgrounds of the members, 
organizers, officers and union staff who reported them. These experiences may 
in some instances be considered atypical because, as labor unions go, this union 
is not a large union, and although we operate nationally with representation in 
21 States and influence and organizational activities in others, there are many 
States in which our representation and influence are unimportant. It may be, 
therefore, notwithstanding the reports of similar experiences by many other 
unions, that our viewpoint in respect to specific complaints is too limited. Ac- 
cordingly, we would like here to take a broad view of the labor picture, to stand 
off at a distance and state a philosophy which we are confident can appro- 
priately be applied to the specifics presently under consideration in this portion 
of the congressional hearing. We should like to present these views primarily 
in the interest of the national welfare. To borrow a phrase from the American 
Veterans’ Committee, we regard ourselves as citizens first and trade unionists 
second. Your witness has represented and worked for and participated in man- 
agement and industry and knows first-hand the truism that the interests of the 
national welfare, of management, and of labor are indivisible and though I speak 
for the cause of labor unions in whose behalf I have labored hard and long, I 
ask you to believe that I would rather be completely silent than advocate an 
advance for labor that would be at the sacrifice of the national good. We stand 
in the midst of tremendous international danger and even the piecemeal solution 
of international violence threatens our internal economy. We read daily in our 
newspapers of financial markets, labor unions, economists, business and profes- 
sional people as well as workers having “peace jitters.” We face now, and in 
the years to come, titanic problems of adjustment at a time when we can well 
expect that we will be under attack openly and covertly by the international 
enemies of democracy and we ask that you view labor’s problems in the light 
of these internal and external national stresses, 

We propose a new approach by the Congress to labor-management relations. 
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We urge that Congress adopt the philosophy that legitimate democratic lahor 
unions are in the national interest and that it is the will of Congress that such 
labor-union organizations be encouraged. If democratic labor unions are good 
for the Nation and if they constitute a bulwark against communism, it is pre. 
posterous that the Congress should sit on the middle of the fence of decision, 
being “neither for nor against” unionization. With respect to organization of 
unions the Government should not be a theoretically impartial, tight-rope-per. 
forming referee saying to labor unions and management “Let’s you and him 
fight.” We think it’s about time that our Congress took sides on the side of the 
public welfare and announced as national policy the encouragement of the or. 
ganization of bona fide, democratically operated trade unions. 

We are convinced that the curse on both the houses of labor and of manage. 
ment today is partial unionism. Exhaustive studies have been made to demon- 
strate that an individual plant cannot function at top effectiveness if partly or- 
ganized. The evils attendant upon partial unionization in a single mill are 
multiplied and magnified when applied to an entire industry for the following 
reasons: Firstly, in both a partially organized plant and in a partially organized 
industry the union is kept se busy planning its unionization campaign, combating 
the employer’s antiunion strategems, and lighting organizational fires that it 
has little or no time for industrial statesmanship, for considering, and helping 
in the solution of the employer’s method and personnel problems and for assum- 
‘ing the normal functions of union responsibility and discipline among employee 
personnel. Secondly, partly organized industries result in shocking waste and 
hardship to employers. If an aggressive, honest, and efficient employer in a 
partially organized industry is unionized, he may very well face disaster in com- 
peting with nonunion employers. 

The fact that a given employer is organized may be due to a number of for- 
tuitous factors, including geographical accident, population components, union 
background of employees, ete. Underthese circumstances, particularly in an 
economy of plenty, a unionized employer may be caught in a catastrophic 
squeeze when his competitors, having lower union costs, reduce their selling 
prices to a point that makes operation by the unionized employer unprofitable. 
A struggle for the life of the employer’s business, as well as for the jobs of his 
employees, may very likely ensue. If the union refuses to yield, the employer 
is faced with the choice of smashing the union, moving his plant to a nonunion 
area, or eventual bankruptcy. On the other hand, the union knows that if it 
sanctions a wage cut it may set a pattern for the entire industry and thus lose 
its organization in the unionized plant, ruin its chances for organization in the 
rest of the industry, and undermine the living standards of its present and 
potential membership. 

This double-headed dilemma sets the stage for injustice, hatreds, economic 
waste, and needless suffering. We refuse to believe that these phenomena are 
necessary concomitants of the American way. We are convinced that our pro- 
posal will in large measure obviate them. 

The economic waste due to organizational strikes and organizational cam- 
paigns is appalling. It is our estimate that upwards of 90 percent of man- 
hours lost in labor disputes are the direct result of employer resistance to labor 
organizations or to campaigns to destroy or discredit unions. In industry after 
industry you will find that once a plant is organized and union organization is 
fully accepted by the employer, strikes and violence and dissention are mini- 
mized. We believe that this is true of industries as well as plants. We regard 
it as a national, and therefore a congressional, responsibility to avoid the chaos 
and the dissipation of personnel and financial treasure which attends strikes 
and other forms of labor-management warfare. The prime enemies of Amer- 
ica—poverty, disease, and totalitarianism—thrive on these germs of dislocation 
and tension. 

We believe, therefore, that the Congress should simultaneously legislate to 
encourage unionization and to further democratize labor unions. Nobody loves 
nor wants racketeering labor unions or racketeering leaders except racketeers. 
Much of labor’s opposition to the banning of the closed shop and to other 
measures, which on their surface appear to have a democratic tendency, does 
not stem from labor's disrespect or distrust of democracy. I am certain that, 
given assurance of organizational freedom, the unions would willingly abandon 
their demand for a closed shop. We regard the internal affairs of a labor 
union as being as much the legitimate object of public scrutiny as those of a 
corporation vested with a public interest, such as a public utility or a cor- 
poration whose stock is traded on the major exchanges. All unions should, 
as our union has done for more than a quarter of a century, willingly disclose 
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to their memberships the open book of their financial operations, and we think 
they would lead the way in this direction of full and complete disclosure if 
they were assured that the information disclosed would not be used for “union 
busting.” We are certain that union leadership and union “rank and filers” 
would join the rest of America in a campaign for “full and fair disclosure” if 
it were unattended by reprisal. 

American industry wants a minimum of Government interference with busi- 
ness operations. Nor will the American public ever stand for any substantial 
watering down of our antitrust laws. We must, therefore, face the prospect of 
overproduction on a national scale with the two foregoing premises in mind. 
With the advent of even partial peace and the reduction of governmental expendi- 
tures for armament, no single quarter offers as much hope for the prevention of 
economie crisis as universal and democratic trade-union organization. Given 
the present condition of partial labor organization, the dislocation resulting from 
sudden plenty in areas characterized by scarcity for more than a decade, can be 
cataclysmic. We think that what has happened in our partially organized 
hosiery industry can well befall other partially organized industries, affecting 
ultimately the living standards and the welfare of all America. As in the 
partially organized hosiery industry, increased production made possible by 
increased manpower, increased material supplies, and technological development 
must reach and then surpass our national needs. When this takes place in 
industry after industry with snowballing effect, what will the pattern be? Will 
there be a gradual readjustment softened by reduction of shifts, shorter working 
hours, improvements in safety factors, lowered retirement and pension ages, 
extended training periods, and other labor advances in which the affected 
industries as well as the whole American public will have a vital interest? Shall 
this result be accomplished by management cooperation with labor unions having 
a real voice in the industry affected, or shall the solution await the operation of 
the law of the jungle, the law of dog-eat-dog, euphemistically christened the 
law of supply and demand. If I were Malenkov & Co., bent upon discrediting 
and destroying American economy and democracy, this latter pattern is the one 
for which I would hope. To endorse our program of encouraging trade-union 
organization it is not necessary to fear revolution or mass violence; it is enough 
to he concerned lest the distortions and the schisms attendant upon violent 
readjustment create economic loss and human suffering which can be avoided. 


IMPLEMENTATION 


Assuming the acceptance by the Congress of the major premises outlined above 
and the will to translate into legislation the underlying philosophy of encouraging 
the institution of democratic organized labor, how can this be done? 
1. Federal regulation of labor affecting interstate commerce 

If labor legislation is to be effective, it must be applicable to all industry 
affecting interstate commerce. The Federal law which at the same time under- 
takes to regulate labor relations affecting interstate commerce and permits 
individual States to meddle with this regulation is just as incongruous as a 
Federal antikidnaping law which would permit individual States, cities, com- 
munties, counties, neighborhoods, or other political subdivisions to negate the 
law. Unon organization has a direct impact on labor costs and the operations 
of a unionized employer must necessarily be affected by the competition of other 
producers whether they are in the same State or across a State border. We 
think that the national welfare and the impending emergency justify national 
legislation for the national good and for the ceding of the theoretical jurisdic- 
tional rights of political subdivisions to one legislative authority. We think 
that it is the plain mandate of our Constitution that Congress should assume 
effective control, which must necessarily mean exclusive control, of what is 
recognized as a delicate national problem. To authorize State legislation with 
a contradictory purpose is like rowing in two opposite directions at once. It 
will get us nowhere and leave us at the mercy of the natural elements of selfish 
human behavior in a sea of industrial despair. 
2. Ending tar exemption for moneys erpended in resisting organization 

To implement the program outlined above, we recommend that employers shall 
not be permitted to deduct as expenses moneys expended in resisting unioniza- 
tion. This would include not only fees paid to public-relations firms, detective 
agencies, lawyers, and others for services rendered in this connection, but also 
all contributions to organizations such as trade associations if a purpose of such 
organizations is to prevent trade-union organization. 
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We have found that in backward areas where trade unionism is most needed 
it is not unusual for a lone union organizer to face the practically impossible 
combination of (1) high-priced labor, public relations and legal counsel, (2) 
population that knows little about the actual operation of unions, (3) a com- 
munity which is experimenting in a form of state socialism by owning or build. 
ing industrial plants in order to lure them into the area, and (4) a well-hecled 
corporation ruthlessly determined to make its runaway shop forever union- 
free. Is it any wonder that with this opposition, the process of organizing the 
unorganized has been slowed. To all this the antiunion trade associations add 
the crowning touch. They are well financed and many exist for the sole purpose 
of preventing union organization. In our industry, particularly in the South, 
we have real reason to believe that the Southern Association of Hosiery Manu- 
facturers is a hidden enemy in every organizational campaign. This trade asso- 
ciation has made no secret of its antiunion bias and is apparently not amenable 
to any of the provisions of the Taft-Hartley law. In support of this conclusion, 
there is attached hereto an editorial from our newspaper, the Hosiery Worker, 
which contains excerpts taken from the report of the Southern Hosiery Manu- 
facturers Association issued over the signature of its president. We do not 
believe that the laboring people of this country will long endure the added tax 
burden which comes to them from tax-exempting these and similar opponents 
of labor-union progress. 


8. Injunction in aid of union organization 


In one organizational campaign after another union drives have been smashed 
by the very “unfair labor practices” which are outlawed by the Taft-Hartley law. 
Two, three, four, and five years later the unions have been vindicated by de- 
cisions of the Board and upheld on appeal by the Supreme Court of the United 
States. In the intervening periods local support for the unions seeking organi- 
zation is frequently annihilated, and the unions may have naught but a hollow 
legal victory to show for their time and trouble. We recommend that the law 
be changed so as to permit any aggrieved labor union, upon a prima facie show- 
ing, to proceed in the appropriate Federal district courts for injunctions against 
unfair labor practices as they occur. In no other way can remedial relief be 
secured by the offended union. Under the present law the union has no right to 
seek such relief. If the events complained of actually occur, there is no reason 
in logic or practice to prevent the unions from presenting their evidence while 
it is fresh and from securing meaningful relief from violation of their rights. 


4. Honest labeling of union content 


We propose that Congress require every manufacturer of goods shipped in in- 
terstate commerce to indicate whether or not his product is made in a union shop. 
This provision would require that all merchandise be marked “Union made” 
or “Nonunion.’ This would, we believe, be in the public interest. We would 
implement our present pure food and drug acts with a pure “sweat and skill” 
law. Such a proposal is based upon the assumption that the American people 
are entitled to know the labor content of the products which they buy. It is 
the laboring people of America and their families who form the vast majority 
of the consuming public. We believe the Biblical exhortation “Ye shall know 
the truth and the truth shall make you free” is applicable. 


CONCLUSION 


We have the conviction that the labor movement has within itself its own 
power to secure by lawful self-help the very ends sought to be secured by these 
proposals. We prefer the timely legislative program outlined above to the chaos 
and waste of either slow or stepped-up warfare simply and solely because by 
avoiding conflict we can preserve and enhance the health and stability of our 
country and prevent grave suffering and the monumental loss of treasure. We 
say that the handwriting is plainly written on the wall of time. We think that 
this administration and this Congress can do itself and the whole Nation a 
tremendous service by reading what is so plainly written and by acting upon it 
promptly. We recognize that this legislative program would, in many respects, 
constitute an about-face from a position of theoretical neutrality in labor rela- 
tions, but we urge that you accept this presentation of our philosophy and hope 
that you will act to protect our domestic prosperity, security and tranquillity 
while there is still time. 
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(Editorial appearing in January 1952 issue of the Hosiery Worker, official organ of the 
American Federation of Hosiery Workers, AFL] 


Is Tu1s JUNGLE NEEDED? 


com 

uild- We have recently obtained a report issued by the Southern Hosiery Manufac- 
Peled turers’ Association following its annual meeting in Roanoke, Va., on September 
h1On- 13, 1951. The report, which is signed by the president of the association, Taylor 
y the R. Durham, of Charlotte, N. C., contains the following revealing comment : 

add “An important function of thé association is not covered by the report but 
pose was explained in a confidential session of the meeting and is mentioned here on 
uth, the same basis. We refer to the assistance given to mills where the union is 
anu making an effort to organize them, and while only a small part of the credit is 
ISSO claimed for the results during the year you will be interested to know that out of 
able 13 elections scheduled since last September not a single one has been finally 
‘ion, determined in favor of a union ;” 

‘ker, Referring to a Pennsylvania case which the federation won before the NLRB 
inu- and in which the SHMA did not openly participate, Mr. Durham announced : 
not “We have entered a vigorous protest with the Board against this decision and 
tax * * * there is some additional action which will be taken in connection with this 
‘nts case, but it cannot be discussed even in this confidential report. 

“We sincerely hope that no one will become complacent about the union situa- 
tion. Steps should be taken early in an organizing campaign and there should 
be no relaxation of effort on the part of employers until the issue is decided by 

hed an election.” 

AW, All this is in keeping with the basic philosophy expressed in another part of 
de- the report by Mr. Durham: 

ted “The law of survival originated in the jungle and is both cruel and harsh, but 
D- it is also a concomitant of the free-enterprise system, and so long as everyone 
ow has an opportunity the fittest survive and the unfortunate cannot consistently 
aw complain.” 

W- Hosiery workers, smarting under the recent drastic wage cuts and increased 
Ist workloads imposed by arbitration on January 30, 1952, have reason to be bitter. 
be They know that the depressed wage and market conditions are the direct product 
to of the Taylor Durhams and the combination of selfishness and ignorance that 


characterizes the Southern Hosiery Association report. They know that this 
kind of blind bigoted narrowness has thwarted union organization and produced 
the chaos for which every hosiery worker is now paying in sweat and in reduced 
living standards. 

But we still believe that jungle tactics are not the way out for the worker 
or for the employer. The American way is to meet reactionary industrialists 
with determined unity and with an intelligent extension of a revitalized program 
for organization. We propose to do our level best to organize the unorganized 
and to keep our union employers alive and competitive with nonunion plants. 

Maybe certain employers are not impressed with the inhumanity of the jungle. 
They might understand if we talked costs and profits. We point out to them, 
therefore, that the jungle is a wasteful place and exorbitantly costly in life and 
resources, a place for animals. Look out, Tarzan; people are coming! 


Chairman McConnetu. Mr. Graham, our chief clerk, has received 
a number of letters and statements, which, if there are no objections, 
we will now make a part of the printed record. 

Mr. Granam. We have a statement by Dr. Joseph E. Maddy, of the 
University of Michigan. 

(The statement referred to follows :) 


STATEMENT BY Dr. JoSePH FE. Mappy, PRESIDENT OF THE NATIONAL Music CAMP OF 
4 INTERLOCHEN, MICH., AND PROFESSOR OF MUSIC AT THE UNIVERSITY OF MICHIGAN 


al My statement refers to certain restrictive union practices which have seriously 
4 impaired the operation of the National Music Camp and other educational institu- 
tions, which have curtailed the eductaional opportunities of millions of American 
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children, and which have taken away or limited the right of union members to 
earn a living. 
My statement is limited to factual information related to the following overt 
acts by which Union Dictator James Caesar Petrillo has sought, over a period of 
5 years, to destréy the institution I founded, the National Music Camp; to take 
awiy my right to earn a living, and to curtail the musical education of all Ameri- 
“an school children : 


1. “Featherbedding” (1928) . 


Petrillo enforced his demand that a 50-piece union “standby” orchestra be em- 
ployed and paid to do nothing as the price of allowing the National High Schoo} 
Orchestra, made up of 300 high-school musicians assembled in Chicago from the 
Nation at large, to broadcast a program over the NBC network. 


2. Interference with radio programs (1986-39) 
Petrillo required NBC to employ a union “standby” musical director to do noth- 


ing while I conducted radio music lessons over NBC from Chicago studios, 
although I was a member of the union in good standing. 


8. Restriction of educational opportunities of American children (1936-89) 

Petrillo finally succeeded in stopping my NBC radio music lessons, the only 
practical means of providing instrumental music instruction for the children of 
some 200,000 rural schools in the United States. 


4. Control over local radio stations (1938-40) 


Petrillo banned the broadcasting of all school bands and orchestras over al! 
Chicago radio stations. This ban is still in effect. 


5. Demanding overpayment for services (1941) 
Petrillo required National Music Camp to pay three times the union scale 


when Paul Whiteman offered to give a benefit concert for the National Music 
Camp. 


6. Control of network broadcasting in the United States (1942) 


In July 1942 Petrillo banned all broadcasts by students of the National Music 
Camp over commercial networks. He extended this ban to include all school 
orchestras and bands 2 months later. 


7. Punitive use of “unfair” listing (1945) 
Petrillo placed the National Music Camp on the American Federation of Musi- 


cians’ “unfair list” as punishment and to nullify in advance the provisions of the 
Vandenberg Act. 
8. Extension of union jurisdiction for punitive purposes (1945) 

Petrillo included music teaching in his restrictions on union members in his 
“unfair” ruling against the National Music Camp. For 8 years now no union 


musician has been allowed to teach, coach, conduct, or play an instrument at the 
National Music Camp. 


9. Illegal expulsion from union for punitive purposes (1946) 


I was expelled from the A. F. of M. for teaching musie at the National Music 
Camp, an educational institution which [ had founded and directed for 18 years. 
10. Defiance of Federal laws (1946—) 

For 11 years Petrillo has kept National Music Camp students (who come from 
every State in the Union) as well as all other school bands and orchestras of the 
United States, from broadcasting over commercial radio networks, in spite of 
the provisions of the Lea Act which was enacted specifically to free the National 
Music Camp and other educational institutions from Vetrillo’s domination. 

11. Punitive publicity (1945—) 

For 8 years the National Music Camp has been advertised in every issue of the 
International Musician (official monthly publication of the A. F. of M.) as 
“unfair.” There is no legal way in which to remove a union's “unfair” ruling 
or to require justification of such a ruling. 

12. Control of union members’ right to work (1946) 

For 7 years I have been denied the right to earn a living by musical per- 
formance, having been expelled from the A. IF’. of M. because I dared to criticize 
the union boss, James Caesar Petrillo. 
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There is urgent need for legislation making any union decree involving the 
right to work subject to review by our Federal courts. Such legislation should 
receive the wholehearted support of all union members as a protection of their 
right to work. 

| seek the right to employ union musicians to teach at the educational institu- 
tion which I head. I consider 8 years of punishment sufficient for exercising 
my constitutional right to criticize another citizen. 

My purpose in addressing this committee is to present factual information 
showing how present laws permit a recalcitrant labor leader to restrict the edu- 
ational opportunities of millions of American schoolchildren. I speak not as 
an enemy of union labor but as a unionist of long standing, having been a 
member of the American Federation of Musicians for 37 years before being sum- 
marily expelled because I dared to criticize the union boss, J. Caesar Petrillo. 

On this oceasion I wish to refer to restrictive union practices which illustrate 
a common type of compulsion through which persons and enterprises entirely 
without a union are forced te obey a union leader’s orders, and other acts which 
illustrate a prevailing method of so-called union discipline whereby a union 
member is compelled to obey the union leader’s every request as the price of being 
allowed to earn a living at his trade or calling. 

Having devoted my life to the development of school bands and orchestras 
in this country, I have played an active part in raising the musical standards of 
these groups to near professional levels. It was my privilege to serve for 8 
years as chairman of the committee which orgamzed and supervised the school 
band and orchestra contests in every State in the union, culminating in national 
competitions in which many thousands of schoolchildren participated. 

At the present time there are nearly two million boys and girls in high-school 
bands and orchestras in the United States—many more than in all the rest of 
the world together. Of these not more than 3 percent have the capacity or 
desire to become professional musicians. The remaining 97 Percent become 
supporters of better music, symphony orchestras, operas, summer concerts, 
better recordings, better radio, television, and motion-picture music—all of 
which tends to increase the employment of profesional musicians who can 
meet the rising performance standards demanded by a musically cultured 
populace. . 

Thousands of professional musicians have become teachers of musie in our 
educational institutions; leaders of school bands and orchestras. I am one of 
these, having been a member of the Minneapolis Symphony Orchestra for 
several years before entering the teaching field. ‘Thousands of professional 
musicians derive more income from giving private lessons to members of school 
bands and orchestras than they earn as performers. 

There is no basis for any conflict between the interests of musie education 
and those of union musicians. The training of professional musicians is a 
function of our schools, so the music educators of America are naturally in 
accord with any and all legitimate methods employed by the Amefican Federa- 
tion of Musicians for the purpose of increasing employment and compensation 
of its members. The teachers of school music students are deeply concerned 
that opportunities shall be available for employment of school graduates who 
hecome excellent performers. Music educators are also concerned that oppor- 
tunities shall be available for hearing good music for those who have learned 
in school to discriminate musically. 

In spite of the fact that Petrillo has persistently sought to persecute me and 
every project in which I have been interested, I have consistently supported the 
legitimate aims of the American Federation of Musicians. For many years 
Mr. Joseph N. Weber, former president of the A. F. of M., asked me to arbitrate 
misunderstandings arising between union musicians and school music groups 
in every part of the United States, I recall no instance in which I was unsue- 
cessful in this service. 

During my 2-year term as president of the Music Educators National Confer- 
ence (1936-838) I endeavored to bring about an agreement between the music 
educators and the union that would provide a permanent basis for maintaining 
friendly relations between these groups. In June 1937 I went before the interna- 
tional executive board of the American Federation of Musicians with a pro- 
posal, previously approved by the officers of the Music Educators National 
Conference, in the form of a code of ethics, the sole purpose of which was to 
protect union musicians from competition by school bands and orehestras. 

This proopsal was officially approved by the international executive board 
of the A. F. of M. at that time, but was later rejected by the national office of the 
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union without comment. Petrillo had been elected to membership on this board 
a short time before the meeting approving the code of ethics. 

It was to stimulate the development of fine symphony orchestras and sym- 
phonic bands in the high schools of America that the National Music Camp was 
founded at Interlochen, Mich., in 1928. The purpose of this camp, a nonprofit 
institution, was to provide appropriate advanced musical training for the most 
gifted and highly skilled high-school musicians of the entire Nation. 

The faculty of the National Music Camp included one or more artist per- 
formers of each instrument, drawn from the major symphony orchestras of the 
Nation. These teachers were, of neecssity, members of the A. F. of M. While all 
branches of music are taught at Interlochen, the chief interest centers around 
the camp’s symphony orchestras, bands, and choral organizations, for the 
reason that there is no other place on earth where young musicians of high- 
school age actually master and perform in public a complete symphonic program 
of musical masterpieces each week of the school term. More than 1,600 young 
people studied at the National Music Camp last summer. 

Many of the world’s leading musicians have visited Interlochen and con- 
tributed freely of their time, without compensation, to the training of better 
musicians and music supporters. Among these have been Walter Damrosch, 
Frederick Stock, Ossip Gabrilowitch, John Philip Sousa, Edwin Franko Goldman, 
Henri Verbrugghen, Guy Fraser Harrison, Thor Johnson, Percy Grainger, and 
Howard Hanson. 

Interlochen-trained musicians may be found in every professional symphony 
orchestra in America; on the faculties of most colleges and universities; as 
directors of high-school and college bands, orchestras, and choral groups. Some 
have won fame as composers. 

Courses for college students are given at Interlochen by the University of 
Michigan, with credits toward graduation at Ann Arbor. The 600-acre cam- 
pus of the National Music Camp includes more than 250 buildings dedicated 
to the health and cultural advancement of the gifted youth of America. The 
only “ism” tolerated at Interlochen is Americanism. 

J. Caesar Petrillo has maintained a hostile attitude toward the musical edu- 
cation of American boys and girls for many years. He maintained that the 
only reason a person studied music was to be able to earn money by musical 
performance; that every music student was a potential competitor with union 
musicians, 

As one who has been most active in the promotion of school bands and 
orchestras in the schools I became the primary target of Petrillo’s attacks. In 
1928 I was invited by the Music Educators National Conference to bring to- 
gether in Chicago some 300 outstanding high-school musicians from all parts of 
the country to form a national high school orchestra as a demonstration fea- 
ture of the convention of that organization. Arrangements were made to 
broadcast this demonstration over the NBC network so that not only the parents 
and friends of the children but all Americans interested in music might hear 
their performance. Petrillo was then president of the Chicago local of the A. F. 
of M. 

Two days before the scheduled broadcast Petrillo phoned me that we would 
have to employ a 50-piece union orchestra at $12 per player as a standby or 
we would not be allowed to broadcast. He enforced this demand by threaten- 
ing to call a strike of all union musicians serving NBC stations throughout 
the country. 

This broadcast had been widely publicized so that a large audience of music 
lovers in addition to parents and friends of the young musicians participating 
in the program would gather at their respective receivers at the appointed hour 
to hear the National High School Orchestra broadcast for the first time. Rather 
than disappoint them I engaged the union standby orchestra at my own 
expense—50 men at $12 per standby, to do nothing but collect the money. 

For three winters (1936-39) I conducted weekly radio music lessons over 
an NBC coast-to-coast network—a public-service program. NBC officials esti- 
mated that 240,000 individuals, scattered all the way from Syria to New Zealand, 
were receiving this instruction. These programs originated in the Chicago 
studios of NBC. 

Petrillo, who was then president of the Chicago local, interfered with my 
broadcasts. As an illustration, I was treated as a nonunion musician in that 
a standby musical director was required at every broadcast. A payment of 
$25 to the union was required whenever I permitted a radio pupil to play 
a few notes over the air as a part of the instruction program, or even if I per- 
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mitted a radio pupil to enter the studio as a visitor, if he carried an instrument 
or al instrument case. 

Although I proved the practicality of teaching the playing of musical in- 
struments by radio—this being the only practical way to extend this type of 
music education to the rural schools of the country—Petrillo, by continued 
persecution, forced me to abandon the project. Thus the children in 200,000 
rural schools in the United States are denied an opportunity to learn to play 
a musical instrument by the dictates of one man, J. Caesar Petrillo. 

For 2 years (1938-40) I was in charge of an NBC public service program 
called Music and American Youth, the purpose of which was to demonstrate the 
achievements of school music groups in various parts of the country. Each 
program originated in a different city and included school bands, orchestras, 
and choral groups. When this program was scheduled to originate in Chicago, 
Petrillo decreed that no school band or orchestra or instrumental performer 
would be allowed to participate, and if a choral group appearing on the pro- 
gram used a student accompanist, a union standby accompanist must be paid 
to do nothing. 

In 1941 Mr. Paul Whiteman arranged to bring his band to Interlochen, at his 
own expense, for the purpose of giving a benefit concert to raise money to help 
pay the National Music Camp debt. Three days before the scheduled concert 
Petrillo notified Mr. Whiteman’s manager that Whiteman would not be allowed 
to donate the services of his band to the National Music Camp. His reason was 
that “there are too many benefit concerts. They should be stopped.” 

Rather than cancel the concert, which had been widely advertised, we ar- 
ranged to pay the members of the Whiteman organization the union scale fees 
for such an engagement, which fees would be in addition to the weekly salaries 
paid the men by Mr. Whiteman. Petrillo learned of this arrangement and 
immediately decreed that the National Music Camp must pay the Whiteman 
band members three times the union scale, and insisted that a written contract 
be executed and a copy delivered to him personally. 

It is only natural that the music lovers of the United States should want to 
hear radio performances by these talented and enthusiastic young musicians rep- 


_resenting the entire Nation, who play great musie with a reverence seldom 


present in professional performance. For the 12 summers, weekly symphonic 
programs were presented by the student symphony orchestras, bands, and choirs 
of the National Music Camp over nationwide radio networks. For these non- 
commercial radio programs originating at Interlochen a standby union orchestra 
was maintained at the New York studios of the network, so no union musician 
suffered any loss of employment because of National Music Camp broadcasts. 

On July 10, 1942, Petrillo notified the National Broadcasting Co. that it would 
not be permitted to broadcast a program scheduled for the following day from 
the National Music Camp—nor any of the six other programs planned for that 
summer. 

Appeals made to Petrillo by the staff and students of the camp, by mail and 
telegram, asking his reasons for banning the broadcasts, were ignored as were 
invitations to Petrillo to visit Interlochen and see for himself what was being 
accomplished there by these young musicians from every corner of the United 
States. 

Petrillo’s claim that “the more free music the radio stations receive, the less 
need for the professional” does not stand up for the reason that when free 
music is broadcast, it is without income to the station. You never heard of a 
commercial radio program using amateur musicians for the purpose of obtaining 
free music. 

Public indignation against Petrillo’s attacks on the schoolchildren of Inter- 
lochen rose to a high pitch. The newspapers and magazines of the Nation were 
unanimous in condemning these acts. Radio stations, however, were afraid to 
take up the fight for fear of reprisals by Petrillo. The United States Senate, 
acting on a resolution introduced by the late Senator Arthur H. Vandenberg of 
Michigan, ordered an investigation by the Senate Committee on Interstate 
Commerce. 

After dragging along for more than a year, without affording the National 
Music Camp an opportunity to be heard, the public interest lagged and the 
investigation was considered closed. 

Petrillo caused a reopening of the investigation by boasting, in the January 
1944 issue of the International Musician (official publication of the A. F. of M.) 
that “when we came to the summer of 1943 there was no Interlochen high school 
orchestra on the air. Nor was there in the year 1943 any other school band or 
orchestra on the networks and there never will be without the permission of 
the American Federation of Musicians.” 
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This boast that he, as dictator of the American Federation of Musicians, had 
assumed control over all broadcasting within the United States, so angered the 
Senate that the investigation was reopened and I was finaily permitted to pre. 
sent the children’s side of the controversy. 

Addressing a subcommittee of the Committee on Interstate Commerce of the 
United States Senate on March 20, 1944, I challenged Petrillo to cite a single 
instance within the past 10 years when the broadcasting of any school band 
or orchestra had deprived any union musician of a dollar of income. I further 
challenged him to cite one instance wherein his 1942 ban on the broadcast- 
ing of school bands and orchestras has resulted in a single dollar of additional 
income to any union musician. These challenges remain unanswered to this 
day. 

Spearheaded by the children of the National Music Camp (who came from 
nearly every State) and their parents and friends, the music students of the 
United States entered the fight for freedom of the radio air by distributing 
copies of my testimony before congressional committees, circulating petitions and 
communicating with their representatives in Washington. During 1945 and 146 
I wrote personal letters to more than 7,000 persons seeking support for legis. 
lation aimed at freeing American schoolchildren from the Petrillo tyranny. 

In May 1944 the late Senator Vandenberg introduced legislation aimed at pre- 
venting interference with noncommercial educational radio programs. This bill 
(S. 68) passed the Senate on January 20, 1945, without a dissenting vote. 

Seeking to nullify, in advance, the effects of the Vandenberg Act, Petrillo 
placed the National Music Camp on the union's “unfair list” on January 19, 1945, 

Formal announcement of the blacklisting of the National Music Camp was sent 
to the four major radio networks and to all locals of the A. F. of M. on February 
7, 1945. It read: 


To all locals of the American Federation of Musicians: 


Dear Sirs AND BrorHers: You are hereby advised that the National Music 
Camp of Interlochen, Mich., has been placed on the national unfair list of the 
American Federation of Musicians. This act was taken by the international 
executive board at its meeting in New York, on January 19, 1945, due to the 
fact that the National Music Camp through its officers has adopted means and 
methods and indulged in activities highly detrimental and antagonistic to the 
federation. 

Under the laws of the American Federation of Musicians its members are 
prohibited from rendering services for anyone or any establishment on its na- 
tional unfair list. This of course means that members cannot teach, coach, 


conduct, or play an instrument, ete., at the National Music Camp of Interlochen, 


Mich. 
Leo CLUESMANN, 
Secretary, A. F. of M. 


This ruling in itself was an extension of the jurisdictional powers of the union 
to include teaching. Up to that time restriction on members was limited to instru- 
mental-music performance, music copying, and music library work. Obviously 
this unwarranted extension of power was for the sole purpose of crippling the 
National Music Camp by depriving it of the services of experienced profes- 
sional musicians who were on the faculty as teachers, and also to prevent the 
appearance of nationally famous directors and soloists who had previously con- 
tributed their services to the National Music Camp. 

For example, if Percy Grainger, who had been a member of the camp faculty 
for several summers, had continued to teach at Interlochen after this edict 
by Petrillo, he would have been prevented from performing with any profes- 
sional orchestra thereafter. Mr. Grainger, along with all other instrumental! 
concert artists, had been forced by Petrillo to join the union as a condition of 
being allowed to perform as soloist with any symphony orchestra in America. 

Truly this is an exemplification of the well-known statement by the English 
philosopher, Herbert Spencer, that “The right to work is a trade-union right 
which the trade union can sell and which the individual worker must buy.” 

It is a condition enforced by an edict by Petrillo to the effect that no union 
musician in America would be permitted to participate in a performance in 
which a nonunion member performs. In defiance of the provisions of the Taft- 
Hartley Act this ruling by Petrillo is still being rigidly enforced throughout the 
United States. 

Placing the National Music Camp on the union’s “unfair” list deprives the 
students who come to Interlochen from nearly every State and several foreign 
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countries, of the privilege of performing under the direction of any conductor 
of any major symphony orchestra because such conductors must all belong to the 
union. It also denies them the privilege of studying under such musicians as 
percy Grainger or any member of any professional orchestra or band. It also 
deprives members of the union, who had been teaching at Interlochen and who 
own summer homes there, of the right to teach there—on the threat of expulsion 
from the union. 

The blacklisting means that the University of Michigan cannot engage members 
of the A. F. of M. to give instruction to university students at its Interlochen 
branch. I have provided you with copies of the University of Michigan’s an- 
nouncement of courses offered at Interlochen. 

I present these facts to show how seriously this ruling by Petrillo has affected 
the instructional program and operations of an institution which was founded 
for the purpose of training young musicians in the art of instrumental music 
performance. For many years the National Music Camp has been recognized 
as America’s foremost proving ground for youthful musical talent—the place 
where talented young musicians could go for the purpose of testing their abilities 
and deciding whether to prepare themselves for careers as performers or teachers 
or to use their talents avocationally. 

The late Senator Arthur H. Vandenberg, whose daughter was a student at 
Interlochen for two summers and who visited the camp on several occasions, 
called the National Music Camp “the greatest single center of youth culture in 
the United States.” The late Dr. Frederick Stock called the camp “something 
which will be recorded in the annals of the cultural life of the United States 
as epochmaking and enduring.” 

One effect of the blacklisting of the National Music Camp by Petrillo was to 
stimulate legislation aimed at curbing Petrillo’s control of American broadcast- 
ing. I appeared before the House of Representatives Committee on Interstate 
and Foreign Commerce on February 22, 1945, and appealed for legislation reliev- 
ing American children from the crippling effects of Petrillo’s domination of the 
radio air. 

In January 1946, when the House of Representatives was considering the Lea 
bill (House version of the Vandenberg bill), I was summoned before the inter- 
national executive board of the American Federation of Musicians where I was 
“tried” and summarily “expelled” from the union of which I had been a member 
in good standing for 37 years, for teaching music at an institution on the 
union’s “unfair” list—the National Music Camp which I had founded and 
directed for 18 years. 

During this “trial” my counsel repeatedly attempted to determine the reasons 
for placing the National Music Camp on the union’s “unfair” list, but the only 
answer obtainable was that the union had the right to put any place or person 
on the “unfair” list and that their action in so doing could not be contested or 
questioned. I was further informed that whether such action was reasonable or 
unreasonable, right or wrong, was of no concern to anyone but the union, and 
further that there was no appeal from such a ruling. I hereby quote two para- 
graphs from the stenographic report of the “trial”: 

Mr. Padway (general counsel for the A. F. of M.) : 

“Now the rightness or wrongness of our judgment, and the evidence we had 
before us before placing it on the unfair list, is not a material issue to this 


‘case. * * * I say before the board that we owed no duty to Interlochen as a 


name, to have it appear before the board at any time and show to it why we 
should or should not put it on the unfair list. * * * That when the board at its 
meeting in January, decided that it had sufficient evidence before it that the 
National Musie Camp at Interlochen was unfair and it placed the National 
Musie Camp at Interlochen, Mich., on the unfair list, that is the end to that. * * * 
We know that we are under no duty or obligation to bring before us organiza- 
tions, or corporations or institutions, whom we declare to be unfair. We owe 
no such obligation to anybody.” 

Mr. Bagley (chairman of the executive board of A. F. of M.): 

“This organization is not required to give any prospective employer of musi- 
cians, any corporation, any firm, any individual, a hearing on the whys and 
wherefores of this federation declaring that corporation, firm or individual unfair 
and guilty of unfair practices. * * * Those firms have no right to demand or 
to expect a hearing. * * * We have a right to form that opinion. * * * I think 
it would be highly improper to permit an inquiry into the actions of this board 
because it has a right to put anyone on the unfair list it wants to and you have 
no right to question our ability to legislate or pass a rule which would bind our 


re 
h, 
‘n, 
n 
y 


2668 LABOR-MANAGEMENT RELATIONS 


members. * * * That question as to how that came to be put on there (unfair 
listing of Interlochen) is strictly a matter of the federation, and once put op 
there, by its constituted authority, it stands. * * * Our law says so. * * * They 
don’t have to give any reasons, nor can I remember in my entire experience jy 
this federation, for over 44 years, I can never remember an occasion when they 
called a man in and asked him whether he should or ought to be put on the unfair 
list. * * * The man or organization against whom our federation has placed 
on the unfair list has no right to come in and demand the reasons for it.” 

During my 37 years of membership in this union I was never once charged 
with violating any union rules. My expulsion was for violating an unwritten 
rule prohibiting criticism of the boss J. Caesar Petrillo. It is your privilege 
and mine to criticize the President of the United States or any other citizen of 
our country. The price of criticizing J. Caesar Petrillo is expulsion from the 
union and the loss of the right to earn a living. As an expelled member of the 
A. F. of M. I am, for the rest of my life, prohibited from earning a living at 
the profession for which I spent many years of study and many thousands of 
dollars to master. 

For the past 11 summers Petrillo has kept the student musicians of the Na- 
tional Music Camp from broadcasting over commercial radio networks, in spite 
of the provisions of the Lea Act which was enacted by Congress specifically to 
free this camp and other educational institutions from Petrillo’s domination, 
Events have proved that Petrillo-made laws take precedence over our national 
laws. Even after the United States Supreme Court upheld the constitutionality 
of the Lea Act in June 1947, the radio networks were afraid to risk broadcasting 
from Interlochen for fear of reprisals by Petrillo. 

In May 1948, the Mutual Broadcasting System completed arrangements to 
broadcast eight half-hour programs from the National Music Camp, then abruptly 
canceled the arrangements the day after they were announced in the press. Does 
anyone have any doubt as to why these programs were canceled? 

Eight years have now passed since Petrillo arbitrarily blacklisted the National 
Music Camp. Every month during these 8 years, or for 96 months, the Inter- 
national Musician, official monthly publication of the A. F. of M., going to some 
225,000 members, has advertised the National Music Camp as unfair.’ There 
is at present no legal way by which an “unfair” edict may be removed or the 
justification of the ruling proven. Neither the Lea Act nor the Taft-Hartley 
Act provides any protection from this type of oppression. 

For 8 years no union musician has been permitted to teach, coach, conduct, 
or play an instrument at the National Music Camp, even though many union 
musicians own summer homes at Interlochen. For 7 years I have been denied 
the right to earn money by musical performance—having been expelled because 
I dared to criticize the union boss, J. Caesar Petrillo. 

Although the United States State Department’s Voice of America sent for 
dozens of tape transcriptions of National Music Camp musical programs with 
the announced intention of using them on overseas broadcasts as demonstrations 
of youth culture in America, not one of these programs has ever been broadcast 
by the Voice of America. The reason is obvious: I feel a deal was made between 
the Voice and Petrillo by which Petrillo permitted the Voice to rebroadcast 
certain commercial radio programs using union musicians without paying the 
musicians additional fees, provided the Voice agreed not to broadcast any pro- 
grams from the National Music Camp. This appears to be an instance of our. 
Government conniving with Petrillo, a labor czar, in defiance of our Federal laws. 

Many television stations have sent for motion-picture films made at the Na- 
tional Music Camp and financed by the Michigan Legislature with the intention 
of using them on their telecasts, but in every case except one they have been 
returned without comment—without having been telecast. The single excep- 
tion, one of the largest stations-in the country, was undoubtedly due to an over- 
sight—failure to clear with Petrillo. 

Likewise, a newsreel-length sound-color motion-picture film featuring a 350- 
piece student band playing Sousa marches at Interlochen was offered the movie 
houses rent-free but was refused because the student musicians were not members 
of the union. Our United States State Department appeared interested in 
acquiring 150 copies of a National Music Camp motion-picture film but ordered 
only 15 copies after a year’s delay. Evidently motion-picture films sent to other 
countries must use union musicians or no musicians, regardless of the purpose of 
the films. 

There are occasions in every union when the use of the “unfair” ruling may be 
justified, but any organization, union or otherwise, should be required to give 
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an account of such arbitrary rulings, and persons or institutions affected should 
have some right to appeal from these edicts. 

In January 1948, I testified before a subcommittee of the House Committee on 
Labor and Education at which time I pleaded for the right to appeal a union 
decree to the courts. This subcommittee recommended in its report to the 
Congress “that legislation be enacted to grant a person or firm placed on an 
“ynfair” list the right of redress in Federal court.” No such legislation has yet 
been considered by Congress; so I am appealing to this committee for action. 

There is urgent need for legislation making any union decree involving the 
right to work subject to review by the Federal courts. Such legislation should 
receive the wholehearted support of all union members as a protection of their 
right to work. 

I believe there should be some legislation that would permit a person or 
institution affected by an “unfair” listing, or other arbitrary disciplinary action 
on the part of a union or union boss, to appeal directly to the Federal courts, thus 
giving that person or institution an opportunity to be heard and to have the 
matter determined judicially, and, in the event that the court should find the 
proposed action arbitrary or unjust, then such person or institution should be 
entitled to an order restraining the union from carrying out such action. Further 
that such person or institution should have the right to bring suit against the 
union for any loss or damage sustained by reason of the improper action of the 
union. I seek the right to employ union musicians to teach at the educational 
institution which I head. I consider 8 years of punishment sufficient for 
exercising my constitutional right to criticize another citizen. 

It is my conviction that these problems are the most significant and compelling 
matters remaining in the field of labor legislation, because without correction in 
this regard unprincipled union leaders can, without legal or moral justification, 
put out of business any institution which they happen to dislike, or take away 
the livelihood of any of their members who do not submit meekly to their 
demands. 

It is for the 30 million boys and girls in our American schools that I plead for 
fair play; for the protection of our educational system from unscrupulous labor 
dictators like Petrillo who have made a hollow mockery of the supreme law of 
our land, the Constitution of the United States of America. 


Mr. Granam. A statement from Horace C. Winch, on behalf of the 
Buffalo Chamber of Commerce. 

Chairman McConnetu. Without objection, the information will be 
made a part of the record. 

(The statement referred to is as follows:) 


STATEMENT By HorRAcE C. WINCH, ON BEHALF OF THE BUFFALO CHAMBER OF 
COMMERCE 


My name is Horace C. Winch, representing the Buffalo Chamber of Commerce. 
I have been a practicing attorney for over 27 years, and am a member of the 
firm of Dudley, Stowe & Sawyer, Buffalo. For the past 10 years or more I have 
specialized to quite an extent in management-labor relations problems, and for 
several years have served on the Buffalo chamber’s industrial relations com- 
mittee. 

We are submitting a separate statement on behalf of the Buffalo chamber, con- 
taining specific proposals which have had the favorable action of its board of 
directors. In this statement, however, I wish to discuss the overall philosophy 
and trend of our Federal labor-relations laws. 

A few days ago the National Labor Relations Board handed down its decision 
in the United Aircraft case (31 L. R. R. M. 1437). The National Labor Re- 
lations Board had conducted an election, with two unions, the United Auto 
Workers and the International Association of Machinists, on the ballot. Two 
days before the election, the UAW distributed among employees near the plant 
a fake telegram, purportedly signed by the president of the IAM, extolling the 
president of the UAW, and apologizing for the actions of IAM representatives who 
had allegedly been “guilty of smearing your great union, UAW-CIO.” The 
Board found that “no doubt whatever exists as to the deliberateness of the de- 
ception perpetrated by the UAW,” and set the election aside. 

The UAW thereafer asked the Board to reconsider the decision. The UAW 
complained that the Board had applied to union propaganda the same criteria 
that is customarily applied only to employers. It was aggrieved that its own 
misconduct should be judged by the same standards as employers. 
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Normally, union misconduct before an election is overlooked. As against gy 
employer, however, even a true statement on the eve of an election has bee; 
found by the Board to be sufficient ground to set it aside in the event of a resuj; 
unfavorable to the union. 

Organized labor demands a double standard in the application of our laws. 
And this isn’t confined to the National Labor Realtions Act. It wants specia| 
privileges right across the board. 

The public interest calls for even-handed justice. 

A case in point is the customary pattern of union-strike strategy. Let’s take q 
typical situation: A company and union negotiating a new contract, fail to 
agree. The union tells the men to hit the bricks They throw a picket line across 
the plant gate. The employer, who is manufacturing shells for shipment to 
Korea, determi) -s to keep operating. He is legally entitled to do so. A majority 
of the employees wish to stay at work. That is likewise their privilege. 

The union men resort to force. It brings in additional members, who are not 
even employees, and initiates mass picketing. The pickets stand shoulder to 
shoulder across the gate. They refuse admittance to the bosses and to their 
coworkers, and dare them to force their way into the plant. This is unlawful, 
a violation of the State law. 

The employer is legally entitled to admission to his own property. His em- 
ployees are equally entitled to do their work and earn the support of their 
family. The only legal right the pickets have is peacefully to persuade coem- 
ployees not to work, other businessmen not to do business, the public not to 
patronize. Picketing is allowed merely as an exercise of free speech. 

The employer appeals to the local government for help. The sheriff dis- 
patches a handful of deputies to the plant. In order to perform the peaceful 
duties of his office, this means hiring additional men at the expense of the 
county. 

The deputies are peaceful men too. They don’t bash heads. They request 
the pickets to open their ranks. The pickets refuse. The employer and his 
willing workers remain outside the gate. Meanwhile, the shipment of shells 
to Korea has been suspended. 

The employer now consults his attorney, who starts an action for an injune- 
tion. He can prove that the pickets are violating the State law, that the au- 
thorities can’t help him and that he will therefore suffer irreparable injury, 
unless the court will issue an injunction. It does. 

The injunction orders the pickets to limit their number and provides that they 
cease their illegal acts and admit whomsoever to the plant. The pickets pay 
lip service to the injunction. Some people are admitted to the plant. But cars 
are overturned, workers are threatened, eyes are blackened. 

The violence that flares up is not spontaneous or sporadic. It is not caused by 
the flaring of emotions by man-to-man temper. It is turned on and off like water 
from a faucet. It is a result of the planned strategy of the union leadership. 
Strike strategy is no respecter of the law. 

The employer may now, under law, institute proceedings for contempt of court, 
for violation of the injunction order. The district attorney issues a warrant 
for the more flagrant assaults and breaches of the peace which have been com- 
mitted. The union calls upon its legal staff to defend the offenders. 

The indicated legal strategy now is delay. By the time the accused pickets 
come to trial, the strike will be over. Let the public forget. Make a deal with 
the company. Crimes by pickets are not punished. Stall long enough and some 
escape will be found, 

This is a familiar pattern, Anything goes, to win a strike. The means justify 
the end. It is Marxism applied to the picket line. It is planned union policy 
for pickets to arrogate themselves above the law. 

Labor has demanded special privileges, and has gotten them. Unions are 
exempt from the Sherman Antitrust Act and the Clayton Act. Their special 
privilege to violate the law is enforced by the Norris-LaGuardia Act. Though 
special privileges may have been needed when they were given, the time has come 
when the public interest demands that they be withdrawn. 

We repeat that the American way of life calls for even-handed justice without 
fear or favor of a privileged class. 

This consideration—the public interest—is the key to the labor legislation that 
should emerge from this Congress. The right to picket does not afford a right 
to murder. The right to strike does not convey a right to interrupt the flow of 
weapons to Korea. Organized labor's rights—like management’s—are limited 
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rights. And those rights are transgressed when they collide with the public in- 
terest. We saw such collisions in the steel strike of 1952, the railroad strike, 
the east and west coast dock strikes, and the coal strikes. Organized labor has 
no regard for the public interest. 

This demand for special privilege is based upon an assumption contrary to the 
fact: that organized labor is weak, ard needs protection against employers. 
Organized labor is not weak. Prof. Sumner Slichter has a word for it: Our so- 
ciety has become laboristic. The last election to the contrary notwithstanding, 
the strongest power group in our society today is organized labor. 

When the Wagner Act was passed, it tied management’s hands and gave labor 
aclub. For example, under the Wagner Act employers were required to bargain 
with unions, but there was no corresponding obligation on the unions. The 
practical result was that unions could compel management to bargain solely 
on their proposals. The Taft-Hartley Act imposed a corresponding obligation on 
the union side. 

Many disparities remain. Organized labor is currently calling upon Congress 
to create new ones. For example, it demands that unreinstated economic strikers 
be permitted to vote in elections. In any strike, the union is the party that 
chose to resolve the issue by a test of economic strength. (Under Board deci- 
sions an employer couldn’t test the issue by a lockout.) The employer acted 
lawfully in employing replacements. The new men, who may or may not be 
unionized, have a living to earn, and the right to earn it. By what reasoning 
should we say, then, that the strikers should decide whether or not the replace- 
ments will be represented by this particular union? The danger of the union 
losing the election is principally that it was ill advised to call a strike in the 
first place. That is a very healthy risk for a union to have to ponder before 
resorting to such a drastie (and often senseless) weapon as a strike. 

Again, on the subject of injunctions: organized labor demands that injune- 
tions be barred as against unions. As the act is now written, it is only the 
General Counsel for the National Labor Relations Board who is authorized to 
apply for an injunction. The General Counsel is presumed to act in the interests 
of the general public. 

By demanding exemptions from the injunction, labor again demands that the 
publie interest be subordinated to its special privilege. This is not the American 
way, of justice and equality for all. 

Collective bargaining should be as free from Government intervention as 
possible. Seated at the bargaining table, exchanging ideas, information and 
arguments, a free employer and a free union can almost invariably reach an 
agreement. The minute that Government pressure is made available to the 
union, its bargaining power weakens. It naturally hopes to gain more by govern- 
méntal intervention than it can by collective bargaining. Time after time unions 
have fallen back upon the War Labor Board during World War II, on the Wage 
Stabilization Board in 1951 and 1952. The incentive to reach a bargain was 
insufficient to resist the temptation of Government help. 

The Government should maintain a vigilant sideline position to dispense even- 
handed justice, and protect the public interest. 

Before Taft-Hartley, the law of labor relations was heavily slanted for unions 
and against employers. Taft-Hartley started to correct the unbalance. It started 
the process of free collective bargaining. This process should be continued. 
Otherwise we shall wind up with a labor court system, resulting from the 
inability of the parties to make their own bargains. 

And the corollary of such a system might well be the complete denial of the 
right to strike. The breakdown of collective bargaining and the abuse of the 
strike weapon by the unions could dispose Congress to pass such a law. Con- 
gress has already denied to Government employees the right to strike. 

Speaking both for the Buffalo Chamber of Commerce, and individually, there- 
fore, I respectfully suggest that the proposals placed before this honorable com- 
mittee be tested by these standards: 

1. Do they promote free collective bargaining? 

2. Do they favor, directly or indirectly, some selfish minority interest? 

3. Are they in the best public interest? 


Mr. Granam. A statement from Charles C. Fichtner, executive 
vice president, Buffalo (N. Y.) Chamber of Commerce. 

Chairman McConne.u. Without objection, the statement will be 
made a part of the record. 
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(The statement referred to is as follows:) 


STATEMENT BY CHARLES C. FicHTNeR, EXECUTIVE VICE PRESIDENT, BUFFALO Cray. 
BER OF COMMERCE 


This statement is an expression of the views of the Buffalo Chamber of Comp. 
merce, a business and industrial management association in Buffalo, N. Y., with 
a membership of over 2,700 persons occupied in the management of the industries 
and business of the western New York area. 

The Labor-Management Relations Act of 1947, known as the Taft-Hartley Act, 
was enacted after thorough consideration of the need for labor legislation to 
protect the right of an individual to work in a job of his own choosing and to 
recognize under the law the legitimate rights of employers, employees, and 
labor organizations in their relations to each other and to insure that neither 
party has the right to engage in acts or practices which jeopardize the public 
health, safety, or interest. 

Labor-management relations laws, like all laws, should be written and ad- 
ministered on the principle that the public interest is paramount. The admin- 
istration of the act of 1947 has resulted in the achievement of many of its in- 
tended aims. The law also proved to be effective, when needed, in curbing acts 
of labor leaders which endanger public health, safety, and security. 

The Buffalo Chamber of Commerce endorses the principle of bills designed 
to prevent and eliminate monopolies, conspiracies, combinations, and com- 
pulsions in the field of labor that are detrimental to the public interest. Special 
legislative measures to curtail monopoly power would include: 

1. Forbidding industrywide bargaining and other restrictive practices, 

2. Promoting free collective bargaining at the local level by single employers 
and their individual labor unions. 

8. Preventing monopolistic practices engaged in by industry or labor that 
have— 

(a) restrained trade and commerce; 

(b) caused nationwide strikes; and 

(c) deprived employees of the right to determine the terms and condi- 
tions of employment under which they desire to work. 

We wish also to direct your attention to the statement on monopoly power 
which was unanimously approved by our board of directors on May 19, 1952. 


“STATEMENT OF THE BUFFALO CHAMBER OF COMMERCE ON MoNopo_y Power 


“We regard it as self-evident that the public interest must prevail over every 
special interest, including industry and labor. The controlling interest in every 
instance is that_of the people of whom they both are a part. 

“There was a time when public interest required protection against monopoly 
practices by some branches of industry. Congress provided such protection in 
the form of the Sherman Anti-Trust Act, later supplemented by the Clayton 
Act. The Sherman Act prohibited restraint of trade and monopoly among busi- 
ness and industrial enterprises. It became and remains the guardian of com- 
petitive free enterprise, curbing the excessive concentration of economic power. 

“When the Clayton Act was passed, trade unionism in the United States was 
in its infancy. Congress at that time could not foresee that the same dangers 
lurked behind monopoly in unions as in industry. Consequently, the Clayton 
Act exempted unions from the ban against monopolies. 

“Today we are confronted by unionism grown monopolistic. Labor unions 
exercise more oppressive monopoly powers than those ever held by any business 
monopoly. Labor monopoly is potentially the more dangerous because of its 
legislatively and judicially created immunities. Labor leadership has accepted 
greater and greater powers without comprehending its obligation to use them 
for the welfare of the public which created them. With the backing of central 
government, grown strong beyond the dreams and fears of the Founding Fathers, 
Big Labor in its industrywide bargaining practices has in recent years repeatedly 
jeopardized the public safety and welfare. 

“If monopoly unionism is allowed to continue its excessive demands without 
regard to the economy’s capacity to meet such demands, the American economic 
system will have to change. That change would likely take some form of a 
collectively controlled system. This is true because private saving, discouraged 
by the loss of purchasing power under the union-monopoly pressure for ever- 
higher wages, will fall short of the amount a progressive economy needs for 
capital expansion. The sole alternative then would be to have the Govern- 
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ment, aS in Russia, supply the necessary plant, machinery, etc., by taxation or 
other means of preemption from its productive citizens. When enough of the 
means of production is supplied and controlled by the Government, socialization 
of the economy will have approached culmination. Such investment by Govern- 
ment will inevitably be attended by the fixing of wages and prices and, thus, 
the fundamental freedoms of American society will have been lost. 

“It is too much to expect the heads of unions to impose restraint upon their 
own monopolistic power. These leaders retain their control in direct proportion 
to the short-run gains they win for their members. Under such motivation union 
monopoly must inevitably end in public bondage. 

“If the antitrust laws were revised to provide for their reasonable application 
to the monopoly power of labor organizations, the public interest would be served 
by avoidance of national economic paralysis occasioned by industrywide strikes. 
Our Constitution reposed in Congress the power to protect us against the abuse 
of power by any special interest. It has not hesitated to protect us against in- 
dustrial monopoly. No more should Congress hold back before the evil of union 
monopoly.” 

Since the enactment of the Labor-Management Relations Act of 1947, legal 
and bureaucratic decisions have not in some instances followed the original intent 
of the Congress. 

Better to protect the public interest, the act should be amended in terms that 
cannot be misunderstood, misinterpreted or given tortured meanings by anyone. 

The following provisions are recommended for the consideration of the Com- 
mittee on Education and Labor: 

1. Bargaining in good faith should be required of the parties who are nego- 
tiating an agreement on a common problem. The principle of equality for all 
must be the basis for present and future industrial peace. 

2. The antitrust law principle of breaking up undue concentration of economic 
power should be applied to both sides of the bargaining table. Labor unions 
and employers should be made equally subject to antitrust laws. Monopolistic 
practices in restraint of trade, whether by labor unions or by combinations of 
employers, are inimical to the public interest. Consequently, any labor agree- 
ments between unions and employers which result in restraint of trade or en- 
danger the public health or safety should be subject to statutory regulations 
and control. 

3. Employees and employers should enjoy uniform freedom of speech and use 
of the written word as guaranteed by the Constitution of the United States. 
Free speech, as guaranteed by our Constitution, should not be withheld from 
anyone or any group unless this privilege be used to threaten reprisal or to 
promise benefits in labor relations matters, or if it be used to undermine our 
democratic form of Government. 

4. An employee or prospective employee should not be required to join or to re- 
frain from joining a labor union against his free will and as a condition of em- 
ployment. 

5. Strikes that jeopardize the public health, welfare, or safety should be pro 
hibited. 

6. Wildeat strikes and sympathy strikes should be held unlawful. 

7. Jurisdictional strikes are private fights between labor union leaders and 
should be forbidden by law. The public, innocent union members, and business 
should not be victimized by such private struggles for power and advantage. 

8. Impartially supervised and secret balloting on the premises of the employer 
should be required on all strike votes. The votes of a majority of all employees 
in the bargaining unit, and not merely a majority of those present and voting, 
should be required to call a strike. 

9. Picketing should be restricted to the person’s place of employment. 

10. Mass picketing and violence represent coercion that curtails freedom and 
forces the public and individual employees to do the union’s bidding against their 
will, As a matter of whether there shall be law and order in the public interest 
or insurrection, such tactics by any group must be prohibited. 

11. Secondary boycotts should be prohibited on the grounds that they are 
unconscionable and abusive. Congressional committee records are full of docu- 
mented cases, providing harm to the general public, innocent individuals, and 
business concerns. 

12. Sueability of all types of organizations should be permitted without dis- 
crimination. No special privilege should be extended to any group, if all people 
(including labor union leaders) are to be equal before the Nation’s courts of 
justice. Responsibility for fulfilling agreements made must not, in all fairness, 
be a one-sided obligation. 
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18. An employer and his employees should have complete freedom to take 
voluntary agreements at the local level in matters of wages, hours, and working 
conditions. 

14. Management employees cannot be expected to function properly and ef. 
ficiently under conditions of loyalty divided between their company and a union, 
We, therefore, oppose any law that makes it compulsory for an employer to ar. 
gain collectively with any group of his own employees who carry managetient 
responsibilities. 

15. The National Labor Relations Board should administer the national labor 
policy only. No one Government agency or individual can function fairly or 
properly when they must act as investigator, judge, and jury. These functions 
in government are carefully separated in our Constitution. That same philosophy 
should be retained in labor-relations matters. 

16. The United States Mediation and Conciliation Service should retain its 
present independent and impartial status. We oppose the transfer of this Service 
to the Department of Labor as strongly as we would oppose its transfer to the 
Department of Commerce if such a proposal were ever made. The Federa| 
Conciliation Service is and should continue to be a labor-management service 
promoting the public interest, subservient to neither labor nor management. 

The recommendations of the Buffalo Chamber of Commerce for improvements 
in the national labor law are from the standpoint of the bread public interest, 
They are not probusiness, nor antiunion; they are put forth to provide equal 
rights for all. In other words, the chamber feels that the welfare of the majority 
of our citizens will best be served by withholding special privileges from and con- 
trolling the activities of organized groups now seeking special advantages and 
economic power from revision of Federal law. 

Ample evidence exists and past experience indicates the need for inclusion 
of the above-mentioned concepts in Federal labor law. 

e respectfully urge that the sole test in revising the Fair Labor Standards 
Act, therefore, be an affirmative answer to the question, “Is the proposed change 
in the public interest?” 


Mr. Granam. A letter from C. A. Jordan, Washington representa- 
tive, Minnesota Employers’ Association. 


Chairman McConne.y. Without objection, the letter will be made a 
part of the record. 


(The letter referred to follows:) 


MINNESOTA EMPLOYER'S ASSOCIATION, 
Washington 5, D. C., April 13, 1953. 
Hon. SaMvet K. McConne tt, Jr., 


Chairman, Education and Labor Committee, 
House of Representatives, Washington 25, D. C. 


Dear Sir: The enclosed photostat copies are of a letter and enclosure received 
by registered mail by one of our members within the past week. Both the letter 
and the excerpts clearly portray how thoroughly an international union dominates 
the operations of a local. There is very little local autonomy left to the loca! 
union or to the members of the local union when such rules govern their conduct. 

Collective bargaining loses all semblance of a democratic process when such 
rules govern the context of a collective-bargaining agreement. The union be- 
comes the primary party to the agreement, not as agents of the employees but as 
the party who receives the greatest benefits from the agreement. Conditions that 
are satisfactory to the employees become secondary in consideration when the 
international so completely dominates the terms to be embodied in the agreement. 

We thought the committee would be interested in these copies. 

Very truly yours, 


C. A. JorDAN, Washington Representative. 


UPHOLSTERERS’ INTERNATIONAL UNION OF NorTH AMERICA, 
Philadelphia 21, Pa., March 81, 1958. 
GENTLEMEN: In view of the reopening of your present collective-bargaining 
agreement with our local 1859, we are herewith enclosing a copy of the pertinent 
excerpts from our General Laws pertaining to the scope of authority of local 
unions and representatives in negotiating collective-bargaining agreements. 
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lake As these excerpts indicate, any collective-bargaining agreement, according to 

cing the general laws of the Upholsterers’ International Union, is by and between the 
employer and the international union as principals. The local union has author- 

ef- ity only to act as agent of the international union within the scope of authority 

On, conferred upon it by our general laws, and cannot bind the international in any 

var. matter contrary to and in conflict with the general laws. 

ent You are hereby so notified in order to avoid any misunderstanding as to the 
scope of authority of local unions and representatives in this matter. 

bor Very truly yours, 

or Sau B. HorrMann, International President. 
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its Excerpts FRoM THE GENERAL LAWS OF THE UPHOLSTERERS’ INTERNATIONAL UNION 

ice or NortH AMeriIca, A. F. or L., GOVERNING THE SCOPE OF AUTHORITY OF ITS 

he LocaL UNIONS, SUBORDINATE BopIEs, AND REPRESENTATIVES IN COLLECTIVE- 

a] BARGAINING AGREEMENTS 

ce I 

its Local unions and their respective representatives act as agents of the inter- 

‘t. national union in all collective-bargaining agreements, as provided in section 1 

al of article XVII, of the UIU General Laws, which reads: 

ty “SecTION 1. When negotiating and consummating collective bargaining agree- 

n- ments with employers, Local Unions and other subordinate bodies and rep- 

id resentatives thereof do so as agents of the International as all such agreements 
are between the employer and the UIU on behalf of its members.” 

n 

II 

‘ All collective-bargaining agreements are between the employer and the inter- 
national union as principals, with the local union acting as agents of the inter- 
national, as provided in section 2 (a) of article XVII of the UIU General Laws 

- which set forth the introductory clause which is mandatory in all UIU collective- 
bargaining agreements and which reads: 

’ “SECTION 2 (a). All agreements and contracts consummated by any Loeal 


Union with any employer must contain, in addition to the prescribed and ap- 
proved Protective Clauses and the UIU Social Security Clause, the name and 
number of the Local Union and the following introductory clause: 

“This Agreement made this ____ day of _.._________ by and between (name of 
Employer), its successors or assigns, party of the first part, and the Upholster- 
ers’ International Union of N. A. (affiliated with the American Federation of 
Labor), party of the second part, through its agent, Local Union No.__________ 
“There shall be no further qualifying clause in respect to affiliations.” 


III 


Collective-bargaining agreements lacking UIU standard introductory clause 
as stated in the preceding section are not recognized by the international union 
or binding thereon, as provided in paragraph (b) of the same section of the 
same article of the UIU General Laws, which reads: 

“(b) Any agreement that does not contain the above stipulated statements and 
the prescribed and approved Protective Clauses and the UIU Social Security 
Clause, will not be recognized by the International, and all parties thereto will be 
so informed. In addition, the subordinate body and its officers involved, shall 
be subject to suspension by the General Executive Board of the International 
Union,” 


IV 


Local unions have no authority to bind the international union by inserting 
any provisions in the collective-bargaining agreements contrary to and in viola- 
tion of the General Laws and the principles of this international union, as pro- 
vided in section 3 of the same article of the UIU General Laws, which reads: 

“Section 3. No Local Union affiliated with this International Union shall be 
perinitted to insert any provision in its agreements or contracts or understand- 
ings consummated with its employers which is contrary to and in violation of the 
General Laws, principles and policies of this International Union.” 
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Vv 


Collective-bargaining agreements negotiated by local unions, subordinate 
bodies, and their representatives are not consummated and binding upon the loca} 
union or the international union until approved and countersigned by the interna. 
tional president, as provided in section 4 of the same article of the UIU Genera) 
Laws, which reads: 

“SeciIon 4 (a). Any agreement, settlement or understanding reached be. 
tween any employer and any Local Union or any other subordinate division of 
this International shall not become effective and binding upon the Internationa] 
Union unless approved by the International President. 

“(b). Any agreement reached between any employer and any local union 
or any other subordinate division of this International shall not become effee- 
tive or binding upon the International Union until countersigned by the Inter. 
national President of the International Union or by his duly authorized deputy, 
When so countersigned, the agreement shall be deemed to have become effective 
as of the date mutually agreed upon in said agreement.” 


VI 


Collective bargaining agreements, in addition to the introductory clause de 
scribed herein, must contain the following clauses of article XVII of the UIU 
General Laws: : 

(a) Members withdrawn upon order of the international union; as provided 
in section 6, which reads: 

“Section 6. The following paragraph shall also be included in all agreements: 

‘If members who are subject to this agreement are withdrawn upon the order 
of our International Officers, or of a central organization with which tltey are 
affiliated, it shall not be considered a violation of the agreement’.” 

(b) All collective bargaining agreements shall include all protective and UIU 
social security clauses prescribed and approved by the international union ag 
se forth in section 2 (d) which reads: 

“(d) No agreement shall be entered into by a Local Union or its officials which 
fails to contain the prescribed Protective Clauses and the U. I. U. Social Security 
Clause except with the approval of the International President.” 


VII 


Scope of authority of international representatives is limited as described in 
section 2 of article XV of the UIU General Laws, which reads: 

“Section 2 (a). General Organizers, Organizers, Special Organizers, Regional 
Service Representatives, Regional Service Administrators, State and Regional 
Directors and Administrators and other representatives and employees shall have 
such power and authority as may be delegated to them and shall perform such 
duties as may be assigned to them by the General Executive Board or the Inter- 
national President. 

“(b) The International President shall issue to each General Organizer, Organ- 
izer, Special Organizer, Regional Service Representative, Regional Service Ad- 
ministrator, State and Regional Director and Administrator, and other repre- 
sentative or employee a credential setting forth the scope of authority of each of 
the foregoing representative or employee.” 


VIII 


Scope of authority of local union representatives is limited as described in 
section 19 of article XXX of the UIU General Laws, which reads: 

“(c). The Business Representative shall investigate and endeavor to adjust 
grievances of the members; attend to the enforcement and respect of agreements 
between employers and the Union, and observance of the laws of the Union. The 
Business Representative is responsible to the International Union, and to the 
Local Union. 

“(d). The Business Representative shall operate under the supervision and 
direction of the Executive Board of the Local Union, and shall carry out such 
instructions as he may receive from the Union, the Local Executive Board and 
the International President. 

“(h). It shall be the duty and responsibility of the Business Representative 
to require all members to comply with the laws of the International Union and 
of the local union.” 
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IX 


The international union is the authorized agent of the members thereof as set 


Ocal forth in sections 11 and 12 of article XXIII of the UIU General Laws, which read : 
ra. ' «section 11. Persons who become members of the U. I. U. pledge that they 
eral ' will abide by the General Laws, policies, rules and regulations of the Interna- 


tional Union, and that they designate and authorize the International Union to 
act as their representatives for the purpose of collective bargaining with em- 
ployers with respect to rates of pay, wages, and hours of employment, and other 
»onditions of employment. 

“SpeT10oN 12 (a). The U. I. U. and the Local Union to which the member 
helongs shall be his exclusive representative for the purpose of collective bar- 
' saining in respect to rates of pay, wages, hours of employment or other conditions 
of employment, and for the negotiation and execution of contracts with employers 
covering all such matters including contracts requiring his membership or the 
-ontinuance of his membership in the Union as a condition of his employment or 
continued employment, and contracts requiring the employer to deduct, collect 
or assist in collecting from his wages any dues, fees, assessments, fines or other 
contributions payable to the International Union or his Local Union. 

“(b) The U. I. U. and the Local Union to which the member belongs, and each 
of them are by him irrevocably designated authorized and empowered exclusively 
to appear and act for him and in his behalf before any board, court, committee, 
or other tribunal in any matter affecting his status as an employee, or as a mem- 
per of his Local Union or the U. I. U., and exclusively to act as his agent to 
represent and bind him in the presentation, prosecution, adjustment and settle- 


Ss; ment of all grievances, complaints or disputes of any kind or character arising 
er out of the employer-employee relationship, as fully and to all intents and purposes 
re as he might or could do if personally present.” 
¥ 
ag 
That members of the UIU are required to comply with the collective bargaining 
*h agreements consummated with employers by this international union is set 
ty forth in section 5 of article XVII of the UIC general laws, which reads: 
“Section 5. Members of the U. I. U. are required and obligated to comply with 
and observe agreements consummated with their employers by this Union and 
any officer, member, or International representative acting contrary to and in 
violation of the provisions of the General Laws is acting outside the scope of 
n authority conferred upon said officer, member or International representative 
, by the international union.” 
1 XI 
: Authority of local unions and members of the UIU to make or breach contracts, 
ete., is strictly limited by section 22 of article XX of the UIU General Laws, 
which reads : 
“Section 22. No Local Union or subordinate branch or officers or members 
. thereof, shall be authorized to make or breach contracts or to incur or repudiate 
% liabilities for the International Union, and the International Union shall not be 
, responsible for any such contracts or breach thereof or liabilities, unless author- 


ized in writing by the International President and the General Executive Board.” 


XII 


The scope of authority of union shop stewards, shop committees, is defined 
and limited as set forth in section 47 (c) of article XXX of the UIU General 
Laws: 

“SECTION 47 (a). ‘Duties of Shop Steward’—It is the duty of the Shop Steward, 
in conjunction with the Shop Committee, to see to it that the agreement in effect 
between the employer and the Union is complied with, and to adjust grievances 
between workers and employers. In the event he is unable to do so, he shall then 
notify the Union. In Local Unions, that employ Business Representatives, Shop 
Stewards shall immediately notify the Business Representative of any con- 
troversy that arises in the plant.” 


XIII 


Scope of authority of local unions and members in connection with strikes, 
slowdowns, stoppage of work, and responsibilities of the international union for 


20507—53—pt. 8——9 


|| 
be- 
| of 
nal 
ion 
rec 
ter. 
ity, 
ive 
de- 
IU 
ed 
|| 


2678 LABOR-MANAGEMENT RELATIONS 


such unauthorized acts is defined and limited as set forth in the following sra 
sections of article XVI of the ULU General Laws, which read : 
“SecTION 2. (c). However, a strike shall not be called until after the Gener, 
Executive Board approves and authorizes the same. I au 
“(e). In a Local Union composed of members employed by more than oy MR Angele 
employer, members employed by any one particular employer cannot sirjk, JB & Gra 
unless the proposition was voted upon and authorized at a general membershjy JR opposi' 
meeting of the Local Union which all members had been notified by mail to a (en) the eff 
as specified in Sections 1 and 2 of this Article, and until approved and authvrize collect 
by the International Union in accord with these General Laws. an are 
“SecTION 8. The General Executive Board shall have sole authority to ordy As ' 
the members of Local Unions to suspend work when employed directly q J dustry 
indirectly by a concern whose employees, members of a Local of this Internation: JR the 2 
Union, are on strike or locked out. We re 
“SrecTION 12. No strike shall take place and constitute an authorized act of the JR necess 
International Union until the Local Union has first given the employer sixty wheth 
(60) days’ notice of termination or modification of the existing agreement anj an ap 
has given notice within the first thirty (30) days of said sixty (60) days to th IZ definit 
Federal and State Conciliation Services of inability to reach an agreement as (% indust 
required by the Labor Management Relations Act of 1947 and the period of tine J The 
herein stated has expired and said strike action has been authorized by the Concer’ 
International.” dustry 
“Section 13. A strike, slowdown, stoppage of work in a plant or shop unde memb 
contractual relationship with the Union or any other breach of a collective bar. dustri 
gaining contract shall not constitute an authorized act of the Internationa) JR and ¢ 
Union unless written specific authority for such action is first given by the inter reaso! 
national president. All such persons engaging in such unauthorized action ar result 
acting in violation of the General Laws and policies of the International Union categt 
and shall be subject to such penalties as may be provided for by the Genera! opera 
Executive Board. No individual officer of the international Union, or any sub- larges 
ordinate body or any member thereof shall act as, represent or hold itself or Pra 
himself out as an agent of the International Union except the following: for tl 
“(a) International President cityW 
“(b) Such other persons specifically authorized in writing to act as av- for ¢ 
thorized agents of the International Union by the International President Ther 
or by the General Executive Board.” in Ca 
So 
XIV I am 
co 
Authority of local union and the international union in connection with col- pol 
lective-bargaining agreements with “chain factories” is set forth in section 9 (a) Tean 
of article XVII of the UIU General Laws, which reads: all af 
“Section 9, A ‘chain factory’ is a concern that has branches, plants, or work- uniot 
rooms in more than one city. Agreements with such concerns shall be nego. BH desig 
tiated and consummated by the International Union directly, with the advice with 
and assistance of the Local Unions involved.” the l; 
Th 
XV unio! 
Work under UIU jurisdiction cannot be conveyed by any officer, subordinate es 
body or members of the UIU, except by a convention of UIU as provided in section Bo" 
4 (g) of article I of UIU General Laws: oe 
“SECTION 4 (g). No agreement with an employer or group of employers shall be ae 
permitted or deemed valid in which a Local Union or its representatives convey ee: 
the right to the installation (or manufacture) of materials that are part of our poe 
jurisdiction to any other Trade Union; such conveyance of right shall rest solely = 
with the Convention of this International Union.” i 
Mr. Granam. A statement from Robert Mitchell, of Los Angeles. lang 
Calif., on behalf of National Sand & Gravel Association and National pr 
Ready Mixed Concrete Association. “a 
Chairman McConne Without the statement will be com 
made a part of the record. thos 


(The statement referred to is as follows :) unk 
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STATEMENT OF RoBERT MITCHELL ON BEHALF OF NATIONAL SAND & GRAVEL 
ASSOCIATION AND NATIONAL Reapy MIXED CoNCRETE ASSOCIATION 


I am Robert Mitchell, president of Consolidated Rock Products Co., of Los 
' angeles, Calif. I am presenting this statement on behalf of the National Sand 
& Gravel Association and the National Ready Mixed Concrete Association in 
' opposition to the Lucas bill, H. R. 2545, or any other legislation which will have 
' the effect of outlawing the practice, quite common in our industry, by which 
' collective-bargaining agreements are negotiated by the employers jointly on 
an areawide basis. 

' As we understand it, the Lucas bill and other proposals to limit or ban in- 
' dustry and areawide bargaining are justified by the sponsors principally on 
the ground that they are necessary to avoid so-called national emergency strikes. 
We recognize that such strikes present serious problems and legislation may be 
necessary to deal with them. We do not take any position on the question 
whether, in some industries, limitation of the scope of collective bargaining is 
‘an appropriate measure to avoid national emergency strikes. We do very 
definitely oppose prohibition of areawide bargaining such as we use in our 
industry, Which bears no relation to the national emergency strike problem, 

The National Sand & Gravel Association and the National Ready Mixed 
Concrete Association are the national associations of the sand and gravel in- 
' dustry and the ready-mixed concrete industry. The 2 associations have a 
' membership of some 975 companies throughout the United States. Both in- 
dustries have common characteristics and common problems. Sand and gravel 
» and concrete cannot economically be transported for long distances and for that 
reason the operations of the industry are largely local in character. A natural 
result of this characteristic is that most companies in the industry fall in the 
category of small business. However, in most areas there are a number of 
operators employing more than 100 employees. My company for example, the 
largest in our area, has 875 employees. 

Practice, of course, varies in different parts of the country but it is usual 
for the companies in the industry to bargain with the unions on an area or 
' citywide basis. For example, the companies in southern California combine 
for collective-bargaining purposes. The same is true in northern California. 
' There is also citywide bargaining in San Diego, Ventura, and San Bernardino, 
in California, and in various other cities and areas throughout the country. 

So that the committee will understand how our areawide bargaining works, 
I am going to briefly describe our practice in southern California. There are 
22 companies in our area organized by labor unions which engage in joint bar- 
gaining. While we deal with some 6 unions, the 3 principal ones are the 
Teamsters, Operating Engineers, and International Association of Machinists, 
' all affiliated with the A. F. of L. Our collective-bargaining contracts with these 
unions run from October 1 to October 1 each year. Annually the 22 employers 
designate a committee of 5 individuals to represent them in their negotiations 
with these unions. These 5 men are employees of the companies who handle 
the labor relations for their respective individual employers. 

This employer negotiating committee directly carries on the bargaining with 
unions, acting through 4 or 5 officers and business agents. Usually such bar- 
gaining is conducted with each union separately during the same period, but on 
occasion two or more of the. unions have negotiated jointly with the employer 
representatives. The employer negotiating committee from time to time, as 
appears necessary, meets with all the employers in a group for discussion of 
the bargaining progress and for advice and instructions. The committee also 
uses the services of the local trade association and of the national associations 
to obtain data and information relative to wage rates and practices in other 
areas and for other assistance of this character. An attorney specializing in 
labor relations is retained by the committee to assist in drafting the contract 
language and in advising relative to the applicable labor laws. When an agree- 
ment is reached by the employer negotiating committee and the union, it is 
approved by all the employers, and each employer then signs the same master 
contract. During the course of the contract year, the employer negotiating 
committee also acts as an employer grievance committee to attempt to resolve 
those grievances which were not settled by the individual employer with the 
union, 
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The Lucas bill would outlaw this practice. It bans “monopolistic lockoyty: 
and “monopolistic strikes” which are defined to include concerted action jy 
competing employers or by employees of competing employers, except where th: 
employers are located not more than 50 miles apart and employ not more thay 
100 employees. Although the language of the bill is not clear, the intentigy 
apparently was to have the 100-employee limit apply to each employer. [f thy 
limit applies to all employers bargaining jointly, it is obvious that the bil! Wipes 
out all joint bargaining which is not miscoscopic. Even narrowly construed, thy 
bill effectively outlaws the established collective-bargaining practice of oy, 
industry. The southern California area covered by our local joint negotiatinns 
includes 4 counties and extends over 200 miles. Quite aside from the distane 
limitation, 9 of our 22 employers have more than 100 employees and the }jj 
would exclude such companies from any joint bargaining arrangements. 

If the effect of the Lucas bill is, as stated by Congressman Lucas (Congres. 
sional Record Appendix, February 24, 1953), to remove industrywide bargaip. 
ing only from the area of compulsory bargaining, nevertheless the result wou); 
be to destroy areawide or industry bargaining. Under this interpretation ,; 
the bill, the parties are privileged voluntarily to engage in industrywide bay. 
gaining, but they may not engage in the prohibited monopolistic lockout anq 
strike, as defined. Industrywide or areawide bargaining under such conditions 
could not be realistic, since neither party could resort to economic action ty 
sustain its positions. Certainly the unions with which we deal will not partici. 
pate in areawide bargaining with us if they are prohibited from striking ty 
enforce their demands. 

As already indicated, our industry presents no national emergency strike 
problem which would justify banning joint bargaining. Even a complete tieup 
in any one area would not under normal conditions constitute a serious threat to 
public health or safety. Application of the bill would, without any correspond. 
ing gain, deprive the indsutry of the benefits it has found in its joint bargaining 
practice. I am going to describe briefly some of these advantages. 

Our practice of area bargaining originated primarily in the desire of the 
employers to equalize their bargaining power with that of the unions with which 
we deal, the principal three of which are among the strongest of the AFL unions 
When these unions deal with employers separately they naturally follow the 
tactic of tackling one employer at a time. A company which is struck while 
all of its competitors are operating obviously stands in a weak position. Further- 
more, the union will select fior frst attack the company lest able to stand a 
strike or most likely to grant substantial concessions. The contract won there 
will establish a pattern with which to confront the rest of the industry. Joint 
action of the employers is the only way to meet such union tactics. 

The proponents of a ban on joint bargaining, of course, argue that the local 
unions representing employees of different employers likewise cannot act jointly. 
Without actual agreement or directions from above, the locals can see the 
advantage of striking one employer at a time. The local in the strongest posi- 
tion will naturally take the lead. And the fact that after its demands are won 
other locals make the same demands—as they surely would—would not establish 
illegal concerted action. 

I should like at this point to call the attention of the committee to recent 
decisions of the National Labor Relations Board to the effect that it is an 
unfair labor practive for members of an employer association to resort to a 
lockout as a defensive measure when the union with which the association 
bargains calls a strike against one of the association employers with the ultimate 
objective of “picking off” 1 by 1 each employer in the association. Davis Furni- 
ture Company (100 N. L. R. B. No. 158, 30 L. R. R. M. 1380 (1952) ) ; Morand 
Brothers Beverage Co. (99 N. L. R. B. No. 55, 30 L. R. R. M. 1178 (1952). These 
decisions deprive the employers of the defensive strength they can achieve 
through association to deal with comparable combinations of employees. Both 
cases were decided on remand from courts of appeals and in complete disregard 
of the view expressed in the courts’ opinions that such joint action is a legitimate 
economic weapon. Davis Furniture Company v. N. L. R. B. (197 F. 2d 435 (9th 
Cir. 1952) ) ; Morand Brothers Beverage Co. v. N. L R. B. (190 F. 24 576 (7th Cir. 
1951)). I respectfully suggest that if there is to be any congressional action 
with respect to our type of area bargaining, it should take the form of an 
amendment to the law to wipe out this arbitrary ruling of the Board, or a clear 
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satement by Congress that the law is not being amended in this respect because 
‘ye Congress regards the circuit court opinions as correctly interpreting the law 
as presently written. 

Aside from the desire of the employers to strengthen their bargaining power, 

, number of other advantages have followed from joint bargaining. It means 
‘hat all employers through a few representatives complete negotiations with each 
nion in a single bite. Any of you who have had experience in collective bar- 
wining know that it is a time-consuming process. The saving in just plain 
man-hours of negotiation through joint bargaining is tremendous. 

Adequate information, sound advice as to rights of employers and employees 
under labor laws, and well-drawn contracts are all important elements in suc- 
cessful negotiation and good iabor relations. The committee bargaining for all 
ompanies in an area can be better informed than any individual employer, and 
can avail itself of legal advice which many individual employers might not be 
able to find and perhaps could not afford if they found it. 

Joint bargaining means that there are negotiations at periodic intervals which 
ean be completed and then forgotten until there is a contract reopening. Separate 

gaining with different contract dates tends to create continual dissatisfaction 
and unrest in employee relations. If my company signs a contract this month 
on given terms and next month the union succeeds in getting better terms from 
some other company, my employees are going to be dissatisfied. If 1 am lucky 
enough to have year’s contract with no reopening provision and an effective 
no-strike Clause I can hold my employees to the contract terms. However, they 
aren't going to be happy and if the labor market is tight I am going to be in 
trouble. 

As I have pointed out, many of the operators in our business are small em- 
ployers. If the union establishes a pattern with the larger companies those small 
employers are in no position to insist that they should be treated differently. Yet, 
they may have somewhat different problems which make the contract which is all 
right for me pretty bad medicine for them. Where we bargain on a joint basis 
those small employers can tell us their problems and the bargaining committee 
can negotiate the contracts in a way which will either take care of such problems 
fully, or at least make the contract not such bad medicine. 

The unions with which we deal also deal with other industries. Taken to- 
gether those industries undoubtedly employ more men and do a larger volume of 
business than we do. Again the unions tend, when they establish a pattern they 
like in one industry, to try to force it on another. By acting jointly our industry 
can preserve its integrity and obtain from the unions a proper consideration of 
our own problems and our own needs. 

These advantages of joint bargaining and the disadvantages of single-employer 
bargaining which I have mentioned have been demonstrated time and again in 
our experience. Negotiations in our area with labor unions began some 15 years 
ago. But we have not always had 22 companies in the employer group. As more 
and more companies became organized they discovered from sad experience their 
helpless position in negotiating separately with the unions. Before very long in 
each instance, with one exception, they asked to be permitted to associate with 
the other employers in joint negotiations. So as of today I believe every organized 
employer in our industry in the southern California area, except one, negotiates 
with the unions through our group. This situation did not develop because of the 
urging or insistence of the unions but because the employers realized from experi- 
ence that the only way they covld even come close to meeting the bargaining 
strength of the unions was through such joint action, and that areawide bargain- 
ing offered other advantages. 

We commend to this committee a careful consideration of the practices and 
experiences of this industry as just related. We urge this committee not to ree- 
ommend any legislation which will limit, restrict, or curtail in any way the area- 
wide bargaining which is practiced in our industry. Thus, any legislation on the 
general subject of industry bargaining should specifically exclude areawide bar- 
gaining from any prohibitions therein. 

Mr. Granam. A statement from the Chamber of Commerce of 


Greater Philadelphia, Pa. 
Chairman McConne.ti. Without objection, the statement will be 


made a part of the record. 
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(The statement referred to is as follows :) 


STATEMENT OF THE CHAMBER OF COMMERCE OF GREATER PHILADELPHIA CONCERN No 
THE NATIONAL EMERGENCY DISPUTE PROVISIONS OF THE TAFT-HARTLEY Ac? 


It is recognized that the provisions of the Taft-Hartley Act dealing with ng. 
tional-emergency disputes do not provide any panacea. Mere postponement of 
threatened strike for a period of 80 days or more does not provide any guaran. 
ty that the dispute will be settled peacefully. On the other hand, the period of 
postponement, investigation, and public hearing does go some way to guarap- 
teeing that the parties will not take ill-considered and hasty action. The same 
is true of the provisions for the intervention of the Federal Mediation anq 
Conciliation Service. 

More importantly, the provisions of the Taft-Hartley Act preserve the collec. 
tive-bargaining process and are designed to offer every possible inducement to the 
parties to settle the matter, through that process. The emergency provisions of 
the act have been invoked 10 times since 1947 and upon none of the occasions 
was it necessary for the President to report the matter to Congress for its con- 
sideration. It is not meant to suggest that the provisions of the act have been 
solely responsible for the settlements reached in each of the 10 cases in which the 
act has been invoked. However, the Mediation and Conciliation Service and 
the public opinion aroused in part through the process of the act’s machinery 
were probably helpful in bringing at least some of the disputes to a conclusion, 

There is one provision of the emergency sections of the act which has received 
perhaps too little attention but which should be considered as a vital and impor- 
tant provision of the act; that is the requirement that the President report to 
Congress when the act’s procedures have been followed and there has been no 
settlement of the dispute. Presumably at that point, if the emergency is sufii- 
ciently compelling, Congress will take some action. The act is silent as to the 
type of action which might be taken but whatever such action might be, it is rea- 
sonably clear that it would ordinarily not be weleomed by one or both of the 
parties to the dispute. 

It is believed that the very fact that the terminal point of the act’s procedures 
is the report to Congress and that Congress may then take some unpredictable 
action with respect to the dispute is the feature of the emergency provisions of 
the Taft-Hartley Act having the most promise and force of inducing parties to use 
their utmost efforts to reach a solution to their dispute. The very fact that the 
action to be taken by Congress may be wholly unpredictable is important. If, 
for example, the terminal point in the act’s procedures were arbitration, one or 
the other of the parties might, early in the game, determines that it was advan- 
tageous to it to take its chance before the arbitrator. However, it would be 
only under the most extraordinary circumstances that either of the parties to 
a labor dispute would care to have the merits or demerits of its position de- 
bated in Congress with a view to some restrictive legislation being forced upon it. 

Along the same lines, it has been suggested that a more practical answer to the 
problem and one that would nonetheless preserve the unpredictable element 
which we regard as so important a part of the terminal provisions of the Taft- 
Hartley Act, would he to write into the law a number of alternatives which the 
President could invoke in the event of a strike or a threatened strike affecting 
the national health or safety. Thus, it is suggested that if changes are to be 
made the law be written such that the President could in the first instance resort 
to seizure or the injunctive process to preserve the status quo and maintain pro- 
duction. Thereafter, the law might permit alternatives such as the following: 
(1) The appointment of a fact-finding board with power to make recommenda- 
tions, (2) the appointment of a fact-finding board with no power to make rec- 
ommendations, (3) compulsory arbitration, (4) compulsory show cause hear- 
ing as to why the parties should not resort to voluntary arbitration, (5) report to 
Congress with recommendations, or (6) report to Congress without recommenda- 
tions. So far as is known, legislation giving the President these alternatives 
is not before the Congress nor is there any indication that a bill with such pro- 

visions is contemplated by any responsible group. For that reason, these sug- 
gestions are not made as specific recommendations although in principle, the 
suggestions have merit and are superior to a single solution in that the parties 
will be always in doubt as to which alternative the President might care to invoke. 
Thus, a more earnest effort might be made to settle the matter by collective 
bargaining than might be the case if, for example, compulsory arbitration alone 
was the remedy imposed for failure to agree. 
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Although the existing Taft-Hartley Act provisions, under which there is sub- 
witted to the vote of the employees the acceptability of the employer’s last 
fer, have not been demonstrably helpful in reaching a settlement in the 10 cases 
n which the emergency provisions of the act have been invoked, we are of the 
opinion that these provisions should be retained on the ground that an occasion 
sould arise in which their use would be successful. 

It has been noted that there have been solutions proposed from time to time 
‘ther than the approach represented by compulsory arbitration or the national 
emergency provisions of the Taft-Hartley Act. Legislation has been proposed 
which is designed to eliminate industrywide bargaining to the end that strikes 
ffecting an entire industry would be rendered illegal. Suggestions have also 
een made to the effect that employees in public utilities affected with a public 
interest be denied the right to strike without the imposition of compulsory 
arbitration. Again, it has been suggested that employees in such industries not 
e deprived of their right to strike, but should they do so, status as “employees” 
mnder the Labor Relations Acts, National and State, be denied to them. None 
f these suggestions, and others that may be imagined, do we consider favorably. 
Fither they are so politically impractical or they represent so fundamental a de- 
narture from our basic views as to the place of collective bargaining in a free 
enterprise economy, that their elaboration has not been considered to be properly 
a part of this report. 


COMPULSORY ARBITRATION 


Undeniably compulsory arbitration has an appeal and public acceptance as a 
method of dealing with strikes or thereatened strikes involving peril to the 
health and safety of the public. Why should not the parties, it may well be 
isked, submit their disputes to an impartial arbitrator and abide by his deci- 
sion rather than inflict upon the public the economic waste, inconvenience, and 
danger inherent in a strike? 

In considering this matter primarily attention has been gven to the difficulty of 
defining and limiting the application of any legislation to only those situations 
where actual and serious imperilment to the public safety or health is involved. 
In our opinion, many strikes which have been found by the executive branch of 
the Government to create emergencies did not in fact result in any more than in- 
convenience to the public. 

In summary, we do not believe that compulsory arbitration offers an acceptable 
solution to the problem of emergency strikes. This conclusion was reached 
because of our belief that compulsory arbitration destroys the collective bargain- 
ing process and because we know of no way in which compulsory arbitration 
could be limited in its application to only those situations where substantial 
injury to the health and safety of the public would otherwise be involved. 


CONCLUSIONS 


(1) We believe that the national emergency provisions of the Taft-Hartley Act 
have not yet been sufficiently tested in their application to permit a satisfactory 
evaluation of their effectiveness and merit, and that they should not be amended 
at this time. 

(2) If, however, revision of the Taft-Hartley national emergency provisions 
is contemuplated, it is recommended that full consideration be given to permitting 
the invocation of a number of alternate procedures as suggested in paragraph 
5 of page 1. 

(3) Any statutory provisions requiring parties to a dispute to submit to com- 
pulsory arbitration or dictating the settlement terms between the parties is not 
supported by the Chamber of Commerce of Greater Philadelphia. 


Mr. Granam. A statement from Fred M. Howe, secretary-treasurer, 
Radio Officers’ Union, CTU-AFL, New York City. 

Chairman McConnetu. Without objection, the statement will be 
made a part of the record. 
(The statement referred to follows :) 


STATEMENT BY FRED M. HOWE, GENERAL SECRETARY-TREASURER, RADIO OFFICERS’ 
Unton, CTU-AFL, New York City, Y. 


The Taft-Hartley law has been a law of the land for more than 5% years, and 
it is now clear that it has not met with the expectations of its sponsors. It has 
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not eliminated strikes. It has not abolished unions. It has not abolished tho 
ciosed shop, particularly in the maritime industry. 

The framers of this act believed that if union members were given an opporty- 
nity to vote in a secret election upon the issue of a union shop, they would yore 
against it. It has cost the taxpayers hundreds of thousands of dollars in order 
that we might learn that union members want the union shop. The Government 
has learned that 99 percent of the union members are not only willing to pay their 
dues, but also that they demand that hitherto free riders likewise pay their 
dues. The sponsors of this act would also learn that 99 percent of the nniop 
members in the maritime industry at least would vote for the closed shop if they 
were given that opportunity. The radio officers’ union suggests that the Con- 
gress amend the Taft-Hartley law so as to permit union men to vote in a secret 
election on whether they wish a closed shop. We also suggest that the act be 
amended so as to compel an employer to sign an agreement embodying either 
the union shop or the closed shop when a majority of those eligible to vote cast 
their ballots for either. 

We have cases in the maritime industry where powerful companies wil! not 
agree to the union shop even though every employee in the unit is in favor of 
it. An all-powerful union may, in some cases, be able to force an employer to 
agree to a union shop, but a small union such as ours is not in any such position, 
The attitude of some companies is that the union must be strong enough to tie 
up the works before they will consider placing in the collective-bargaining avree- 
ment a provision for a union shop, preferential shop, or the closed shop if the 
law allowed it. This is not bargaining in good faith. It is not aimed to keep 
labor peace in industry. On the contrary, it is an invitation to battle. It is 4 
challenge to the union to do its worst. When written proof that every employee 
in the unit desires the union shop, the closed shop, or the preferential shop, is 
submitted to the employer, he says, “No, we won't grant it. It is opposed to the 
policy of the company,” they tell us. Under the present law, the company is 
not obligated to agree to any kind of preferential hiring. The company wil! 
agree, if the law allows, to any one of these union protective measures only 
when it knows that the union is in a position to force it. By such action pro- 
tected by law, the company invites the union to “create industrial strife which 
interferes with the normal flow of commerce and with full production of articles 
and commodities for commerce,” which the statement of policy of the Taft-Hart- 
ley law says “‘can be avoided or substantially minimized if employers, em- 
ployees, and labor organizations each recognize under law one another's leziti- 
mate rights in their relations with each other, and above all recognize under 
law that neither party has any right in its relations with any other to engage 
in acts or practices which jeopardize the public health, safety, or interest.” 


TILE RIGHT OF SELF-PROTECTION 


The Government has the right to protect itself from destruction by taking 
such measures as it deems necessary or advisable to prevent destruction from 
enemies within or without. An individual has the same rights; in fact, it is a 
primal law of nature. Self-preservation is the first law of nature, we are told. 
A legitimate institution has similar or corresponding rights. It has the right to 
preserve itself. If a labor organization is a legitimate institution—and it is just 
that at this writing—it must have the necessary legal rights to prevent its 
own disintegration or destruction. To state in one part of a law that unions 
should be encourage while in another part of the same law provide the means 
for their destruction is inconsistent to say the least. 

The second paragraph of section 1, title I, of the Taft-Hartley law refers to 
the “inequality of bargaining power between employees and employers” who are 
organized into great and all-powerful corporations, and it then goes on to say that 
this inequality “substantially burdens and affects the flow of commerce, and 
tends to aggravate recurrent business depressions, by depressing wage rates 
and the purchasing power of wage earners in industry and by preventing the 
stabilization of competitive wage rates and working conditions within and 
between industries.” That is a very fine and truthful statement and we agree 
withit. The law then goes on to state as follows: 

“Experience has proved that protection by law of the right of employees to 
organize and bargain collectively safeguards commerce from injury, impairment 
or interruption, and promotes the flow of commerce by removing certain recog- 
nized sources of industrial strife and unrest, by encouraging practices funda- 
mental to the friendly adjustment of industrial disputes arising out of differ- 
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ences as to wages, hours or other working conditions, and by restoring equality 
f bargaining power between employers and employees.” 

Taking steps to eliminate the inequality of bargaining power between em- 
lovers and employees, and then making provisions for the reestablishment of 
that yery same inequality is inconsistent and unjust. 


THE CLOSED SHOP 


The maritime unions have, to some extent, overcome that inequality of bar- 
ining power refered to in the statement of policy of the Taft-Hartley law, but 
they have by no means overcome it in the entire industry, particularly in the 
netroleum industry. The maritime unions want the closed shop, but they do not 
want it for the purpose of making their union officials dictators. They want 
the closed shop because it is vitally necessary for their survival and to over- 
‘ome the inequality of bargaining power which still exists with the all-powerful 
oil companies, An industry with so much wealth and power that it can prevent 
ountries like Mexico and Iran from marketing their oil in any part of the 
world is much too powerful for a little union, such as ours, to cope with across 
the bargaining table under present law. 

Let us take, for illustration, the Standard Oil Co. of New Jersey whose 
name incidentally is a misnomer. It ought to be called the Standard Oil Co. 
of the World. Such a name would surely be more fitting and proper. This 
company and its affiliates operate more than 550 vessels, ranging in size 
and tonnage from the big supertankers at the top to small tugboats at the 
hottom, all equipped with radio apparatus and flying the flags of almost every 
country on earth. It may interest this committee to know that only about 
65 of these vessels fly the American flag. They fly the American flag almost 
solely because they are required by law to do so when such vessels engage in 
coastwise or intercoastal service. Their love for the American flag ends at the 
end of the coastwise voyage. 

Each one of these vessels requires a radio officer. I refer to the American- 
flag vessels. This means 65 radio officers, plus a few additional ones to care 
for vacations, illness, ete. Think of the inequality of bargaining power when a 
union, such as ours, with only 1,000 members and a small treasury of less than 
$75,000 tries to cope with this giant billion-dollar corporation. This company 
is in a positon to whip any union, and they have successfully done so in the past. 
In 1939, the company demonstrated its power by kicking the National Maritime 
Union and the American Communications Association, both CIO completely out 
of the company. Fourteen years have elapsed and no so-called legitimate mari- 
time union has been able to organize its employees. 

This company now has what we term “company unions” in all departments 
of their vessels. Every one of these employees is a free rider. He reaps the 
benefits of what the maritime unions accomplish in other companies which are 
not so vicious, so antilabor, and with not so much wealth and power as has 
Standard. He rides the gravy train with company approval and delight. This 
company would never agree to hire through the union. It maintains its legal 
rights under the law. It raises the wages of its employees only when the legiti- 
mate unions win increases with rival companies. If all steamship companies 
were equally as powerful and if they took the same antiunion attitude, there 
would be no maritime unions in the field. And they would be protected by the 
Taft-Hartley law which does hot permit the closed shop and which does not 
require that a company agree to a closed shop or even a union shop even though 
all employees desire it. 


A SHIP IS NOT A SHOP 


In reference to labor relations, the maritime industry is in a class by itself. 
No other industry is comparable to it. The unit of this industry is the ship 
on which approximately 40 men are employed. 

To organize a steamship line and bring it under union agreement requires 
lots of work and much sacrifice on the part of those who would better their 
lot, or the lot of their fellowmen. If, after it is organized and under contract, 
the employer can, by circumventing the hiring hall, fire the unionmen and hire 
nonunion men, and fill his ships with men who know nothing about the struggle 
undergone by those who preceded them and who may care less, the union is 
destroyed and destroyed very effectively. 

A factory can be operated without the closed shop, without a hiring hall, 
but a ship is not a factory. A ship is not a shop. A factory does not make 
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voyages across the Atlantic or the Pacific. It does not shuttle between ¢y, 
Persian Gulf and Korea as hundreds of ships have been doing during the past 


few years. A factory doesn’t hire a full complement of employees in New Yor; B 
and then pay them off in San Francisco after a 6-month voyage around the toi 
world. The factory remains in one place. It is stationary. It doesn’t po) he 
and pitch or founder in heavy seas. The men don’t work and eat and sleep in tiol 
the factory. When the whistle blows they go home, eat a warm supper, an¢ be 
enjoy the benefits of civilization. The men work in a factory for a longer shi 
period of time. When one man quits his job, the others remain. req 

On a ship, most of the men quit their jobs simultaneously; that is, at the Th 
end of the voyage. They have to quit if they are to remain anywhere neg; tt 
normal mentally. When the ship pays off, the men all pile off, and a new crew un 
is hired. No factory, shop, mine, office, store, or any other industry is com. wl 
parable to a ship in this respect. Men don’t quit their jobs when the ship pays an 
off just because they are sailors. They quit their jobs because they are a) an 
very human and want to remain so. A new crew is hired and the ship sails f 
again, and this is repeated over and over again through the years, and has beey hi 
so ever since ships sailed the seas. bl 

The men who quit the ship take “breather” for a few days, possibly a fey A 
weeks on the “beach” as it is termed, as they have a right to do and as they p 


should do for their own health. Tens of thousands of seamen do this year jy 
and year out, a goodly percentage of them working all the time for the same 
company, albeit on different ships. 

Under the labor-management relations law of 1947, the employer may evade 
the hiring halls set up by the union if he wishes to do so; possibly he must 
do so to comply with the law. This gives the employer the opportunity he 
wants—the opportunity to employ nonunion men. As each ship pulls into port, 
the employer may, if he wishes, wipe out all vestiges of a union on every ship. 
He can do this with great ease during periods of unemployment, such as we are 
now having along the waterfront, and such as we had in 1949-50. 

Let us take, for purposes of illustration, a company which operates 30 vessels, 
each making a 3-month voyage. In less than 3 months from any given date, 
the employer is in a position to wipe from off his ships all traces of a maritime 
union. All he has to do is hire wherever he pleases with the full protection 
of the Taft-Hartley law. He doesn't have to dismiss anyone, because most of 
them quit of their own volition at the end of each voyage. As I have stated 
previously, they have to quit in order to survive. Who can live on a piece 
of steel 500 feet long by 48 feet wide in a perpetual, dreary, uninhabited wilder- 
ness of salt water, year in and year out without a break in the awful monotony’? 
In reference to this, it should be emphasized that a tanker vessel remains in 
port for loading or unloading only about 12 hours. If maritime unions are to 
survive, they mtst have control of hiring. When the ship docks and pays off, 
that ship must be manned by unionmen; otherwise, the union disappears from 
that ship. During periods of great unemployment, any steamship company is 
in a position to destroy any maritime union with which it has contractual obli- 
gations. They do not have to discharge any employees whomsoever, because, 
as stated previously, nearly all of them will quit of their own accord. All that 
the steamship company needs to do is to take advantage of the Taft-Hartley law 
and hire whom they please where they please. 


THE FREE RIDER 


We have been told that the Taft-Hartley law does not prohibit the union hiring 

hall, but it does prohibit a maritime hall from discriminating against a nonunion 
man. A nonunion man must be given the same jobs under exactly the same condi- 
tions as apply to union members, except that he does not have to pay initiation 
fees, dues, or assessments. It costs him nothing. The union members who pay 
dues are forced by the Taft-Hartley law to give him a free ride. He must enjoy 
the same rights which every union member enjoys, including higher wages, 
shorter hours, more overtime pay, vacations, hospital benefits, pensions, etc. 
Under the law, he can insist on a free ride. He is protected by that law. The 
Taft-Hartley law discriminates against the union member and makes him pay for 
such discrimination. He does not have to pay his share of the rent of the hiring 
hall, lights, heat, telephone, stationery, or the wages of the hiring hall personnel 
required to keep it going. If the union spends several thousand dollars to win an 
increase in pay, he is free of all obligations, except the union-shop requirements 
which don’t amount to much in the maritime industry and which I will now 
explain. 
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THE UNION SHOP IS MEANINGLESS 


3ut, of course, after 30 days, he must join the union if the union has been able 
to induce the company to agree to it. He must pay initiation fees, and dues, but 
he is not obliged to pay for any assessments, fines, pension and welfare obliga- 
tions, or subscriptions to the union magazine. Again, the nonunion man receives 
referred treatment. The unionman is discriminated against. Suppose the 
ship is bound on a 4-month voyage. At the end of 30 days, the nonunion man is 
required to join the union, but he cannot do so because the union is not on board. 
The union officials are not on board. Further, he won’t have any money while 
sea because payoff is not until the end of the voyage. Therefore, he works 
yntil the end of the voyage, gets paid off and laughs at the silly union officials 
who then come on board to collect. He, too, will take a few weeks “breather” 
and then he is free to walk into another union hiring hall, possibly the same one, 
and repeat the performance. He may have been hired in New York and paid 
off in San Francisco on his first voyage. On the next voyage he may walk into the 
hiring hall in New Orleans and pay off 4 months later in Baltimore. It is possi- 
ble that he may be able to work for years without paying union obligations. 
Again we say that a ship is not.a shop or a factory. There is no industry com- 
parable to the maritime industry and because of this, we must have the closed 
shop and the union hiring hall. A hiring hall for union members only is positive- 
ly necessary for a maritime union to survive and to be at all effective in over- 
coming that “inequality of bargaining power” referred to in the second paragraph, 
section 1, title I of the Taft-Hartley law. 

Lest someone say at this point that after more than 514 years under the Taft- 
Hartley law, the maritime unions are still here and stronger than ever, so “How - 
come?” You may say, “If what you say is true, why haven’t these unions been 
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V ship. destroyed?” My answer is that we still have the union hiring hall for members 

We are only, and we have the closed shop, despite the prohibitions of the Taft-Hartley 
law. The companies are apparently satisfied to continue their hiring through 

essels, the union hiring hall. Every company with which we have signed agreements, 

1 date, and several with which we have no signed agreements, have continued to hire all 

Titime of their radio officers through the ROU hiring hall. Our union hiring hall is more 

ection closed today after 544 years under the Taft-Hartley law than it ever was before 

ost of that law was enacted. As near as I can learn, this is true insofar as other mari- 

Stated time unions are concerned. 

piece AN ILL-ADVISED LAW 

lidar. 
sass? Without any disrespect whatsoever, it is nevertheless true that many illadvised 
as in laws have been passed by the Congress. One of these of very painful memory 
ire to was the Volstead law. The 18th amendment to the Constitution was equally 
's off, fantastic. The people hated the Volstead law and the 18th amendment, and they 
from defied them both. These laws could not be enforced. Bootleggers and gangsters 
ny is waxed rich indeed, and they were very popular people. Without a doubt, Al 
obli- Capone could have run for Mayor of Chicago and been elected. Many have 
ause, said that he actually did run the city, although he did not enjoy the title of 
that mayor. 

7 law The Taft-Hartley law is in this category. It cannot be enforced. To be true, 
both unions and employers have been prosecuted for unfair labor practices under 
this law, just as gangsters and bootleggers were prosecuted for violating the 
Volstead law. Exactly three radio officers have brought unfair labor practice 
charges against our union, each one of whom was a member of the union in good 

iring standing. No nonunion man has brought a charge against the union. One of 

inion these members brought charges against the uniin twice, making a total of 4 

mndi- charges by 3 members. After painstaking investigation, each charge was thrown 

ition out by the regional director of the NLRB. One of these charges was appealed 
pay to the General Counsel who after permitting it to lie on his desk for more than 
njoy a year, revived the charge and set his prosecuting machinery in motion. This case 

IZes, was argued before the United States Supreme Court January 8, 19538, almost 

ete. 5 years after the original incident which caused the charges took place. 

The Willard Christian Fowler is the name of the man who brought these charges 

for against the union in June 1948 claiming that he was discriminated against in 

ring February and April of that year when we deprived him allegedly of the job 
inel he wanted, although he admitted on the witness stand that we offered him any 

) an number of equally desirable jobs in lieu of the one he wanted. This man 

nts wanted a job that was filled by another member who incidentally was highly 

OW satisfactory to the master and to the company. It was not a case of depriving 


Fowler of a job, but rather it was a case of preventing Fowler from depriving 
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another man of a job. Ironical as it may seem, the trial examiner convictog 
the union because it was fair to all members, including Fowler. He said in jis 
intermediate report: 

“The undersigned finds that the Respondent thus blocked Fowler’s employment 
by the company in order to enforce against him as one of its members, the rules 
of fair dealing between its members which it had prescribed for their mutug| 
benefit.” 

It has taken Fowler more than 5 years to gain what he probably hoped to je 
justice. He has not obtained a job through the union, nor has he asked for one. 
during this long period of time. He could have utilized the grievance machinery 
of the union, or the grievance machinery of the contract with the company anq 
obtained a decision in less than 80 days. The Taft-Hartley law has not 
been helpful to him. The only harm it did the union was to give our attorneys 
a few hundred dollars additional fees to carry the case through the courts. But 
the important point to remember is that the Taft-Hartley law has not done q 
single nonunion man any good. It has not given a single nonunion man a jo} 
or any compensation for back pay. Every steamship company still hires through 
the union hall. In effect, we still have the closed shop. How do we get by 
with this? The answer is that we have learned that all we must do to avoid a 
charge is to be very careful with the words we use when talking to a nonunion 
man when he comes to the union for a job. I must confess that the nonunion 
radio officers are far more honorable than the supporters of the Taft-Hartley 
law thought them to be. Let me repeat that not a single nonunion radio officer 
has brought a charge against us in 5% years. The law, therefore, appears to be 
highly ineffectual and without merit. We ask that the closed shop in the mari- 
time industry be legalized. 


THE ANTI-COMMUNIST AFFIDAVITS 


The anti-Communist affidavits seem to be worthless. They have not prevented 
the 18 Communist-dominated unions from compliance. While we do not object 
to signing them, and never have, we all know that they did not accomplish the 
purpose for which they were established. I believe only one official has been 
convicted for falsely signing one of them. This is not much to boast of after 
5% years. 

The suggestion that the employers should sign these anti-Communist affidavits 
is an insult to the intelligence of labor. No employer would object to signing 
them. Suggestions so far have proposed confining the signing of such affidavits 
the 2 or 3 officials of each company who have charge of the company’e labor 
relations. This means that the top officials, such as the president, vice presi- 
dents, treasurers, managers, and board of directors will not have to sign them. 
Having had business relations with steamship executives for 15 years, I do not 
know of a single one who is a Communist or fellow traveler, and I have never 
heard anyone say that he believed anyone of them to be such. At its best, the 
signing of these affidavits would only create much additional work on the part 
of the compliance office of the NLRB. It would mean a few more clerks, a 
larger room for the files, more printing and more stationery, more telegrams. 
It is a waste of the taxpayers money. We are opposed to extending this to the 
employers. An attempt might be made, however, to plug up a few of the loop- 
holes through which the Communists have crawled. 


FINANCIAL REPORTS 


In reference to the issuance of financial reports by labor organizations to 
their members, this is one of the very few commendable provisions of the Taft- 
Hartley law. While it did not affect our union at all, because we have always 
issued financial reports to our members, nevertheless it is a good thing to force 
some unions to issue such reports to their members periodically. We feel that 
this is one provision of the Taft-Hartley law which ought to be extended to the 
employers. To be true, the large corporations issue financial reports, but it is 
impossible to obtain such a report of thousands of ‘smaller concerns, Every 
employer who has a collective bargaining agreement, or where a certification 
has been issued, ought to be obliged to issue a financial report, file it with the 
Government, and hand a copy to the union or unions which deal, or which are 
about to deal with him. 
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Unions ought to have accurate information with undoubted authenticity re- 
varding the employer’s ability to pay any proposed increases. Saying that the 
company cannot afford to pay any increase is a common complaint which em- 
ployers have used over the years when negotiating with labor organizations. We 
pelieve that such financial reports ought to contain a list of names of all the 
officials of the company and the salaries and expense accounts which they are 
allowed. If the top official is earning a half million per year, we ought to know 
it, ‘he unions are now required to list the names of all who earn more than 
$5,000 per year. It should apply to the employers. There should be no 
discrimination, 

JOINING THE EMPLOYERS 


The NLRB ought to be obliged to join the employer when an unfair labor prac- 
tice charge is filed by an employee against the union. Under the present law and 
the practice of the NLRB, the employer is not joined when an employee files a 
charge against the union only, although the employer may be equally guilty of the 
violation. This to prevent collusion between the company and a company-minded 
employee, as well as to serve the principles of justice and fairplay. The Fowler 
case which I have previously mentioned is a case in point where collusion was a 
possibility. It is obvious to our minds that there was collusion between Fowler 
and a petty official of the company. In this case, the Board has held that the 
union violated 8 (b) (2) of the Taft-Hartley Law when it caused the company 
to violate 8 (a) (8). In this case, the union believed at the time that it was pro- 
tected by section 102 of the act, and it was so agreed by the trial examiner, the 
Board, and the circuit court of appeals, second district, provided our contract 
with the company contained provisions for a hiring hall. The union believes 
that the personal friendship known to exist between the charging party and a 
petty official of the company induced the charging party to file charges against the 
union only when, as a matter of fact, the company was equally guilty with the 
union if the union is guilty. The Company could have abided by the law and 
hired Fowler, or it could have taken advantage of the arbitration provisions of 
the agreement. Instead, the company readily acceded to the Union’s position 
when the union refused to issue a clearance to Fowler for the job in question. 
It is charged that the union, be refusing to issue a clearance, forced the company 
to violate section 8 (a) (3) of the act; yet, in all the union did was to refuse 
to issue the clearance. There was no picket line around the ship, no picket line 
around the steamship office, no threat of any such picket line. There was no 
threat or coercion of any kind. This is admitted by all. But, it is claimed that 
our refusal to issue a clearance “coerced” both the company and Fowler. We 
suggest that the law be amended to provide that the employer be joined and be 
made a party to the case when an employee files a charge against the union only. 
The Board and the courts may then weigh the evidence to determine whether the 
union or the company or both should share in any back pay awards. 

In connection with the foregoing, section 8 (b) (2) ought to be clarified. The 
Congress should define what is meant when it is charged that the union has 
“caused or attempted to cause” the employer to discriminate against an employee. 
Is failure to sign my name to an official clearance sufficient to “cause or attempt 
to cause” the employer not to hire a man. In the Fowler case, there was nothing 
to prevent the company from hiring Fowler. Had the union then considered that 
the company’s action in hiring Fowler without a clearance to be a violation of the 
agreement, the union could have demanded arbitration. Knowing that the 
personal friendship between Fowler and the petty official of the company would 
prevent Fowler from filing a charge against the company, the company had 
nothing to lose. By its refusal to hire Fowler, the company violated 8 (a) (3), 
but as Fowler filed no charge against the company, the union is liable for all 
damages if the case goes against us. Did the Congress intend that such a negative 
act on the part of a union should be a basis for an unfair labor charge? We had 
thought that “coercion” was a stronger word and meant something more positive 
than mere refusal to issue a piece of paper to an employee. 


Mr. Grauam. A letter from Michael J. Quill, international presi- 
dent, Transport Workers’ Union of America, CIO, New York City. 
Chairman McConnety. Without objection, the letter will be made 


a part of the record. 
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(The letter referred to follows:) 


TRANSPORT WORKERS UNION OF AMERICA, 
New York, N. Y., April 6, 1953. 
Hon, SAMUEL K. McCoNNELL, Jr., 
Chairman, House Labor Committee, 
House Office Building, Washington, D. C. 

Dear Sik: The ultimate victory of freedom and democracy, in the struggle 
against world tyranny and enslavement, depends upon a strong and free trade. 
union movement. The struggle for men’s minds cannot be won by the easy flow 
of arms, food, machinery, and dollars alone. 

We of the American labor movement cannot be expected to make our ful! 
contribution to this struggle while our strength is sapped, our energies dissj- 
pated, and our growth frustrated by the governmental restraints and restrictions 
of the Taft-Hartley Act here at home. 

On behalf of the Transport Workers Union of America, CIO, and our 110,009 
airlines, bus, subway, and taxi workers in the United States and overseas, we 
call upon every Member of Congress to give serious and favorable consideration 
to the seven-point program for amendment of the Taft-Hartley Act submitted 
by the nacional CIC. 

It is our firm belief and conviction that the achievement of this program wil] 
give greater meaning and strength to our Nation’s leadership of the free world 
in the conflict against world communism. 

Kespectfully yours, 
MicHAEL J. QUILL, 
International President. 
GUSTAV FABER, 
International Secretary-Treasurer, 
MATTHEW GUINAN, 
International Executive Vice President. 


Mr. Warnwricut. Mr. Chairman, when is the next session ? 
Chairman McConnetu. The committee will adjourn until 10 a. m. 
on Monday, April 20. 


The first witness will be Mr. Arthur J. Goldberg, general counsel, 
Council of Industrial Organizations; at 2 p. m., Mr. Joseph A. Beirne, 
president of the Communications Workers, CIO. 

The committee will adjourn until 10 a. m. Monday. 

(Whereupon, at 6:20 p. m., the hearing was adjourned until 10 
a.m. Monday, April 20, 1953.) 
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MONDAY, APRIL 20, 1953 


House or RepreseNTATIVES, 
ON Epucation Lapor, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to recess, in room 429, 
House Office Building, Hon. Ralph W. Gwinn, presiding. 

Present: Representatives McConnell (chairman), Gwinn, Smith, 
Kearns, Kersten, Rhodes, Wainwright, Frelinghuysen, Lucas, Perkins, 
Wier, Elliott, Landrum, and Metcalf. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel ; Jock Hoghland, assist- 
ant general counsel; Russell C. Derrickson, chief investigator; and 
Ben H. Johnson, investigator. 

Mr. Gwinn. The meeting will come to order. 

Our witness this morning is Mr. Arthur J. Goldberg, general coun- 
sel of the Congress of Industrial Organizations. 


Mr. Goldberg ? 


STATEMENT OF ARTHUR J. GOLDBERG, GENERAL COUNSEL, 
CONGRESS OF INDUSTRIAL ORGANIZATIONS 


Mr. Gotpperc. Mr. Chairman and members of the committee, I 
have, as you see before you, a prepared statement and a supplemental 
statement; and with the permission of the chairman and the members 
of the committee, I would like to offer for the record my statement 
and my supplemental statement and ask that they be reproduced in 
the record of these hearings. . 
Mr. Gwinn. With no objection, it is so ordered. 
(The material referred to is as follows:) 


PREPARED STATEMENT OF ARTHUR J. GOLDBERG, GENERAL COUNSEL, CONGRESS OF 
INDUSTRIAL ORGANIZATIONS 


My name is Arthur J. Goldberg. I am general counsel of the Congress of 
Industrial Organizations, and I appear here on its behalf. 

Mr. Walter P. Reuther, president of the CIO, in his statement, has dealt with 
the general principles which we believe should form the basis of a fair and sound 
labor-management relations law. It is not my purpose to repeat what Mr. 
Reuther has said. Rather, I propose to make a specific, detailed, section-by- 
section analysis of the Taft-Hartley Act, and to present our concrete proposals 
for amendment of various sections of that law. 

In the course of my presentation, I shall also attempt to analyze and to give our 
views with respect to proposed amendments to the Taft-Hartley Act, pending 
before this committee. 

It is my hope that, by following this procedure, I can render constructive as- 
sistance to this committee in its work. 
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Section 2 (2). Definition of “employer” 

The Taft-Hartley Act made three changes in the Wagner Act's definition ,; 
employers who are subject to the act: 

(a) It dropped the inclusion of persons acting “in the interest of” am etiployer 
and substituted for it persons acting “as an agent of” an employer. 

(b) It excluded wholly owned Government corporations and Federal Reserye 
banks, and 

(c) It excluded nonprofit hospitals. 

A. Even today, 6 years after the Taft-Hartley Act became law over Presiden: 
Truman's veto, the full effect of the first of these changes is not clear, This. 
of course, is true of many of the other technical provisions which its authors 
wrote into the Taft-Hartley Act in order to obtain from Congress decisions fy 
vorable to employers which were unobtainable from the courts in the then 
existing state of the law. 

Under the Wagner Act, the Board required that persons acting in the interes; 
of an employer have a substantive relationship with the employer in fact. 

It is difficult to see, therefore, why any change was required in this section. 

The intent of the authors of the change would seem to have been to grant « 
employers a larger area of exemption from responsibility for things said or done 
by their supervisory personnel or other persons or groups, such as citizens’ com. 
mittees, in some situations where employers would have been held responsible 
under the Wagner Act. 

I am of the opinion that no larger exemption is justified, and, indeed, I an 
dubious that any has been granted. 

I subscribe to the sound and realistic rule of responsibility in this field an- 
nounced by the United States Supreme Court in International Association of 
Machinists v. NLRB (311 U.S. 72,80): 

“We are dealing here not with private rights (Amalgamated Utility Workers y, 
Consolidated Edison Co., 309 U. 8S. 261) nor with technical concepts pertinent t) 
an employer's legal responsibility to third persons for acts of his servants, burt 
with a clear legislative policy to free the collective bargaining process from all 
taint of an employer’s compulsion, domination, or influence.” 

The change in the definition of employer responsibility made by the Taft- 
Hartley Act has muddied the legislative policy thus described. Whether its 
effects turn out to be far reaching or only minor, uncertainty has been introduced 
where certainty once prevailed, and employees can no longer rely as securely as 
formerly on the authority of the NLRB to keep the collective bargaining process 
free from “all taint of an employer’s compulsion, domination, or influence” 
(IAM v. NLRB, 311 U.S. 72, 80). For, as has often been pointed out, and as the 
Taft-Hartley Act itself recognizes by specifically exempting supervisors, i. 
modern industrial concerns foremen and supervisors are management to ‘the 
employees who work under them, technical common law rules of agency to the 
contrary notwithstanding. 

I wish to add the further observation that perhaps an unintended consequence 
of this Taft-Hartley amendment is to invite unscrupulous employers to obstruct 
organization by devious methods of obtaining “outside” intervention against levi*- 
imate organizational activities of unions. Certainly, no one on the committee 
would welcome a repetition of the subterranean practices indulged in by man) 
employers in the days prior to the Wagner Act, as documented by the hearinys 
and reports of the LaFollette subcommittee of this committee. 

B. The second change in the definition of employer made by the Taft-Hartley 
Act was to exclude not only Government corporations to which the NLRD had 
never applied the Wagner Act, but also Federal Reserve Banks. 

The mere fact that Federal Reserve banks perform “a vital governmental! func- 
tion” is no reason for denying their employees who wish to join unions and bar- 
gain collectively through these unions protection in the selection of bargaining 
representatives and against employer unfair labor practices. Many private busi 
ness concerns, particularly in a period of defense mobilization, perform functions 
surely as vital to the carrying out of important governmental functions, as 
Federal Reserve banks. 

Furthermore, the employees of Federal Reserve banks are not Government 
employees, any more than are the employees of other banking institutions. They 
are entitled to and should have the same protection of their right to organization 
for their economic betterment as other banking employees have. 

C. The Taft-Hartley Act also changed the definition of “employer” in the 
Wagener Act to exclude nonprofit hospitals. 
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No reason for specifically exempting nonprofit hospitals was set forth in either 
the House or Senate committee reports on the Hartley or Taft bills, or in the 
conference committee report, although there are suggestions in the House re- 
port that the House committee believed that they are not engaged in commerce 
and should be subject to exclusive local jurisdiction. 

Of course, if a hospital does not engage in activities that affect commerce, it 
is not subject to the act in any case, but if that is so no exemption is necessary. 
It is only on the assumption that their activities do affect commerce that a 
specific provision is needed in order to exempt nonprofit hospitals. 

Again, however, if this assumption is accepted why should the employees of 
nonprofit hospitals, any more than those of corporation or association operating 
hospitals for profit, be denied the protection of the act in their efforts to im- 
prove their wages and working conditions through organization into unions and 
collective bargaining? Although recently there have been some improvements 
in employment conditions in hospitals, hospital employees are still notoriously 
underpaid and overworked. They are as much in need of governmental pro- 
tection of the right of self-organization and collective bargaining as any em- 
ployees now subject to the act. 

Section 2 (8). Definition of employees 

The definition of employees excludes agricultural laborers from the coverage 
of the act. In addition, a rider to the annual appropriations act for the NLRB 
prohibits the expenditure of funds for the processing of cases involving agri- 
cultural employees as defined in section 3 (f) of the Fair Labor Standards Act. 

There may be some justification for excluding the hired hand or the day 
laborer on the family farm. There is no justification in sound publie policy for 
excluding the employees of the huge corporation farm. 

The principle of enacting legislation by riders to appropriations bills is not 
sound. 

The section should be amended to extend coverage to employees on farms with 
25 or more employees during a given period. This would apply only to a small 
fraction of the farms in the United States, but would apply precisely in the 
areas Where the conditions of employment are most nearly comparable to in- 
dustrial employment. 

Section 2 (11). Definition of supervisor 

The definition of supervisors in the present act is far too broad. In some types 
of operations, a very large percentage of employees who are not genuine super- 
visors have authority ‘responsibly to direct” the work of other employees. 

The NLRB has stretched the definition of supervisor to absurd and unrealistic 
limits. Thus, according to the NLRB, you can be a supervisor without super- 
vising anybody. The Board has found “* * * that a power company meter super- 
intendent who had no employees regularly assigned to him qualified as a super- 
visory because of his exercise of independent judgment in supervising the in- 
stallation of meters” (15th Annual NLRB Report, p. 53). 

According to Board decisions, it is also possible to find supervisory status 
on the basis of authority alone, even though that authority is not exercised (U.S. 
Gypsum Co., 93 NLRB 91). 

Employees have been found to be supervisors even though supervision is only 
the most incidental aspect of their daily work, as for example: 

1. Directing the work of one part-time employee 2 days each week (Lake Su- 
perior District Power Co., 87 NLRB 8). 

2. Supervisors-in-training who exercised supervisory duties 25 percent of their 
time (Hunter Thomas Co., 32 RC-241 (not printed) see 16th Annual Report, 
NLRB, 113; S. H. Kress, 92 NLRB 15). 

3. Publie utility meter truck operator who is on night call every fifth week 
as foreman in charge of a construction crew (Danbury and Bethel Gas and Elece- 
tric Light Co., 97 NLRB 184). 

4. Control operators who perform supervisory duties only during times of 
emergency. (This finding was made by a court of appeals denying enforcement 
of an NLRB decision. Ohio Power Co. v. NLRB, 176 F. 2d 385, CA (1949).) 

The definition of “supervisor” should be overhauled to make it conform to 
the realities of industrial employment. It should stress supervision as a primary 
duty of the employee in order to come under the definition. Moreover, the sub- 
ordinate crew should consist of at least two employees and the supervisor should 
be on a salaried basis rather than on a wage basis. These are all recognized in- 
dicia of supervisory status. 
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All of the foregoing should not be regarded as an implicit endorsement of the 
Taft-Hartley policy of excluding supervisors and foremen from the coverave of 
the act. Indeed, we feel that the “class conflict” approach that foremen cannot 
be union members is inconsistent with the facts of industrial life and amounts 
to a deprivation of the right of foremen to freedom of association. 

At the very least, foremen and other supervisors should be protected in ‘he 
right to organize and to bargain collectively, even if the Congress should insist 
that a foremen’s union may not be affiliated with a labor organization that ad- 
mits other than supervisory employees. 


Section 2 (13). Definition of “agent” 


Section 2 (13) of the Taft-Hartley Act is a new provision, not included in the 
Wagner Act, designed, on the one hand, to narrow the scope of employer respon- 
sibility for antiunion activities by foremen and other supervisory personnel, and, 
on the other hand, to broaden the scope of union responsibility for activities 
carried on by union business agents, representatives, and by union members. [t 
provides that in determining whether any person is acting as an agent of another 
person so as to make such other person responsible for his acts, “the question 
of whether the specific acts performed were actually authorized or subsequently 
ratified shall not be controlling.” A similar double-edged provision on employer 
and union responsibility is included in section 301 of the act, dealing with suits 
by and against unions for breaches of collective-bargaining agreements. 

It is apparent from the statement of the House conferees, explaining the 
Taft-Hartley bill as agreed to in conference, that this provision had its origin in 
a provision of the Hartley bill “under which the Norris-La Guardia Act was 
made inapplicable in connection with certain activities dealt with in that sec- 
tion” (H. Rept. 510, 80th Cong., 1st sess., p. 36). Thus, its intent was to nullify 
section 6 of the Norris-LaGuardia Act which provides that: 

“No officer or member of any association or organization, and no association 
or organization participating or interested in a labor dispute, shall be held re- 
sponsible or liable in any court of the United States for the unlawtul acts of 
individual officers, members, or agents, except upon clear proof of actual par- 
ticipation in or actual authorization of, such acts, or of ratification of such acts 
after actual knowledge thereof.” 

These limitations on union responsibility for the acts of officers, members, and 
agents were written into the Norris-LaGuardia Act, not during any New Deal or 
Fair Deal Congress or administration, but in 1932 when Herbert Hoover was 
President of the United States. The need for these limitations arose as a result 
of the continued application of the “illegal purposes” doctrine in labor cases in 
the Federal courts. Strikes and other union activities had to run the test of 
judicial scrutiny under the law of conspiracy, and if the courts found the strike 
to be illegal, the union and each of its officers, agents, and members were held 
responsible or liable for each and every act of their associates on strike (Frank- 
furter and Green, The Labor Injunction, pp. 61, 177-178). 

The report of the Senate Judiciary Committee, which favorably reported on 

the legislation that became the Norris-LaGuardia Act, referred to some of these 
conditions as the basis for the committee’s view that section 6 should be in- 
cluded in the legislation. It pointed out that— 
“* * * it has often occurred that employers themselves have secured the services 
of detectives, who, under the guise of labor men, have gained admission into labor 
unions. When this happens, these detectives are usually doing everything within 
their power to incite employees who are on strike to commit acts of violence, 
and such detectives, contrary to the instructions of labor union leaders, some- 
times commit unlawful acts for the considered and only purpose of laying the 
foundation for injunctive process, for bringing discredit upon the union, and 
makng its officers and members liable for damages” (S. Rept. 163, 72d Cong., 1st 
sess., pp. 19, 20, 21). 

The House Judiciary Committee said in its report on this phase of the legsla- 
tion: 

“This section speaks for itself and it is desirable because both individuals and 
associations have been held liable for unlawful acts of overzealous members 
which acts were never authorized nor ratified by the officers or associations and 
were entirely without the scope of any authority permitted by the officer or 
association of the offending member” (H. Rept. 669, 72d Cong., Ist sess., p. 9). 

It is hard to believe that the authors of the Taft-Hartley Act intended to 
restore to the law of labor relations legal theories and practices which had be- 
come thoroughly discredited by the time the Norris-LaGuardia Act was passed. 
That, however, is the effect of section 2 (13) and the comparable subsection of 
section 301. 
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In the Sunset Line and Twine Company case (79 N. L. R. B. 1487), the 
National Labor Relations Board undertook to define “those fundamental rules of 
the law of agency which we believe must control our decision of the issue of 
responsibility in this and similar cases” (79 N. L. R. B. 1508). According to the 
Board, while the burden of proof is on the party asserting an agency relation- 
ship. 

nee is a contractual relationship, deriving from the mutual consent of 
principal and agent that the agent shall act for the principal. But the principal’s 
consent, technically called authorization or ratification, may be manifested by 
conduct, sometimes even passive acquiescence as well as by words. Authority to 
act as agent in a given manner will be implied whenever the conduct of the 
principal is such as to show that he actually intended to confer that authority” 
(TON. L. R. B. 1508) and “A principal may be responsible for the act of his agent 
within the scope of the agent’s general authority, or the ‘scope of his employment’ 
if the agent is a servant, even though the principal has not specifically authorized 
or indeed may have specifically forbidden the act in question. It is enough if 
the principal actually empowered the agent to represent him in the general area 
within which the agent acted” (79 N. L. R. B. 1509). 

Applyng these principles in the Sunset Line and Twine case, the Board held 
that both a local union and its parent international were responsible for the 
activities of its officers and picketing members of the local during an authorized 
strike without regard to whether the local or the international specifically author- 
ized or ratified the activities in question. 

In Western, Inc. (93 N. L. R. B. 336), the Board held the union responsible for 
oral appeals by pickets that an employee participate in an unlawful secondary 
boycott on the ground that since the picketing itself was an appeal, the oral 
appeals were within the sphere of authorized action. 

The extent to which section 2 (13), and also, of course, section 301, take the 

law of labor relations back to the pre-Norris-LaGuardia days was recognized at 
least in part by two members of the Natonal Labor Relatons Board who dissented 
from the Board’s decision in the Sunset Line and Twine case that the interna- 
tional as well as the local was responsible for alleged unlawful acts of the local’s 
officers and members. In their dissent, Chairman Herzog and Board member 
Houston pointed out: 
“* * * We recognize the congressional mandate in section 2 (13) of the amended 
act, that the question of whether specific acts were ‘actually authorized or sub- 
sequently ratified shall not be controlling’ in determining whether one person 
is acting as the agent of another. * * * The new provision, as the legislative 
history of the amendments shows, stemmed partly from congressional dissatis- 
faction with the majority opinion, and agreement with the dissent of Justice 
Frankfurter, in United Brotherhood of Carpenters v. United States (330 U. 8. 395, 
418, (1947)). But that dissent itself made clear the undesirability of returning 
to those other court decisions of a generation ago which the Justice characterized 
as a ‘misapplication of the law of agency so that labor unions were held respon- 
sible for the conduct of individuals in whom was lodged no authority to wield 
the power of the union.’ * * * We fear that the majority’s decision on this issue, 
not commanded by the amended statute, may augur a return to those earlier 
undiscriminating doctrines of agency which Congress repudiated in 1932 and did 
not resurrect in 1947” (79 N. L. R. B. 1523). 

The theory of union responsibility embodied in section 2 (13) and illustrated 
by the N. L. R. B. decisions referred to above, will not stand upon analysis in the 
light of the realities of union organization and activities. 

The House conferees, in their report on the Taft-Hartley conference bill, stated 
that by including section 2 (13) in the act, “both employers and labor organiza- 
tions will be responsible for the acts of their agents in accordance with the ordi- 
nary common-law rules of agency” (H. Rept. 510, 80th Cong., Ist sess., p. 36). 
No one contends that unions should not be responsible for the acts of their agents. 
It does not follow, however, that the same rules of responsibility can fairly be 
applied to both employers and labor organizations. 

The manner in which employer responsibility for the acts of foremen and 
other supervisory personnel has been narrowed, and the scope of union respon- 
sibility for the acts of union officers and members has been indefinitely broad- 
ened has already been pointed out. Of equal importance are the economic 
realities in the organization of unions and industrial enterprises. 

Today, most employers are incorporated. Lines of authority are well defined. 
Effective methods to control and supervise the exercise of authority can be 
readily applied. 
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The facts with regard to unions, however, are quite different. The nature 
and purposes of unions preclude uniform patterns of organization and procedure. 
Having grown out of the necessities of workers in their dealings with employers 
they have been adapted to specific conditions, industry by industry. Lines of 
authority are not fixed and definite. Union members cannot be ordered around 
and directed by union officers and employees. They are accustomed to think 
and act for themselves. 

This is why unions feel that the contention of the Taft-Hartley authors that 
unions should be held strictly accountable for the acts of persons acting on 
their behalf, just as are the employers, is a specious argument. As applied to 
unions, the agency concept catches in its dragnet many acts of union members, 
even when there is no proof at all, “of actual participation in or actual authori- 
zation of such acts, or ratification of such acts after actual knowledge thereof.” 
as the Norris-LaGuardia Act stipulates. As applied to employers, it is intended 
to loosen the bonds of employer responsibility for antiunion acts of superin- 
tendents and foremen, and the antiunion campaigns of employer-minded citi- 
zens’ groups, acting in the interest and for the benefit of employers. 

I strongly urge that the sound and realistic provisions of section 6 of the 
Norris-LaGuardia Act be restored to their full force and effect. 


Section 8 (d). Separate General Counsel 

The possibilities which the establishment of a separate General Counsel pro- 
vide for bad administration are not.conjecture. During the occupancy by Mr. 
Robert N. Denham of the General Counsel’s office, we have seen the kind of con- 
fusion and divided counsel, public brawling, and delay which can result from 
the statutory separation of authority in an administrative agency. 

In summary, experience has demonstrated the following objections: 

(1) There is no appeal from the General Counsel’s refusal to issue a 
complaint. 

(2) The authority in practice of the General Counsel to request a court for 
a mandatory injunction under section 10 (1) is inconsistent with the mainte- 
nance of some safeguards for the exercise of such great power. This is under- 
scored by the relative frequency which the Board has overruled the Genera! 
Counsel on the 8 (b) (4) charges underlying the request for the mandatory 
injunction. 

(8) The existence of a separate General Counsel in its present form makes 
it possible for a deadlock to continue indefinitely on such issues as commerce 
jurisdiction, for example, if the General Counsel persists in refusing to recog- 
nize Board rulings. 

(4) The notion of the General Counsel as a prosecutor is converting the 
NLRB into a quasi-punitive agency instead of a remedial agency. 

(5) The same NLRB employee is faced with divided responsibility : on unfair 
labor practices he looks to the General Counsel; on representation proceedings 
he looks to the Board. 

(6) There appears to be no sound reason why the National Labor Relations 
Board among all of the administrative agencies should be singled out for dis- 
criminatory treatment. 

There is ample protection in the Administrative Procedure Act to safeguard 
internal separation of the investigative, prosecuting, and judicial functions of 
the Board. 

The least that can be done to ease the effects of statutory separation is to 
provide some appeals machinery outside of the General Counsel’s office, but 
within the NLRB structure, whereby the General Counsel’s refusal to issue a 
complaint may be reviewed. 

We regard Senator Taft’s amendment (S. 659, sec. (d)), about which I shall 
comment later in greater detail, establishing a separate administrator of the 
National Labor Relations Act as a serious peril to sound administration of the 
act. The amendment goes beyond the present statutory separation to set up a 
separate agency. For example, under this Taft amendment, the Administrator 
could go into court to take exception to a decision of the National Labor Relations 
Board. Thus, it is entirely likely that a court of appeals and the Supreme Court, 
reviewing a Board decision, could be confronted with two conflicting views 
emanating from the executive branch of the Government. 


t 
0 
t 
0 
a 
d 
{ 
i 
a 
I 
( 
j 
( 
‘ 
1 
] 


ature 
dure, 
Vers, 
es of 
‘ound 
think 


that 
if on 
ed to 
bers, 
hori- 
eof,” 
nded 
erin- 

citi- 


the 


LABOR-MANAGEMENT RELATIONS 2697 


Section (4). Legal assistants to Board members; prohibition of conciliation and 
mediation ; and economic analysis 

This provision prevents the Board members from setting up a central pool of 
legal assistants and authorizes legal assistants only to each individual Board 
member. The purpose of the provision was to prohibit a review decision func- 
tioning as a centralized legal division to the Board members. The net effect 
of the present arrangement is to establish 5 review divisions since each Board 
member has a staff of something like 18 or 19 lawyers. There is no evidence 
that this provision has resulted in a greater exercise of independent judgment 
on the part of the Board members. The NLRB, as a recent report said, is an 
administrative agency handling a large volume of business. The Board’s calen- 
dar would be virtually unmanageable if Board members operated in the way 
that judges are supposed to. The Board member must, in any case, utilize the 
services of a legal staff to a very large degree. 

The statutory requirement for 5 distinct legal staffs imposes an excessively 
rigid structure on the Board. The Board should be given discretion in organiz- 
ing its legal staff in a way consistent with the Administrative Procedure Act 
that will make for the most efficient operation. 

Section 4 (a) also provides that “nothing in this act shall be construed to 
authorize the Board to appoint individuals for the purpose of conciliation or 
mediation or for economic analysis.” 

If the Board took this direction literally, it would have to stop functioning. 
The vast majority of unfair labor practice charges are settled, withdrawn, or 
dismissed before they reach the formal stages of Board procedure. Indeed, this 
is one of the laudable features of Board administration. How could this work 
of informal settlement be carried on if regional directors, field examiners, and 
attorneys did not undertake to get a meeting of minds among conflicting litigants? 
Unless conciliation and mediation are such highly restrictive terms of art, the 
present prohibitions are absurd. 

The prohibition against the use of individuals for economic analysis is equally 
absurd. What is an analysis of payrolls to determine the back pay liability of 
an employer, if it is not economic analysis? How can the field examiner de- 
termine whether the outstate shipments of an employer bring him within the 
commerce jurisdiction of the act except by some form of economic analysis? 
These kinds of investigations are indispensable to the administration of the 
act, and it makes no sense to try to deprive the Board of an essential field of 
knowledge in administering the act. 


Section 7. Right to refrain from joining unions 

Section 7 of the Taft-Hartley Act added to the guarantees of the right to join 
unions and bargain collectively contained in the Wagner Act, specific statutory 
protection of the “right to refrain from any and all of such activities,” except 
to the extent that a valid union-shop agreement may qualify such right. 

This provision was included in the Hartley bill passed by the House, and was 
accepted in the Taft-Hartley bill reported by the conference committee. The 
reason given in the statement of the House conferees was as follows: 

“Taken in conjunction with the provisions of section 8 (b) (1) of the con- 
ference agreement * * * wherein it is made an unfair labor practice for a 
labor organization or its agents to restrain or coerce employees in the exercise of 
rights guaranteed in section 7, it is apparent that many forms and varieties of 
concerted activities which the Board, particularly in its early days, regarded as 
protected by the act will no longer be treated as having that protection, since 
obviously persons who engage in or support unfair labor practices will not enjoy 
immunity under the act” (H. Rept. 510, 80th Cong., 1st sess., p. 40). 

The House committee cited as the basis for its concern such offenses as “inter- 
fering with the United States mail, obstructing railroad rights-of-way, discharg- 
ing firearms, rioting, carrying concealed weapons, malicious destruction of prop- 
erty, and assault and battery” (H. Rept. 245, 80th Cong., Ist sess., p. 27). These 
are matters that are dealt with by appropriate Federal, State, and local law- 
enforcement officers, and, in my opinion, properly so, rather than by the National 
Labor Relations Board. Moreover, the House committee, in its report on the 
Hartley bill, conceded that the Wagner Act Board in later years had rendered 
a number of decisions in favor of employer actions, denying the act’s protection 
to employees engaging in such unlawful acts. (H. Rept. 245, 80th Cong., 1st sess., 
p. 27.) 
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But the real difficulty with section 7 is that we do not know precisely hoy 
far this section will be construed to go. Is this one of the provisions of which 
Representative Hartley was thinking when, in explaining to his colleagues th 
provisions of the Taft-Hartley conference bill, he told them that there is mor. 
in these provisiens than meets the eye? 

There is no need for the Taft-Hartley protection of the right not to join unions 
It is difficult enough, under the restrictive and technical reguircments of th 
Vaft-Hartley Act, as we shall demonstrate throughout this statement, for em 
ployees desiring to do so, to join unions and bargain collectively. The antiunioy 
bias of the Taft-Hartley authors is clearly manifest in the erecting of this new 
barrier against self-organization and collective bargaining. Its effect can on); 
be to weaken the organizing strength of unions, and to discourage collectiye 
bargaining. 

Either unions and collective bargaining are the foundations of good industria 
relations or they are not. I take it that we all agree they are. But, if they are 
1 submit provisions like the amendment to section 7 have no place in the act 
Section 8 (a) (3). Union security 

The union security provisions of the present law are objectionable on sever! 
grounds. 

(1) It has outlawed the union hiring hall in the form which it has functione 
successfully as an essential vehicle for the recruitment of employees in industries 
marked by casual or intermittent employment. The union hiring hall has proved 
to be the only efficient and socially sound method of meeting the constantly fluv- 
tuating labor reuirements of employers for skilled workers when, where and in 
the amounts needed. The union hiring hall arose out of the needs of certain 
industries and developed through years of coilective bargaining. The Taft. 
Hartley provision disrupted these collective-bargaining relationships and has 
forced labor and management to resort to subterfuges in order to prevent the 
collapse of orderly hiring practices. 

(2) By limiting the grounds on which a union may ask for the discharge of 
an employee to the failure to pay dues and initiation fees, the provision has 
seriously curtailed the right of the union to conduct its own internal affairs: 
a right, by the way, which is essential to maintaining sufficient authority to dis. 
charge its responsibilities under the law and under collective agreements. The 
provsion seeks to convert the union into a dues-collection agency. This appears 
to be one of the major criticisms that the opponents of unions are always making. 
yet they seek to force this kind of “dues collection” unionism on us by law. 

(3) The Board's rulings with respect to union security, we believe, have gon 
beyond the restrictions required by the law. Thus, the mere inclusion of an 
invalid union security clause, even though inoperative, has been held to be per 
se assistance to the union. Moreover, a contract containing such a union securit) 
clause, even though unenforced, cannot act as a bar to a representation election 
The effect of this doctrine is to declare the whole contract invalid simply be- 
cause of one illegal provision (Annual Reports of the National Labor Relations 
Board, 14th, p. 22 ff. : 15th, p. 61 ff.). 

The majority of the United States Supreme Court recently gave some good 
advice to the Board on this point. The NLRB had, in accord with its estab- 
lished rulings, set aside an entire contract because of an illegal union security 
clause. The Court said, wisely, I think: 

“The total obliteration of this contract is not in obedience to any command of 
the statute. It is contrary to common-law contract doctrine. It rests upon no 
decision of this or any other controlling judicial authority. We see no sound 
public policy served by it. Realistically, if the formal contract be stricken, the 
enterprise must go on—labor continues to do its work and is worthy of some hire. 
The relationship must be governed by some contractual terms. There is no 
reason apparent why terms should be implied by some outside authority to 
take the place of legal terms collectively bargained. The employment contract 
should not be taken out of the hands of the parties themselves merely because 
they have misunderstood the legal limits of their bargain, where the excess may 
be severed and separately condemned as it can here.” (NLRB vy. Rockaway News 
Supply Co., Inc. (No. 318, Mar. 1, 1953, 31 L. R. R. M. 2432, 2436). 

There is no good reason in sound public policy why unions and management 
should not be permitted to negotiate the kind of union security agreements which 
meet their special needs. 
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Section 8 (b) (1). Coercion of employes and employers by a union 

This section makes it an unfair labor practice for a labor organization or its 
agents to coerce or restrain employees in the rights guaranteed in section 7 or 
to restrain or coerce an employer in his selection of representatives for collective 
pargaining or the adjustment of grievances. 

As interpreted by the NLRB, section 8 (b) (1) (A) seems to have several 
meanings. First, the legislative history shows it to be a ban on violent conduct 
py unions or their agents. The Board has found the following kinds of conduct 
as restraint or coercion by a union: 

1, Preventing nonstriking employees from going to and from work, 

2. Threatening employees with physical violence who wish to enter a plant, 

3. Threatening bodily harm to nonstrikers away from a plant, 

4. Blocking access to a struck plant by force, and 

5. Damaging plant property in the course of a strike (14th Annual Report, 
National Labor Relations Board, p. S80ff). 

Violence in any form, committed by unions or employers, should not go un 
punished, No group is entitled to immunity from the consequences of violence. 

The real question is this, however: Are such breaches of the peace an appro- 
priate subject for an organie Federal statute regulating labor-management 
relations? Doesn’t this provision convert the National Labor Relations Board 
into a police court by giving it authority to decide cases involving breaches of 
the peace? 

Acts of the kind outlined about are violative of State laws and local ordinances, 
and local law-enforcement officers and State courts can be depended upon to 
enforce such laws. The effect of retaining a provision like 8 (b) (1) (A) in 
Federal law is to put anybody who commits the proscribed act in double jeopardy, 
subjecting him to prosecution under local law and again under the Taft-Hartley 
law. 

The NLRB, however, has gone beyond the breach of peace theory in interpret- 
ing the reach of this provision; unjustifiably in our judgment. The NLRB reads 
this provision to outlaw kinds of union acts which have no sensible connection 
with violence or other breaches of the peace. For example, such acts as the 
following have been found to violate 8 (b) (1) (A): ; 

1. Failing to waive or modify union rule requiring preferential employment 
for full-fledged members as contrasted to apprentice members (The Zia Co., 94 
N. L. R. B, 214). 

2. Executing a contract which contained unauthorized union security provision 
(Rockaway News Supply Co., 94 N. L. R. B. 1056). 

The acts noted above may be violations of other sections of the law but it is 
indeed a tortured construction to see such acts as “restraint or coercion.” 

I do not believe that any substantial case can be documented either prior to 
or since the Taft-Hartley Act to show that labor organizations restrain or 
coerce an employer in the selection of his bargaining representatives. The neces- 
sity for this provision therefore is not apparent. 

Section 8 (b) (2). Union security discharges 

This is a companion provision to 8 (a) (8) and the objections to the later 
provision stated above apply to 8 (b) (2). 

Section 8 (b) (3). Union refusal to bargain 

Section 8 (b) (3) of the Taft-Hartley Act added to the Wagner Act a pro- 
vision making it an unfair labor practice for a union or its agents “to refuse 
to bargain collectively with an employer, provided it is the representative of his 
employees subject to the provisions of section 9 (a).” 

Both the report of the Senate committee on the Taft bill, from whieh the pro- 
vision came, and the House conferees statement on the Taft-Hartley bill agreed 
to in conference, explained that the duty imposed on unions by this provision 
is the same as that which section 8 (a) (5) imposes on employers (S. Rept. 105, 
80th Cong., Ist sess., p. 22; H. Rept. 510, 80th Cong., 1st sess., p. 43). 

The House conferees added the comment that this provision has to be read in 
the light of what bargaining consists of as defined by the act. 

The need for section 8 (b) (3) has not been demonstrated. Unions exist as 
a mechanism through which employees are enahled to bargain collectively with 
their employers and their continued existence and development largely depend 
on the successes they achieve in collective bargaining. There is no serious ob- 
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jection, however, to retaining in the law a provision which places unions and 
employers on a par in relation to their duty to bargain. The principal diff. 
culties with and objections to the duty to bargain which the Taft-Hartley Act 
imposes or unions grow out of the definition of bargaining contained in section 
8 (d) of the act. These difficulties and objections are discussed in a later see. 
tion of this statement. 


Section 8 (b) (4). Boycotts and jurisdictional disputes 


Section 8 (b) (4) of the Taft-Hartley Act amended the Wagner Act by making 
it an unfair labor practice for a union or its agents to engage in or induce or 
encourage the employees of any employer to engage in a strike or boycott having 
as one of its objects (A) forcing or requiring an employer or self-employed per- 
son to join a labor or employer organization, or any employer or other person 
“to cease doing business with another person”; (B) forcing or requiring an 
employer to recognize or bargain with a union unless the union has been certi- 
fied under the act; (C) forcing or requiring an employer to recognize and bargain 
with one union when another union has been certified as the bargaining repre- 
sentative under the act: or (D) forcing or requiring an employer to assign work 
to employees in one union or in a particular trade, craft or class rather than 
to employees in another union or in another trade, craft or class unless the 
employer is failing to comply with an order, or certification from the NLRB 
determining representatives under the act. 

Section 8 (b) (4) had its origin in the Taft bill passed by the Senate. The 
conference agreement adopted the Senate provision on this subject with 2 
changes, 1 of which was noted in the statement of the House conferees. The 
statement pointed out that the conference bill extended the area of prohibited 
activity to include “concerted activity by a union or its agents to compel an 
employer or self-employed person to become a member” but -did not point out 
that the Senate provisions had been immeasurably broadened by banning not 
only strikes and boycotts, the purpose of which was to accomplish any of the 
objectives proscribed by the section, but also any strike or boycott having one 
of these objectives as one of its objects. 

In the law of labor relations no less than in other fields of law that vitally 
affect the livelihood and well-being of people, the law should be written clearly 
and simply enough to enable the people who are affected by it to know what 
they'can and cannot do. The Taft-Hartley Act’s prohibitions on boycotts and 
jurisdictional disputes certainly do not meet this test. 

These provisions as interpreted by the courts and the NLRB have made 
illegal many traditional union practices universally regarded as having legiti- 
mate objectives. Prohibited activities include any strike or concerted activity 
that may have as one of its effects the forcing of an employer to cease doing 
business with any other person (NLRB vy. Denver Building and Construction 
Trades Council, 341 U. S. 675; International Brotherhood of Electrical Workers 
v. NLRB, 341 U. 8. 694; Local 74, International Brotherhood of Carpenters and 
Joiners of America v. NLRB, 341 U. S. 707). 

Unions, of course, do not ordinarily interest themselves in an employer’s busi- 
ness dealings with other persons except when those dealings have an effect on 
the wages, hours, working conditions, and the strength and stability of the 
union’s capacity to engage in collective bargaining for its members. In such cir- 
cumstances they are legitimately concerned to protect their living standards 
and the union against employer tactics that are certainly no better, and in many 
cases are much worse, than the abuses characterizing the activities of a few 
unions in some localities, with which section 8 (b) (4) was presumably designed 
to deal. 

Yet under section 8 (b) (4) it does not make any difference if the reason em- 
ployees of one employer refuse to handle work contracted to him by another et- 
ployer because the latter’s employees are on strike, is that they do not want to 
work on struck work or on work from runaway shops or on goods produced 
under substandard or sweatshop conditions. The union representing the em- 
ployees on strike can enlist their assistance only at the risk of running afoul 
of section 8 (b) (4) since one of the effects of such assistance may be construed 
to be “forcing or requiring” their employer to break off his business dealines 
with the employer of the striking employees. 

The injustice of applying section 8 (b) (4) to the efforts of the union to enlist 
the aid of employees in one plant through refusing to work on struck goods has 
been conceded even by the authors of the Taft-Hartley law. Subsection (f) of 
S. 655, introduced by Senator Taft and now pending before this committee, 
would modify paragraph (A) of section 8 (b) (4) by making this paragraph in- 
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ipplicable in situations where a union is endeavoring ‘to induce or encourage 
employees to engage in a concerted refusal to perform work which because of a 
urrent labor dispute between another employer and his employees is, for the 
duration of such dispute, no longer being performed by the employees of such 
other employer.” 

Senator Taft’s amendment would leave untouched the unfairness and in- 
justice of section 8 (b) (4) as applied in other situations which I have descirbed. 
Is a refusal by employees to work on goods coming from another employer be- 
cause that employer has sought to avoid union wage scales and working con- 
ditions by moving to a new location or because he maintains a sweatshop and 
pays Substandard wages any less legitimate than their refusal to handle struck 
work? No fairminded person could argue that this is the case. 

Consider also the case in which the refusal to handle or work is based on the 
fact that the goods have been produced under nonunion conditions, often de- 
fended by violence and terrorism with which the NLRB and the courts are 
powerless to deal, or where, as in the building trades cases referred to above, 
the refusal to work is based on traditional unwillingness of unionmen to work 
alongside nonunionmen on construction jobs. 

These practices of unions developed not because unions wanted to involve 
“neutral” third parties in disputes that did not concern them, but because the 
wages, hours, and working conditions of union workers in one plant depended 
on the wages, hours, and working conditions in other plants. 

In this connection it should be noted that employers are under no such re- 
strictions when it comes to involving third persons, as are applicable to unions 
under section 8 (b) (4). They can, with impunity, contract out their work 
to any other employer they choose to deal with if their operations are interfered 
with by a labor dispute. It makes no difference that one of the effects of their 
action may be to break the union or completely frustrate the efforts of their 
employees to improve wages, hours, and working conditions through collective 
bargaining, 

This one-sidedness in the law is further emphasized by the fact that charges 
of union violation of section 8 (b) (4) require injunction proceedings in the 
Federal courts if “the officer or regional attorney to whom the matter may be 
referred has reasonable cause to believe such charge is true and that a complaint 
should issue” (see. 10 (1) ). Also the union can be sued for damages in a 
Federal court proceeding in which important jurisdictional safeguards which 
are ordinarily available to litigants in such courts are not available to it (see. 
303). Finally, the union enjoys no protection whatsoever under section 8 (¢) 
of the act when a violation of section 8 (b) (4) is charged (International Broth- 
erhood of Electrical Workers v. NLRB, 341 U.S. 694; NLRB v. Denver Building 
and Construction Trades Council, 341 U.S. 675). These provisions are discussed 
in detail in later sections of this statement. 

I mention these provisions here only to indicate the manner in which the Taft- 
Hartley Act marshals the forces of law against legitimate union objectives 
while at the same time relieving employers of any comparable inhibitions or 
restrictions. The effect of these provisions have been that the right of workers 
to picket has been curtailed; the right of workers to refuse to cross picket lines 
has been challenged ; and the right of workers to strike has been abridged. 

We are seeking in this testimony to defend only legitimate boycotts which, 
we believe we have demonstrated, are essential for the protection of unions and 
their membership, as well as to protect fair employers. We have in prior testi- 
mony before this commiteee supported legislation, the Thomas-Lesinski bill, 
which made it an unfair labor practice for a union to engage in a secondary boy- 
cott or a strike to compel an employer to violate his statutory obligation to bar- 
gain in any 1 of 3 situations: (1) where another labor organization has been 
certified as bargaining agent by the National Labor Relations Board and such 
certification is in effect at the time the alleged unfair labor practice occurs; 
(2) where the employer is required by an order of the National Labor Relations 
Board to bargain with another labor organization, or (3) where another labor 
organization, although uncertified, has a valid and subsisting collective-bargain: 
ing agreement, and the time has net been reached during which a question con: 
cerning representation may appropriately be raised. 

In addition, this legislation made it an unfair labor practice for labor organiza- 
tions to carry on secondary boycotts in support of jurisdictional disputes. The 
term “jurisdictional dispute” in the Thomas-Lesinski bill was limited to a dispute 
between two or more labor organizations. Accordingly, it would not apply to a 
dispute between a union and an unorganized group of employees or to a dispute 
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between an employer and a union over the employer's assignment of work ty 
unorganized employees. It thus avoided one of the objectionable features oz 
section 8 (b) (4) (D) of the Taft-Hartley Relations Act which does not require 
that the dispute be between two labor organizations. This latter section can be 
used by an employer as a device to undermine a labor organization by trans 
ferring work from employees in a trade, craft, or class, who were organized {, 
unorganized employees in another trade, craft or class. Prohibited “jurisdip. 
tional disputes” should be confined to disputes over the assignment or prospe:. 
tive assignment of a particular work task. This is what is commonly recognized 
as an essential characteristic of such disputes. 

The provisions of section 8 (b) (4) should either be eliminated from the ger 
or drastically amended to remove their antiunion effects. 


Section 8 (b) (5). Union fees 


This provision makes it an unfair labor practice for a union to charge exces. 
sive or discriminatory fees or dues where union membership is a condition of 
employment. 

There have been very few cases arising under this provision. This indicates 
how unfounded the alleged abuses are. Yet we take exception to it in principle 
because it constitutes another instance of the unjustified Government recula- 
tion of the internal affairs of unions. There is no counterpart regulation of the 
internal affairs of business enterprises enjoying the benefits of the statute. It 
would make just about as much sense to prohibit employers benefiting by the 
law from charging excessive or discriminatory prices for their products. 


Section 8 (b) (6). “Featherbedding” 


This provision is commonly characterized as the “featherbedding” amendment 
and provides that it shall be an unfair labor practice for a union to require an 
employer to pay or deliver any money or other thing of value in the nature of 
an exaction for services which are not performed or not to be performed. 

This provision is both unwise and unnecessary. It is unwise because the in- 
vidious connotation of the term “featherbedding” reflects a distorted and mechan- 
ical perspective on the purpose of union rules. An employer counterpart of 
featherbedding is the “stretchout,” the purpose of which is to get workers to 
perform more work without corresponding additional pay. If it is bad for the 
union to ask for pay for work which is not being done, it must be, from a bhal- 
anced view, equally bad for the employer to require the union to agree to extra 
work without the employer paying for it. But we haven't heard of anybody 
recominending legislation which would make it an unfair labor practice for 
employers to require the union to agree to a “stretchout” provision. Nor do 
we recommend such legislation. The issues involved in “featherbedding” and the 
“stretchout” are better left to collective bargaining. 

Modern industry can have devastating consequences on the worker's livelihood 
and health unless the worker through his union makes some attempt to abate 
the impact so that the worker alone is not compelled to suffer the full conse- 
quences of the management drive for profit making. In the course of collective 
bargaining, therefore, management and labor have evolved working rules which 
Professor Slichter has put under the heading of industrial jurisprudence, to 
determine sensible ways of meeting the many problems of finding a mutually 
agreeable middle ground between workers being worked too hard and workers 
laying down on the job. 

This is not to say that “stretchout” or “featherbedding” is not in some sit- 
uations carried to unsound extremes, but it is extremely doubtful whether a 
legislative rule can be devised which will automatically catch within its pro- 
vision only the unsound and leave undisturbed the sound practices. 

The proof that the “featherbedding” problem was exaggerated by the authiors 
of the law is the mere handful of complaints which the Board has had to decide 
on this point. The Board has yet to uphold a complaint based on this provi- 
sion. The recent decisions of the United States Supreme Court (American 
Newspaper Publishers Association v. NLRB, No. 53, 1958; NLRB vy. Gamble 
Enterprises, Inc., No. 238, 1953) on 8 (b) (6) have upheld the Board’s position. 

This provision should be eliminated from the act. 

Section 8 (c). Right to make antiunion statements 

Section 8 (c) of the Taft-Hartley Act provides that— 

“The expressing of any views, argument, or opinion, or the dissemination 
thereof, whether in written, printed, graphic, or visual form, shall not consti- 
tute or be evidence of an unfair labor practice under any of the provisions of this 
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act, if such expression contains no threat of reprisal or force or promise of 
nefit.” 

MThis provision which the authors of the Taft-Hartley Act presumed to describe 

3 the “free speech” provision was contained in both the Hartley and Taft ver- 

sions of the Taft-Hartley bill. 

The CIO yields to no one in its devotion to the preservation and advance- 
went of democratic freedoms, including freedom of speech. But nothing is 
more calculated to undermine freedom of speech than to bring within its ambit 
‘he types of antiunion statements that have been the subject of consideration in 
ases before the National Labor Relations Board and the courts. 

Under section 8 (c), a wide variety of employer antiunion statements have 
peen held to be privileged, such as profane characterization of union leaders in 
letters addressed to employees (Atlantic States, 78 N. L. R. B. 553) ; statements 
that the employer is opposed to the unions, and that unions cause trouble, do no 
good, und exist only to collect dues and give nothing in return (Matthews Lumber 
company, 96 N. L. R. B. 322); preelection letters urging employees to vote 
against representation by a union “to protect their jobs and their families” 
\Dinion Coil Company, Inc., 96 N. L. R. B. 1485) ; and statements during an 
organizing campaign that employees would do better to take their desire for 
higher pay to their foreman instead of joining a union (Swan Fastener Corp., 
07 N. L. R. B. 503). 

Decisions of this type are inevitable under the wording of section 8 (¢c). It 
is for this reason, it seems to me, that section 8 (c) should be known, not as 
the “free speech” provision of the Taft-Hartley Act, but as the “right to make 
intiunion statements” provision. 

No statutory provision, of course, is needed in order to guarantee employers 
the same freedoms of speech as are guaranteed to all persons under the Bill of 
Rights. Nothing in the Wagner Act took away from employers any of the rights 
of free speech (NLRB y. Ford Motor Company (114 F. 2d 905, cert. den. 312 U.S. 
49); NLRB vy. Virginia Electric and Power Company (314 U. S. 469) ). These 
cases recognize that under the Wagner Act and the Constitution an employer 
was free to express his views on labor policies or problems, but the relationship 
of an employer to his employees and prevailing circumstances were factors to 
be considered in determining whether a speech or statements by an employer 
might have a coercive effect. 

In the Virginia Electric and Power Company case, the United States Supreme 
Court pointed out at page 477: 

“* * * certainly conduct, though evidenced in part by sveech, may amount in 
connection with other circumstances to coercion within the meaning of the act. 
If the total activities of an employer restrain or coerce his employees in their 
free choice, then those employees are entitled to the protection of the act. And 
in determining whether a course of conduct amounts to restraint or coercion, 
pressure exerted vocally by the employer may no more be disregarded than 
pressure exerted in other ways.” 

The Supreme Court further said, quoting from an earlier case at page 477: 

“* * * ‘Slight suggestions as to the employer’s choice between unions may 
have telling effect among men who know the consequences of incurring that 
employer’s strong displeasure.’” International Association of Machinists v. 
Vational Labor Relations Board (311 U. S. 72, 78, 61 S. Ct. 83, 87, 88, 85 L. Ed. 
HO). 

This is sound doctrine. Section 8 (¢c), however, is drafted in such a way as 
to ignore these principles. It precludes consideration of the context in which 
antiunion speeches or statements by employers may be made and requires the 
National Labor Relations Board and the courts to consider only the language 
which the employer may use. 

The legalization of employer antiunion statements contrasts sharply with the 
drastic curtailment of the right to picket provided for in other provisions of 
the Taft-Hartley Act. The right to picket is the form which union expression 
of opinion has traditionally taken. 

No provision on the subject of free speech needs to be included in the Taft-Hart- 
ley Act, in view of the provisions of the Bill of Rights and the Supreme Court 
decisions which have been referred to. If, however, the Congress feels that some 
provision on this subject should be included in the act, then a provision framed 
along the lines of the Supreme Court decision would be most appropriate. This 
would mean a simple provision declaring that employers have the right to ex- 
press their views on unions or unionism, so long as their remarks are not, in con- 
text, coercive or intimidating. 
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Section 8 (d). Definition of collective bargaining 


This provision embodies two basic concepts about collective bargaining. First, 
it seeks to define collective bargaining, including a statement that the obligation 
to bargain “does not compel either party to agree to a proposal or require the 
making of a concession.” Secondly, the provision prescribes certain notice re. 
quirements precedent to the calling of a strike and penalties if such notice re. 
quirements are violated by a labor organization. 

The provision that the obligation to bargain collectively “does not compe} 
either party to agree to a proposal or require the making of a concession”’ js 9 
technically correct codification of Board doctrine under the Wagner Act. Put it 
serves no useful purpose and has done harm. 

The decision of the United States Supreme Court in NLRB v. American Na- 
tional Insurance Co. (343 U. 8. 395, 30 L. R. R. M. 2147), suggests that 8 (d) can 
be used to frustrate collective bargaining. The employer had insisted on a clause 
in the agreement which would give him unilateral control over the right to select, 
hire, to promote, demote, discharge, discipline for canse, to maintain disciplins 
and efficiency of employees, and to determine schedules of work, and the com- 
pany’s decision with respect to such matters shall never be the subject of arbitra- 
tion. During negotiations, the employer initiated a unilateral change in work- 
ing conditions. 

The NLRB, in line with established holdings, found that the employer had not 
bargained in good faith but “with a fixed determination to avoid agreement 
unless the union relinquished a significant portion of its bargaining rights.” 

The Supreme Court upheld the court of appeals decision that the Board deter- 
mination on this point was not in accord with the statute and relied on that part 
of 8 (d) which does not compel agreement as a condition of bargaining in good 
faith. 

Here, then, is an illustration of how that portion of 8 (d) was carried to the 
absurd conclusion that an employer could legally insist on a provision in an 
agreement that would destroy the bargaining rights of the union, and by so doing, 
destroy the stock in trade of unions, which is of course its ability to bargain with 
the employer. 

There is evidence that the intransigence which this section of 8 (d) en- 
courages has (in the words of a Senate Labor Subcommittee report) “tended to 
encourage employers to conform to the definition only superficially. The 
psychological effect of this restatement has been unfortunate * * *’ (Labor. 
Management Relations in the Southern Textile Industry: Report, 82d Cone, 
2d sess., p. 58). 

In fact, the subcommittee’s record reveals a series of letters by employers to 
their employees with a uniformity of language which is probably more than co- 
incidence. Significantly, these letters stress management’s intransigence and no- 
where mention the possibility of good faith bargaining resulting in agreement. 
It is a warrantable inference that these mass-produced letters reflect the expecta- 
tion that section 8 (d) dilutes their Wagner Act obligation to bargain in the inter 
est of reaching agreement. 

“Even if this union were in here, there is no way whatever that it could force 
the company to do anything except by pulling you out on strike. For example. 
if the union wanted us to sign a contract with terms, which even after bargaining, 
we were unwilling to sign, or wanted us to do anything else which we were un- 
willing to do, then there would be nothing the union could do except to call you 
out on strike.’ (Pacific Mills, Labor-Management Relations in the Southern 
Textile Industry : Hearings, pt. II, December 7, 1950, p. 104 m.) 

“Now just where does the CIO union fit into our affairs? They don’t. They 
may tell you they will make the mill do this and that and the other, The plain 
and simple truth is that they can’t force the company to do anything. There ‘is 
only one way that the union can even try to force anything and that is by pullin. 
you out on strike. I want you to clearly understand now in advance that this 
mill management has no intention of yielding to any strike pressure.” (Johnston 
Manufacturing Co., Labor-Management Relations in the Southern Textile Indus. 
try : Hearings, pt. II, December 7, 1950, p. 104 c.) 

“Even if this union were in here there is no way w hatev er that it could force 
the company to do anything. For example, if the union wanted us to sign a cou- 
tract with terms which we were, even after bargaining, unwilling or unable to 
sign, or wanted us to do anything else which we were unw illing to do, there would 
be nothing the union could do except call you out on strike.’ (Brandon Corp.., 
Labor-Management Relations in the Southern Textile Industry : Hearings, pt. II. 
December 7, 1950, p. 104 1.) 
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We have no objection to the general principles underlying the notice require- 
ments, but, for the most part, notice requirements were standard in collective 
agreements long before the enactment of Taft-Hartley. We have, in detail, 
certain changes to suggest: 

1, The notice requirement should expressly apply only to collective agreements 
which contain a no-strike, no-lockout clause. If the parties do not choose to 
negotiate such a clause, they should be free to strike or lock out at any time. 

2. Section 8 (d) (3), which provides for 30-day notices to the Federal and 
State Conciliation Services, in addition to the 60-day notice to the other party, 
creates useless redtape and should be eliminated. The conciliation services do 
not, in fact, do anything upon the receipt of these notices, and if negotiations 
actually reach a critical stage, it is always open to either party to solicit the aid 
of the services or the services to intervene on their own motion. 

3. An overly literal reading of section 8 (d) raises the question as to whether 
section 8 (d) as written permits strikes at all under collective bargaining agree- 
ments containing reopening clauses with the right to strike. The doubt arises 
because, in subsection (4), it prohibits a strike for 60 days after notice or until 
the expiration of the contract, whichever is later. The NLRB has interpreted 
this provision as not banning strikes under reopening clauses, and certainly any 
other interpretation would produce an absurd result. See United Packinghouse 
Workers (89 N. L. R. B. 310, 25 L. R. R. M. 1556). However, the issue has not 
been litigated in the courts, and the language should be clarified. 

4. It is not clear under section 8 (d) as writtten whether a union which gives 
the 60-day notice required by that section, and then at the request of the employer 
or the Government further postpones a strike, must give another 60-day notice. 
Such a result would be absurd and unjust, but it seems to be indicated by one 
court of appeals decision (Boeing Airplane Co. v. NLRB, (174 Fed. 2d 988, 24 
L. R. R. M 2101, C. AD C)) The statute should be amended to clear up this 
point. 

5. The provision in the final section of section 8 (d) that in the event of any 
technical failure by a union to comply with the notice requirements, the workers 
shall lose their status as employees is grossly harsh and inequitable and should 
be repealed. We are in agreement with Senator Taft’s 1953 amendment on this 
point (S 655, see. (b), 88d Cong., Ist sess.). 

Section 9 (a). Individual bargaining 

The first proviso to section 9 (a) of the act declares ‘‘that any individual ein- 
ployee or a group of employees” shall have the right to present grievances to their 
employer and to have them adjusted without the intervention of the bargaining 
representative. 

A court of appeals has held that under the quoted language, employees are 
entitled to present their grievances through a minority union or group. Douds yv. 
Retail Store Union (178 F. 2d 764, 23 L. R. R. M. 2424 (C. A. 2)). 

The statutory provision, as thus interpreted, is wholly inconsistent with the 
basic conception of the act that the union chosen by a majority shall be the 
exclusive bargaining representative. Section 9 (a) should therefore be amended 
to make it clear that it does not relate to the presentation of grievances by a 
minority union or group. 

Section 9 (b). Craft units; special units for guards and professional employees 

Section 9 (b) of the Taft-Hartley Act provides for the severance of craft bar- 
gaining units and for special units for professional employees and guards. 

I shall not deal with the severance of craft bargaining units, since Mr. Reuther 
has covered this point in detail. 

Section 9 (b) provides for special bargaining units for professional exnpaoy ees 
and guards. While these provisions clearly have no place in a law designed 
to promote and further collective bargaining, I do not intend to discuss them in 
detail, and mention them only because they are pertinent to one further point I 
want to make in this connection. That point is that the provisions of the Taft- 
Hartley Act on appropriate units are exceedingly technical, and this has led to 
three undesirable consequences: (1) Employers and unions have been encour- 
aged to take adversary positions in representation proceedings and are much 
less likely to reach agreement as to the scope of bargaining units. The Board's 
diseretion having been curtailed by the Taft-Hartley Act’s technical provisions, 
there is much more room for each party to a representation proceeding to stand 
on rights that he thinks are given to him by the act. (2) In the second place, 
an employer or union that opposes an election is able to complicate and delay 
a representation proceeding by raising one of the numerous technical issues which 
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the act makes available. (3) Finally, an inordinate amount of the Board, 
time is taken up with representation cases and its handling of unfair labo; 
practice cases is correspondingly delayed. 


Section 9 (c) (1). Representation proceedings 

We have specific objections to several parts of this section: 

1. Employer petitions.—Ilf employer petitions are to be permitted at all, jy 
petitioning for an election, such petitions should be subject to the requiremen: 
of showing that a substantial number of employees wish to be represented py 
a union. Such a showing must be now made by employees or unions who peti- 
tioned for an election. The absence of such a requirement in the case of ep. 
ployer petitions permits an employer acting in collusion with a “union” to 
secure an election even though that union may have no substantial membershiy, 
and thereby to forestall for a year any election on petition of a genuine union, 

2. Recommendations by hearing officers.—The present provision prohibits the 
making of a recommendation by the hearing officer in a representation proceed. 
ing. There appears to be no sensible reason why the Board should be deprived 
of the judgment of the regional officer with the most intimate knowledge of the 
case. The elimination of this ban on recommendation would undoubtedly speed 
up the processing of representation cases in Washington. We are in accord with 
Senator Taft's amendment on this point in 8. 655 (¢c), 88d Congress, 1st session 

3. Plections.—This provision now requires that an election be held if it finds 
that a question of representation exists. The holding of an election when it js 
not demanded by any interested party is wasteful and time-consuming. The 
Board should be permitted to utilize card checks if there is no substantial ob- 
jection and if equally valid results will thus be provided. We support Senator 
Humphrey's amendment on this point in S. 1146, section 2, except that we 
would add that such determination, other than by election, be contingent on 
agreement of the interested parties. 

4. Hearings.—It might help to avoid delay if the Board were authorized 
make a record in a representation proceeding through conferences, consultations, 
and written statements of the interested parties, instead of requiring a forma! 
hearing in all cases. 


Section 9 (c) (8). Economic strikers denied right to vote 

Section 9 (c) (3) provides that— 

“Employees on strike who are not entitled to reinstatement shall not be eligible 
to vote.” 

Extended comment on this provision does not appear to be necessary since 
even the proponents of the Taft-Hartley Act now concede that its effeets may be 
to enable employers to break unions. Section (a) of S. 655, introduced by Sena- 
tor Taft, would eliminate this provision from the act. 

President Eisenhower was certainly correct when he pointed with specific 
reference to this provision— 

“I know the law might be used to break unions. That must be changed. 
America wants no law licensing union busting and neither do I.” 

There is one further point which should be made in connection with Senator 
Taft's proposal simply to strike the provision denying economic strikers the 
right to vote in N. L. R. B. elections. While this change would clearly be de- 
sirable, the law should also provide that outright strikebreakers shall not have 
the right to determine whether or not the workers are to be represented by 4 
union of their own choosing. Such a provision would be in accordance with 
economic realities and the promotion of full and free collective bargaining. 


Section 9 (c) (4). Prehearing elections 


This provision has the effect of prohibiting prehearing elections. The results 
of a prehearing election, as was the practice under the Wagner Act, had the 
effect of frequently washing out many issues in dispute—such as appropriate 
unit, and eligibility to vote, for example. It then proved unnecessary to conduct 
a hearing, thus eliminating the consequent delay and greatly increased burden 
of work. 

This section should be amended to permit the Board, in its discretion, to 
direct an election prior to hearing. We are in agreement with Representative 
Condon’s amendment on this point in H. R. 3067, section e, and with Senator 
Humpbrey’s amendment on this point in S. 1146, section 2. 
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section 9 (c) (5). Extent of organization not controlling 

Section 9 (c) (5) provides that: 

“In determining whether a unit is appropriate for the purposes specified in 
subsection (b) the extent to which employees have organized shall not be 
controlling.” 

This provision creates injustice in some situations and acts as a substantial 
parrier to union organization. For example, an employer association may be 
the appropriate bargaining unit apart from the extent of organiztion, but unless 
a union is permitted to organize and bargain for one employer at a time unioni- 
zation may be thwarted. 

Again, this provision has sometimes operated to block organization in the 
case of employers who operate several plants. Under the Wagner Act, if a 
union organized one of these plants and the other plants were unorganized, the 
union could get an election just in the organized plant; that is, the Board would 
decide that the single organized plant was an appropriate bargaining unit in 
view of the fact that it was the only one organized. ‘This Taft-Hartley pro- 
yision rules out that possibility. Now the employer can tell the Board that 
only a companywide unit is appropriate, and that the Board cannot order an 
election in one plant just because that is the only one that is organized. 

A case in which the Labor Board held a single plant unit appropriate prior 
to Taft-Hartley, on the basis of the extent of organization doctrine, and then 
after Taft-Hartley ruled that only a two-plant unit was appropriate since the 
extent of organization could no longer control, is Standard-Coosa-Thatcher Co. 
(SO N. L. R. B. 50, 23 L. R. R. M. 1085 (1948) ). Other cases in which the 
Board has rejected union requests for a single plant unit, and has held that only 
multiple-plant units are appropriate in the light of section 9 (c) (5) are Johnson 
Lumber Co. (78 N. L. R. B. 1181, 22 L. R. R. M. 1852; C. Pappas Co., Inc. (80 
N. L. R. B. 1272, 23 L. R. R. M. 1227); American Relay & Controls, Inc. (81 
N. L. R. B. 178, 238 L. R. R. M. 1314). This citation of cases could be multiplied 
indefinitely. 

On the other hand, if the union succeeds in organizing all the plants, an em- 
ployer like the Borg-Warner Co. will fight tooth and nail for the proposition that 
only single plant bargaining is appropriate, and he may be able to get the Board 
to support his position, as it did in the Borg-Warner case. 

Section 9 (e). Deauthorization proceedings 

As originally enacted, this section provided for a union-shop election as a 
requirement of a union demand for a union security provision, and a deauthoriza- 
tion election to rescind union security authorization. The 1951 amendment 
eliminated the requirement for the union-shop election but retained the deauthori- 
zation provision. 

Section 9 (e) as amended was satisfactory until the Board issued its decision 
in Great Atlantic and Pacific Tea Company (100 N. L. R. B. No. 251). This 
decision holds that any time during the life of a contract, a union-shop deauthori- 
zation election may be held; and if the employees vote to rescind authority to 
make a union-shop contract, the rescission operates immediately and the union- 
shop clause in the contract becomes inoperative immediately. 

Under this holding, the deauthorization election can very easily be employed 
in every case in lieu of the decertification election which a contract does bar. A 
union whose authorization to execute a union security clause was canceled in 
the middle of a contract would obviously be pretty effectively undermined. More- 
over, the union may have made important concessions to secure the union security 
clause, and to cancel such a clause during the middle of a contract is most unjust. 

It is difficult to see how the Board majority reconciles its decision in this case 
with its ideas reflected in a long line of decisions of the need for the promotion 
of stability of labor relations by requiring respect for contracts. 

It seems clear to us that once the bargaining representative negotiates such a 
clause in a contract, the provision ought not to be disturbed during the life of 
the contract as long as the bargaining representative retains its majority status. 
Accordingly, we propose that section 9 (e) (1) be amended to make it clear that 
a contract does bar a deauthorization election where it would bar a representa- 
tion or decertification election. 
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Section 9 (f), (y), (h). Filing requirements 

Our proposals for the amendment of the present sections 9 (f), (2), (h) are 
concerned not with the policy underlying those sections, but with ameliorating 
the effects of inadvertent or unavoidable noncompliance, and insuring that th. 
penalties of those sections are visited only upon those who deliberately refuse t) 
comply. 

The chief impact of the non-Communist affidavit provision of section 9 (), 
has not been upon Communist-led unions, whose officers have in form resigned 
from the Communist Party in order to sign the affidavits, but upon other unions 
who are unavoidably or inadvertenly out of compliance from time to time. Ax 
the Labor Board recently advised the Supreme Court in a case involving the 
effects of noncompliance 

“Election of new officers, other shifts of official personnel, changes in organi. 
zational structure, difficulties and delays in auditing financial statements, or jy 
obtaining information with respect to the many details which section 9 (f) ani 
(g) require, may make compliance at any given moment, or continuous compli- 
ance, a most difficult and sometimes an impossible task” (Government Brief, | 
48, VN. L. R. B. y. Dant, No. 97, October term, 1952). 

A table appended by the Board to this brief shows (p. 61) that at any vive, 
time an exceedingly large percentage of the local unions which have sought 
comply are in fact out of compliance. Thus, as of January 31, 1952, the numbe 
of local unions which were in compliance was 9,220; while the number which ha 
lapsed from compliance was 13,825. 

Hence the penalties of 9 (h) have not been visited upon Communist-led unions 
but upon unions whose officers died or were replaced, or which for some othe: 
chance reason have fallen out of compliance. The impact of sections 9 (f) and 
(g) has been similarly fortuitous. 

These results were, of course, not intended by the Congress and we are cont- 
dent that there can be no objection to revising these three subsections so that 
unions will not be penalized for chance noncompliance, but only if they deliber- 
ately decline to comply after notice and an opportunity to do so. 

We therefore propose that sections 9 (f) and (g) be revised to permit repre 
sentation proceedings to proceed up to the point of certification and unfair labor 
practice cases up to the point of court enforcement before any sanction for non- 
compliance is applied. We further propose that a new section 9 (i) be added 
to provide that the Board may grant extensions of time for compliance and that 
no certification or order shall be set aside for noncompliance unless the organiza- 
tion, after notice of noncompliance and a reasonable time to comply, fails to do 
so. 
In addition to these changes, we propose that section 9 (f) be revised to elimi- 
nate the provision requiring a union to file with the Secretary of Labor, besides 
a copy of its constitution and bylaws, an analysis thereof, This provision means 
unnecessary trouble for the union and serves no purpose since anyone interested 
in securing the information now required to be filed can simply read the con- 
stitution and bylaws. Similarly we propose that subsection 9 (h) be revised 
to eleminate the requirements that the affidavits be filed annually. This annual 
filing is burdensome and serves no purpose, since the affidavit speaks only as 
of the date filed. 

Section 10 (a). Cession of jurisdiction to States 

Section 10 (a) of the Taft-Hartley Act provides that the NLRB is authorized 
by agreement to cede to any State or Territorial agency jurisdiction over labor- 
dispute cases even though such cases may affect interstate commerce, unless 
the State or Territorial law applicable to the determination of such cases by 
the State or Territorial agency is inconsistent with the corresponding provision 
of the Taft-Hartley Act or has received a construction inconsistent therewith 

This provision appears to have been designed to induce States with little Wag- 
ner acts to modify their law so as to conform to the Taft-Hartley Act. This was 
done by denying to the Board the right to cede jurisdiction unless the State law 
was in conformity with the act. No cession of jurisdiction to any State or Terri- 
torial agency has been made by the NLRB under seetion 10 (a) for the reason 
that none of the States have adopted laws comparable to the Taft-Hartley Act. 

The special significance of this section lies in a comparisen of what its authors 
sought to accomplish here with the result they endeavored to achieve in section 
14 (b) which makes State laws more restrictive on union security paramount 
over the Federal law. Read together, sections 10 (a) and 14 (b) mean that if 
States enact laws worse than Taft-Hartley, or at least its equal, those laws shall 
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prevail ; but if they provide treatment more favorable to unions than is pro- 
vided in the Taft-Hartley Act, then the State laws have no effect and the Fed- 
eral occupancy of the field is absolute. In other words, the Federal Government 
retreats only when reaction has set in among the several States. 


Section 10 (0). Six-month statute of limitations 

Section 10 (b) of the Taft-Hartiey Act contains a proviso— 

“That no complaint shall issue based upon any unfair labor practice occuring 
more than 6 months prior to the filing of the charge with the Board and the 
service of a copy thereof upon the person against whom such charge is 
made * * *” 

There have been instances in which this provision has worked hardship (see 
for example Matter of Greenville Cotton Oil (92 N. L. R. B. 1083)). It seems 
obvious that the 6-month period now provided for is entirely too short as a 
statute of limitations. Two years would appear to be a more reasonable period 
and one more in conformity with other Federal laws in the labor field, such as 
the Portal-to-Portal Pay Act of 1947. 


Section 10 (e). Scope of court review of Board orders in unfair labor practice 
cases 

The Wagner Act provided that the findings of the Board “if supported by evi- 
dence’ should be conclusive. The Taft-Hartley Act changed this to provide that 
such findings shall be conclusive “if supported by substantial evidence on the 
record considered as a whole.” 

The standard contained in the amended provision is, in fact, precisely the same 
standard which the Supreme Court had interpreted the Wagner Act as providing. 
The courts of appeals of six circuits (the 2d, 4th, 5th, 7th, Sth and 10th) con- 
cluded, therefore, that no change in the scope of court review of Board orders was 
accomplished by the Taft-Hartley Act. The court of appeals for the sixth circuit 
held, to the contrary, that the effect of the Taft-Hartley Act was to enlarge the 
power of the Courts of Appeals to examine and reverse the findings of the Board. 
The view of the sixth circuit was eventually sustained by the Supreme Court of 
the United States. (Universal Camera Corp. v. NLRB (340 U. S. 474; NLRB v. 
Pittsburgh Steamship Co. (340 U.S. 498).) 

The opinion of the Supreme Court in these two cases furnishes another example 
of the unfortunate and mischievous effect created by even those Taft-Hartley pro- 
visions which, on their face, seem innocuous. Recognizing that the standard 
expressed in the Taft-Hartley Act, was virtually the same as that which had 
been implied into the Wagner Act, the Supreme Court said that it was neverthe- 
less clear that, in the Taft-Hartley Act, the “Congress expressed a mood” and 
“that mood must be respected.” Finding that the authors of Taft-Hartley ob- 
viously intended stricter review of Board decisions than had prevailed previously, 
the Supreme Court held that the courts of appeals should continue to apply the 
standard set forth in prior Supreme Court decisions under the Wagner Act but— 
and this is the rub—the Supreme Court would not look too carefully at the results. 
Thus, the effect of the Taft-Hartley amendment practically was to limit the 
Supreme Court’s review of the decisions of the courts of appeals in this field and 
to give them carte blanche to do as they will with Labor Board decisions. 

The application of this principle was made clear in the Pittsburg Steamship 
case. In that case, the court of appeals for the sixth circuit had refused to 
enforce an order of the Board on the ground that the Board was prejudiced. 
In 1948 the Supreme Court reversed the sixth circuit, holding that there was 
“evidence substantial enough under the Wagner Act’ to support the Board's 
conclusion, It ordered the sixth circuit, however, to consider the case again 
under the Taft-Hartley provisions. On remand, the sixth circuit again refused 
to enforce the Board’s order. When the case again went to the Supreme Court, 
the Court refused to reverse the sixth circuit. They refused to examine the 
record or, in fact, to review the decision of the court of appeals at all. The 
judges who decided the case, the Supreme Court said, seemed to be unbiased 
men; their opinion looks as if they had read the record; therefore, under the 
new provisions of the Taft-Hartley Act, we will not look further. 

The total effect of the Taft-Hartley amendment to section 10 (e), therefore, 
has been to give to unsympathetic courts of appeals, which generally have far 
less understanding of the subtleties of labor-management relations than the 
Labor Board, a free hand in upsetting the considered decisions of the Board. 
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We have, instead of 1 Labor Board, 11 different boards and the likelihood {hat 
the Board’s decisions will be enforced is different in the different jurisdictions 
of these 11 superboards, 

Sections 10 (j) and 10 (1). Discretionary and mandatory injunctions 

Section 10 (j) empowers the Board in its discretion to petition for an injune. 
tion after complaint is issued restraining any unfair labor practice. Section 
10 (1) directs the General Counsel or regional officer of the Board to petition 
for an injunction against a labor organization in every case where the issuance 
of a complaint has been authorized in connection with the unfair labor practices 
specified in sections 8 (b) (4) (A), (B), and (C). The injunction based op 
10 (j) is generally referred to as the discretionary injunction and 10 (1) as the 
mandatory injunction. We object to both the 10 (j) and the 10 (1) injunctions, 

1. The application of the injunction to labor disputes is unfair and unjust, 
Both the mandatory and the discretionary injunctions have the effect of imposing 
serious disabilities on the activities of labor unions before all the evidence is in, 
and before there has been a full hearing with opportunity for the examination 
and cross-examination of witnesses in open court. 

2. Section 10 (j) and 10 (1) amount to an extraordinary grant of authority to 
one man, the General Counsel, to petition for injunctive relief. It has been said 
in support of this provision that Taft-Hartley does not authorize private parties 
to obtain an injunction against an unfair labor practice. We gain little solace 
from this fact inasmuch as the General Counsel acts in the interest of private 
parties in obtaining injunctive relief against unions. The General Counsel js 
free to cloak himself with the enormous prestige of the United States Govern. 
ment in seeking an injunction, on the basis of little or no evidence. The General 
Counsel is the sole judge of whether there is reasonable cause to believe that the 
unfair labor practice charge underlying the demand for injunctive relief is true. 
(In 10 (j) injunctions, only, the General Counsel consults with the Board.) 

None of the safeguards against the promiscuous issuance of injunctions in- 
corporated in the Norris-La Guardia Act are present. In fact, according to 
established doctrine, the courts are specifically barred from determining the ey- 
istence of an unfair labor practice, ‘a matter exclusively reserved to the juris- 
diction of the Board” (Le Baron v. Kern County Farm Labor Union (80 F. Supp. 
156, D. C. So. Cal.) ). 

3. A Board decision may ultimately find that the General Counsel's theories 
underlying the injunction petition were without merit, but the Board decision is 
rendered academic by the fact that the injunction has imposed irreparable harm 
on the union. It is not possible to revert to the situation before the injunction 
remedies were invoked. 

A case in point may be found in the matter of the Kern County Farm Labor 
Union, an AFL affiliate (S7 N. L. R. B. 720). The union had sought to bargain 
with the DiGiorgio Co., a large corporate farming enterprise in California. The 
management refused to bargain on the ground that agricultural employees were 
exempt from the coverage of the Taft-Hartley Act. The General Counsel upheld 
the company’s refusal to bargain and refused to issue a complaint. 

Later, the company filed secondary boycott charges against the Farm Labor 
Union. The General Counsel authorized issuance of complaint and secured an 
injunction against the union under section 10 (1). The theory of the General 
Counsel was that the Farm Labor Union was covered by the penalties of the 
act, even though as agricultural employees the act did not protect their right to 
bargain with the employer. 

A trial examiner heard the case and issued an intermediate report in which he 
characterized the arguments of the General Counsel as “a series of interpreta- 
tions so farfetched and forced as to bring into question the candor of Congress 
as well as the integrity of the interpretative process.” The NLRB later up 
held the findings of the intermediate report. (See 87 N. L. R. B. 743.) 

But the decision overruling the General Counsel came too late to do any good. 
The injunction against the union had already worked its damage, and the local 
union was destroyed beyond restoration, Please remember that the injunction 
was based on the “far fetched and forced arguments” of the General Counsel. 

This is not an extreme case. During the incumbency of Mr. Denham as Gen- 
eral Counsel, the Board reversed the General Counsel in whole or in part in 
16 out of the 52 cases involving 8 (b) (4) charges. In 16 cases, then, the grounds 
on which the General Counsel sought injunctive relief were ultimately found 
to be defective after full hearing. 
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The actual number of injunctions granted under 10 (1) tells only part of the 
damage Which this provision works on unions. Between fiscal years 1947 and 
1951 inclusive, 1,231 cases were filed alleging violations of section 8 (b) (4). 
There is no way of knowing specifically how many unions agreed to settle these 
cases only because of the threat of an injunction and not because they agreed 
that the acts charged were illegal per se, but there must have been many. 

There are extra objections to the mandatory type of injunction. First, is the 
discriminatory nature of the injunction, operating as it does, only against unfair 
labor practices by unions and not against any unfair labor practices by employers. 
(In practice, although not necessarily by statute, the 10 (j) injunction has been 
sought overwhelmingly against unions). If in the interest of evenhanded jus- 
tice .the authors of Taft-Hartley had sought to provide for injunctive relief 
against the unfair labor practices of employers, they could have found that the 
refusal of an employer to bargain must be remedied immediately if the union 
was not to suffer hardship. But this was not done, of course. Nor do we sup- 
port the idea of the injunction under any circumstances whether against the 
unfair labor practices of the employer or the union. 

If speed is sought in eliminating unfair labor practices, then the answer must 
lie in speeding up the normal processes of the National Labor Relations Board, 
not in injunctions which operate speedily but only at the expense of abrogating 
the rights of litigants to a fair hearing. 

Section 10 (k). Decision of jurisdictional disputes 

Section 10 (k) of the Taft-Hartley Act provides that whenever a violation of 
section 8 (b) (4) (1) is charged, * * * the Board is empowered and directed 
to hear and determine the dispute * * * unless, within 10 days after notice 
that such charge has been filed, the parties to such dispute submit to the Board 
satisfactory evidence that they have adjusted, or agreed upon methods for the 
voluntary adjustment of, the dispute.” Upon compliance with the Board's de- 
cision or upon the voluntary adjustment of the dispute by the parties, the charge 
is required to be dismissed. 

This provision was included originally in the Taft bill passed by the Senate. 
The statement of the House conferees explaining the Taft-Hartley conference biti 
stated that the provision “ * * * would empower and direct the Board to hear 
and determine disputes between unions giving rise to unfair labor practices 
under section 8 (b) (4) (ID) * * * If the employer’s employees select as their 
bargaining agent the organization that the Board determines has jurisdiction, 
and if the Board certifies that union, the employer will, of course, be under the 
statutory duty to bargain with it” (H. Rept. 510, 80th Cong., 1st sess., p. 57). 

As may be recalled, the issue of jurisdictional strikes and disputes was one 
of the principal causes cited by the proponents of drastic changes in the Wagner 
Act as indicating the need for such changes. Yet, very few cases have come 
before the NLRB for decision under section 10 (k). 

Perhaps one of the reasons for this is that the NLRB has recognized that an 
award of jurisdiction in effect makes for a closed shop situation, presumably 
prohibited by section 8 (a) (3). To avoid this result, the Board accepts the 
employer’s assignment, which can mean, of course, the opposite result, the open 
shop. 

The CIO has had few, if any, cases concerning jurisdictional disputes. The 
fact of the matter is that over the years labor organizations generally have 
recognized the unfortunate aspects of jurisdictional disputes. 

The CIO did at one time have the problem of “organizational disputes,” 
namely, where two or more of its affiliates compete with each other for member- 
ship at a particular plant. To prevent possible disputes of this kind, which 
were detrimental to all concerned, the CIO has set up its own organizational 
disputes machinery. In the event competing unions within the CIO are unable 
to agree among themselves as to the union which is to have the right to seek 
membership at a particular plant or plants, an impartial public arbitrator 
resolves the dispute. Dr. George Taylor, former Chairman of the National 
War Labor Board, and an eminent scholar and expert in labor relations, has 
served as the arbitrator appointed for this purpose, 

Our experience with this kind of machinery indicates that it is workable 
and reduces conflicts between unions to a minimum. It leads us to conelude, 
also, that the problem of jurisdictional disputes can be better resolved among 
the unions themselves rather than by the NLRB. For this reason section 10 
(k), like section 8 (b) (4) (D), seems unnecessary and unproductive and 
should be eliminated from the act. 
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Section 13. Limitations on right to strike 

Section 13 of the Taft-Hartley Act provides that— 

“Nothing in this act, except as specifically provided for herein, shall be con. 
strued so as either to interfere with or impede or diminsh in any way the right 
to strike, or to affect the limitations or qualifications on that right.” 

This same provision was also a part of the Wagner Act, with the exception of 
the language “except as specifically provided for herein,” and the last clause 
reading ‘or affect the limitations or qualifications on” the right to strike, which 
were added by the Taft-Hartley Act. 

These changes were explained in the statement of the House conferees on 
the Taft-Hartley conference bill as follows: 

“Section 13 of the existing National Labor Relations Act provides that nothing 
in the act is to be construed so as to either interfere with or impede or diminish 
in any way the right to strike. * * * Under the Senate amendment, in section 
18, section 13 of the existing law was rewritten so as to provide that except as 
specifically provided for in the act, nothing was to be construed so as either to 
interfere with or impede or diminish in any way the right to strike. The Sen- 
ate amendment also added one other important provision to this section, pro- 
viding that nothing in the act was to affect the limitations or qualifications op 
the right to strike, thus recognizing that the right to strike is not an unlimited 
and unqualified right. The conference agreement adopts the provisions of the 
Senate amendment” (H. Rept. 510, 80th Cong., 1st sess., p. 59). 

Since the act contains many direct and indirect restraints upon the right to 
strike, the effect of section 13 is no longer to guarantee that right, but to limit, 
What the act guarantees in one section, it takes away in others. 

Section 13 should be restored in substance to the full and unqualified force 
and effect that it had in the Wagner Act if it is to have any significant meaning 
in collective bargaining. 

Section 14 (a). Supervisors (see also discussion under sec. 2 (11) ) 

To the extent that section 14 (a) purports to protect the right of a foreman 
or supervisor to join or remain a member of a labor organization, it is fraudulent 
because the employer is completely free to discriminate against employees in this 
category on account of union activity. Moreover, the Board had held that a union 
which sought to induce an employer by economic means to agree to the inclusion 
of supervisors in the bargaining unit was guilty of refusal to bargain (Retail 
Clerks International Association, 96 N. L. R. B. 581). 

Section 14 (a) should be amended to make it clear that a labor organization 
which seeks by economic means to have supervisors included in its bargaining 
unit is not guilty of an unfair labor practice. 

Section 14 (b). Supremacy of restrictive State union-security laws 

Section 14 (b) of the Taft-Hartley Act provides that— 

“Nothing in this Act shall be construed as authorizing the execution or applica- 
tion of agreements requiring membership in a labor organization as a condi- 
tion of employment in any State or Territory in which such execution or applica- 
tion is prohibited by State or Territorial law.” 

It should be pointed out that under this provision it is only State antiunion 
security laws which are given precedence over the Federal act, not State pro- 
union security laws. But, what kind of a States rights principle is it which gives 
priority over Federal law to State antiunion statutes, but not to State prounion 
statutes; which leads a Senator from Ohio or a Representative from New Jersey 
to give priority over Federal law to the law of Arkansas or North Carolina, but 
not to that of Ohio or New Jersey? 

That there is a principle at stake here, however, is at least doubtful. In the 
82d Congress, as you know, Senator Taft sponsored a special union-security 
bill (S. 1973) for the construction trades which explicitly overrode State laws. 

While the construction industry is more local than most other major industries 
so that in this respect it could be said that the case for uniform Federal regula- 
tion was less compelling than in the case of, say, the steel or automobile in- 
dustry, the bill passed the Senate unanimously. 4 

It is hard to believe that anyone could ever have thought that any issue of 
principle was at stake in this invitation to the States to outlaw even the modi- 
fied Taft-Hartley union shop. No other provision of Taft-Hartley is made sub- 
ject to overriding by State law. The very same section which contains this 
provision declares in its first part (sec. 14 (a)) that any State law seeking to 
give collective bargaining rights to supervisors shall be invalid. 
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Moreover, it is anything but clear why this particular issue should be singled 
out as a subject on which State law is to override Federal. On the contrary, 
the argument against encouraging State diversity conflicting with the Federal 
law in the field of labor relations seems obvious. The very purpose of a Na- 
tional Labor Relations Act is to adopt for all industries in or affecting interstate 
commerce measures which will promote industrial peace, avoid strikes, and raise 
the living standard of the working population by recognizing their right to form 
unions and bargain collectively. A major reason why the Constitutional Con- 
yention of 1787 was called was to guard against State particularism in economic 
matters and to insure that the Nation would constitute an economic unit. To 
invite diversified State legislation conflicting with the Federal law on economic 
matters violates this fundamental principle. It is wholly wrong to invite non- 
industrial States to seek to attract industry from other States by passing anti- 
union laws. That, however, is what this provision does. 

Leaving divergent State laws in effect creates serious practical difficulties in 
collective bargaining. Large industrial enterprises operating in many States 
cannot follow the smple course of complying with a generai Federal law. They 
must examine and comply with the laws of each of the States in which they 
operate. Where they find divergent laws in effect on the vital issue of union 
security, they must shape their policies accordingly. It is generally recognized 
that good personnel practice requires uniformity in matters of labor relations. 
But employers following that policy generally must make an exception in the 
ease of union security. 

The Taft-Hartley Act itself recognized the obvious fact that the question of 
union security was a proper matter for protection in a general Federal labor law. 
It recognized in sections 8 (a) (3) and 8 (b) (2) that union security has been a 
vital subject for negotiation in all union contracts for decades and that it was 
closely intertwined with the manner in which unions are to operate in industries 
affecting commerce. Incluson of section 14 (b) of the act was entirely without 
justification. It should not continue to be'the law. 


Section 201-205. Independent Federal Mediation and Conciliation Service 

Sections 201-205 of the Taft-Hartley Act provide for an independent Federal 
Mediation and Conciliation Service, define its jurisdiction and functiqns, set 
forth the obligations of parties to labor disputes, and provide for a national labor- 
management panel. 

The legislative history of the Taft-Hartley Act indicates that the Federal 
Mediation and Conciliation Service was removed from its place in the Depart- 
ment of Labor where it had been located for more than 35 years because of a 
feeling that the Secretary of Labor could not be impartial in mediating and 
conciliating industrial disputes. The role of the Secretary of Labor was con- 
ceived as requiring him to protect only the interests of labor. 

There has, however, been serious misconception as to the functions of the 
United States Conciliation Service in the Department of Labor. It never had 
any authority to compel any party to accept its views, and, as a matter of fact, 
it had no views it was seeking to force upon the parties. The Service could not 
issue orders. The conciliators took each dispute as they were presented to them 
by the parties; their task was to pacify, if possible, the troubled industrial 
waters. Their background was that of extensive dealings in the field of negotia- 
tions on matters of labor relations. They entered the Service from the ranks 
of labor and industry. 

No one who had dealings with the Service was under any misconception as to 
the role of its conciliators. Essentially they were seeking, with the cooperation 
of the parties, an answer to the labor problems confronting them to the end that a 
peaceful solution might be brought about. The effectiveness of the conciliator 
was determined by his ability to channel negotiations along the most productive 
paths and to have the parties themselves arrive at a solution of their own making 
and acceptance. 

The tools of the conciliator’s trade were his patience, understanding, knowl- 
edge, and personality. That he was employed by the Department of Labor had 
nothing whatsoever to do with his effectiveness. 

The history of the Service under the Secretary of Labor was one of service and 
achievement. It had to operate most of the time in an era of real employer 
opposition to organized labor; when there was no Wagner Act to give protection 
to the legitimate rights of employees and to further free collective bargaining. 
Under these handicaps, and during such an era, it did a magnificent job as part 
of the Department of Labor. The reward it received of displacement was not one 
that it merited. 
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In all frankness, I must add that I think the Service has continued to function 
effectively since Taft-Hartley largely due to the effective leadership provided by 
Mr. Cyrus Ching and Mr. David Cole, the former director and the present direc(or, 
respectively, of the Service. These two eminent citizens have continued the 
past high traditions of the Service and have preserved its nonpolitical character, 

On principle, however, the CIO is firmly of the opinion that the Service should 
be returned to its rightful place in the Department of Labor, under the Secretary 
of Labor. 

There are various provisions in sections 201-205, in addition to the removal) of 
the «ederal Conciliation Agency from the Department of Labor, whieh could be 
corumented on. Sections 201-205, however, need a thorough overhauling, gen- 
erally along the lines of title Il of the Thomas bill (S. 249) in the Sist Congress, 
Sections 206 to 210, inclusive. National emergency disputes 

In general, the national-emergency- disputes provisions establish a rigid se- 
quence of governmental intervention, including (a) the establishment of a board 
of inquiry without the power to make recommendations, (0) a Presidential direc- 
tive to the Attorney General to seek an 80-day injunction, (¢) an employee batlor 
on the last offer of the employer, and (d) submission of a report to Congress. 

Every national-emergency dispute is different, and no contribution is made to 
voluntary settlement if the parties know in advance the timing of Government 
intervention and the precise form which it will take. 

With respect to specific provisions : 

1. The definition of a national-emergency dispute is too broad. Under the 
construction of the phrase “affects an entire industry or substantial part thereo?” 
by the court of appeals in the American Locomotive case, almost any dispute 
having an effect upon basic industry can be made out to be an emergency dispute. 
We think, by the way, that the court is in error in interpreting legislative intent 
by thus defining a national-emergency dispute. 

Genunine national-emergency disputes of a kind to disable the economy ave 
exceedingly rare, as Mr. Cole, the Director of the Federal Mediation and Con- 
ciliation Service, pointed out recently in a speech delivered at the University of 
Notre Dame when he said “there has been no strike in the last dozen years which 
truly threatened the national welfare.” 

2. All the evidence points to the conclusion that the injunction (a) discourages 
voluntary settlement of the dispute, and ()) is unfair because it disadvantages 
only the workers’ side of the dispute. 

The injunction in national-emergency disputes “tends to delay rather than 
facilitate settlement of a dispute.” This is the judgment of Mr. Cyrus Ching, 
the former director of the Federal Mediation and Conciliation Service, set forth 
in his 1948 annual report, page 56. An examination of the situations where this 
injunction has been used, reveals that, almost uniformly, genuine bargaining 
looking toward a settlement takes place only as the injunction is about to con- 
clude its course, or has already expired. This outcome is understandable 
since the employer is under no economic pressure to bargain during the injunc- 
tion period. The injunction has relieved him of the union pressure for at least 
80 days, as well as providing him with a cost-reduction inducement to hold back 
agreement for the period during which the injunction runs. 

The injunction is unfair because it automatically resolves the issues in dispute 
against the union by restraining the strike. The underlying merits become irrel- 
vant because, whatever they are, the union may not call a strike. 

3. The last-offer ballot is similarly ineffective in encouraging a settlement. 
The Federal Conciliation and Mediation Service has reported that the last-offer 
ballots “* * * do nothing to promote settlement of a dispute * * * [and] are a 
disrupting influence * * *” (First Annual Report, p. 57 (1948) ). 

Experience has demonstrated that there are four basic requirements of an 
effective national-emergency-disputes procedure—flexibility, unpredictability, 
infrequency of use, and fair treatment. The national-emergency-disputes pro- 
cedure of the Taft-Hartley law meets none of these requirements. 

The best way to cope with genuine national-emergency disputes is to continue 
to place responsibility on the parties themselves to settle their disputes, through 
collective bargaining, without blueprinting any general solution or a rigid time- 
table of procedures to be taken by the Government in the event collective bar- 
gaining fails. 

This does not mean that the Nation is left prostrate in the face of a crisis. I? 
there is a crisis, Congress is or can be made available to act with a remedy 
designed to meet the peculiar circumstances of each emergency situation. This 
approach possesses the great overriding advantage that the parties to a dispute 
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will not be able to use Government intervention as part of their own calculated 
strategy. 

Section 801. Damage suits by and against unions 

Section 301 of the Taft-Hartley Act provides that suits for violation of col- 
lective-bargaining agreements may be brought in the Federal courts, “without 
respect to the amount in controversy or without regard to the citizenship of 
the parties.” It is also provided that unions and employers shall be bound by 
the acts of their agents; that unions may sue and be sued as an entity “and 
in behalf of the employees whom it represents” in the Federal courts (although 
money judgments can be enforced only against the union and its assets and not 
against its members), and that, for purposes of section 301, just as in section 
» (13, discussed above, actual authorization or ratification of an agent’s acts 
shall not be controlling on the question whether the agent’s principal is responsi- 
ble for those acts. 

Now, no fairminded person will quarrel with the point made in the House 
committee report on the Hartley bill, from which section 301 was derived, that 
unions, as Well as employers, ought to adhere to all of the provisions of their 
-ollective-bargaining agreements. This does not mean, however, that the courts 
are a proper forum for the settlement of disputes arising out of what are essen- 
tially working rules to govern the day-to-day dealings between the employer and 
his employees. 

Collective-bargaining agreements are not the same as other contracts. They 
regulate wages and hours, working conditions, adjustment of grievances. To- 
day they reflect, too, the growing interest of workers—-and of employers, too— 
in the safeguarding of the health, welfare, and security of workers not only on 
the job but also in their homes and with their families. 

The Taft-Hartley Act puts a potential brake on the growth and development 
of collective bargaining by making every contract an incipient source of litiga- 
tion. Today, we must write contracts not solely with a view to what will pro- 
mote the best relations between workers and their employer—althouch we in 
the CIO are proud of our record in this respect—but rather with a view to what 
will best protect the workers in case some technical contract breach brings 
them into court. 

While the precise number of damage suits filed under the damage-suit pro- 
visions of the Taft-Hartley Act is not known, it is clear, nevertheless, that these 
provisions represent a constant threat of raids on union treasuries by employers 
who are interested in breaking unions. (See Textile Workers Union vy. Arista 
Vills Co., 193 F, 2d 529, 29 L. R. R. M. 2264 (CA 4); Shirley Herman Co, v. Hod 
Carriers Union, 182 F. 2d 806, 26 L. R. R. M. 2258 (CA 2).) The damages sought 
in some of the cases brought under section 301 would have wiped out the treas- 
uries of the unions involved. Even when unsuccessful, and most of them are, 
these suits constitute nuisance litigation which is expensive and time consuming. 

The Harvard Law Review (vol. 64, No. 5, p. 781) has pointed out in connection 
with this section at page 847: 

“Perhaps unions and employers have been reluctant to engage in expensive 
litigation which might lead to greater antagonism than formerly existed. The 
atmosphere created by court proceedings is scarcely a stabilizing factor in a 
continuing collective bargaining relationship. Furthermore, relatively inex- 
pensive arbitration procedures are available where collective bargaining fails 
to settle contract disputes. Arbitration posseses the additional advantages of 
speed, flexibility and informality.” 

Most collective-bargaining agreements contain arbitration clauses, and most 
disputes over the terms of such agreements can be resolved by arbitration. A 
far sounder approach to the problem of assuring observance of collective-bar- 
gaining agreements than is followed in section 301 of the Taft-Hartley Act would 
be to make the provisions of the U. S. Arbitration Act (9 U. S. C., see. 1 et seq. 
(supp. 1950) ) applicable to the interpretation and enforcement of such agree- 
ments. 


Section 302, Health, welfare, and pension funds; checkoff 

Section 302 of the Taft-Hartley Act specifies in great detail the welfare fund 
and checkoff arrangements which may be entered into between unions and em- 
plovers in collective bargaining agreements. It prescribes how these funds 
must be administered and what benefits may be covered. Any violation of the 
statutory restrictions is not only subject to injunction—a device of which Taft- 
Hartley’s authors were especially enamored—but is a misdemeanor, punishable 
by a fine of $10,000 and imprisonment for a year. 
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Now, union welfare funds and the checkoff have been negotiated by uniong 
and employers for years without the development of any real abuses requiring 
Federal regulation enforced by criminal penalties. The administration of such 
a is, of course, subject to State laws relating to trusts and to embezzlement 
of funds. 

The statutory standards prescribed by the Taft-Hartley Act for welfare funds 
are not only confusing and chaotic, but are, in some instances, impossible of 
achievement under State law. 

The requirement of Taft-Hartley that welfare funds have a tripartite adminis- 
tration produced, it will be recalled, a so-called national emergency strike in the 
coal industry, because of the inability of the union and management representa- 
tives and the impartial umpire to agree. This controversy was terminated only 
when the court upheld the position of the union and the impartial umpire. 

The proper course for the Congress, however, and the only proper course, is to 
eliminate Federal regulation of union welfare funds and the checkoff entirely, 
and to leave it to the employer and the union to work out their own arrangements 
in the light of their own particular needs and circumstances. 


Section 3803. Damage suits against unions for injuries growing out of unlawful 
boycotts 

Section 303 of the Taft-Hartley Act provides that persons suffering injuries ag 
a result of secondary boycotts and jurisdictional disputes, defined in the same 
language as in section 8 (b) (4) of the National Labor Relations Act, as amended, 
may bring suits for damages in the Federal courts. 

Section 303 has recently demonstrated its own absurdity in the matters of 
N. L. R. B. v. Deena Artware, Inc. (198 F. 2d 645, 30 L. R. R. M. 2479 (C. A. 6) ) 
and Brick and Clay Workers v. Deena Artware, Inc. (30 L. R. R. M. 2485 (C. A. 
6)). These two cases were decided by the United States Court of Appeals for 
the Sixth Circuit on the same day (July 30, 1952). In the NLRB case, the 
court sustained findings by the Board that the Brick and Clay Workers Union 
had not engaged in a violation of section 8 (b) (4) (A). The court said, on this 
point, ‘“The finding is supported by substantial evidence on the record considered 
as a whole, and is accepted on this review.” 

The court found that the Board correctly found that some 60 employees had 
been discriminated against and that the company had violated section 8 (a) (5). 
But, in the Brick and Clay Workers case, which was a suit brought under the 
authorty of section 308, tried in district court with a jury, the court of appeals 
sustained a jury finding and award of damages in the amount of $29,985.85 that 
the union had engaged in a strike in violation of section 8 (b) (4) (A). 

The court of appeals, in the Brick and Clay Workers case, said: 

“* * * This case is a companion case to VN. L. R. B. vy. Deena Artware, Inc. * * * 
in which an opinion is being handed down at the same time * * * (30 L. R. R. M. 
2486). 

“* * * We recognize that this finding is contrary to the finding in the com- 
panion case * * * 

“Under our existing system of courst, juries, administrative agencies, and 
appellate review, such findings, even though inconsistent, are not invalid, and one 
does not destroy the other. The two proceedings, even though arising out of the 
same labor dispute, were heard by separate factfinding agencies * * * Each fact- 
finding agency was entitled to make its own decision upon the evidence before 
it***” (30 L, R. R. M. 2489-90). 

Consider these two cases. One was tried before a Board, expert in the matter, 
and the other was tried before a jury, inexpert in matters of labor relations, 
let alone the subtleties of secondary boycotts. The foreseeable results are here 
presented, When it was said that there would be “chaos” under this act, it was 
situations of this kind that were in mind. Indeed, it would appear that this 
was planned chaos. Section 303, which can lend itself to such absurd results, 
should be repealed. 


Section 304. Political contributions and expenditures by unions 


The Taft-Hartley Act in section 304 reenacted the temporary provisions of the 
War Labor Disputes Act prohibiting political contributions by unions in connec- 
tion with Federal elections and added a new restriction on expenditures by 
unions in connection with Federal elections. 

The impact which these provisions would have on the political activities of 
workers if they were given literal application has. I am glad to say, been 
considerably softened by the courts. Indeed, because of their doubts whether 
Congress can constitutionally restrict expenditures of union funds for political 
purposes, the courts have virtually read out of the act this Taft-Hartley re- 
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“4 striction. (See United States v. CIO, 335 U. S. 106; United States v. Painters 

‘h Union, 172 F. 2d 854 (CA 2).) 

nt However, there remain our objections in principle to the restriction on political 
contributions. We detailed these objections to this committee in 1949 and I 

lg shall not now repeat them. In sum, we take exception to the false and unjusti- 

if fiable equating of labor unions with corporations. These organizations are 
not the same in purpose or in method of operation. Least of all are they com- 

3. parable aggregations of financial power. 

e We again urge that the restrictions of section 304 on union political activities 

be eliminated entirely. 

y Section 305. Strikes by Government employces 

5 We have two comments with respect to the Taft-Hartley provision prohibit- 

‘ ing strikes by Government employees. 

First, we think that this prevision should apply, and that it does apply, only 

‘ to regular employees of the United States Government, and not to employees of 
private firms which may be temporarily seized by the Government. I believe 

i that this construction is clear from the language of the section and also from 
its legislative history. 

} Secondly, this is perhaps as good a place as any to indicate what labor rela- 

) tions rights we believe should be accorded to Government employees. As to 

) that, the CIO endorses the principles of the bill, H. R. 554, which was introduced 
in the House last year by Congressman Rhodes of Pennsylvania, and which was 

4 reported out by the House Committee on Post Office and Civil Service. 


That bill provides that employee organizations representing Government work- 
ers shall be entitled to present grievances in behalf of members, and to confer 
with designated administrative officers in each department and agency with 
respect to wages, working conditions, ete. 

These, we believe, are minimum rights which should be accorded to all Gov- 
ernment workers. 


CONCLUSION 


This concludes my sectional analysis of the provisions of the Taft-Hartley 
law. In my desire not to further extend an already lengthy statement, I have 
refrained from detailed comment upon many minor provisions which need re- 
vision. These are technical in character and are mostly matters of drafting. 

In commenting on the various sections of the act, I have attempted to do so 
from the standpoint of suggesting changes which, in my opinion, would substan- 
tially improve our basic labor-management relations law. I have not attempted 
to write a new or revised bill. This is obviously a function of the Congress. I 
do not profess the belief that we have the final solution to all of the many com- 
plicated problems which I have discussed. Perhaps the suggestions I have made 
can be improved upon in the crucible of these hearings. 

It is my sincere conviction, however, that our present law does not fairly and 
equitably deal with the problems discussed in this statement. 

The CIO statements to this committee are designed to be of constructive help 
in the committee's task of formulating a fair and workable law. We pledge our 
continued assistance to the committee in this endeavor. 


SUPPLEMENTARY STATEMENT OF ARTHUR J. GOLDBERG, GENERAL COUNSEL, CONGRESS 
OF INDUSTRIAL ORGANIZATIONS 


In this supplementary statement I propose to analyze in detail some of the bills 
proposing to amend the Taft-Hartley Act pending before this committee. 


BILLS TO REPEAL TAFT-HARTLEY 


(H. R. 115, by Congressman Byrd ; H. R. 504, by Congressman Lane; H. R. 542, by 
Congressman Perkins; H. R. 1311, by Congressman Wier) 


Several bills have been introduced and are pending before this committee, 
which would repeal the Taft-Hartley Act. Among these bills are H. R. 115 
(Representative Byrd of West Virginia), H. R. 504 (Representative Lane of 
Massachusetts), H. R. 542 (Representative Perkins of West Virginia), and H. R. 
1311 (Representative Wier of Minnesota). 
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H. R. 542 would simply repeal Taft-Hartley. H. R. 115 and H. R. 504 would, 
in addition to repealing the Taft-Hartley Act, reenact the Wagner Act as it was 
before its amendment by Taft-Hartley. 

H. R. 1311, while repealing Taft-Hartley, would also reenact the Wagner Act. 
It would, however, write into that act the changes which were proposed in the 
Lesinski bill in 1949. This bill would prohibit unjustifiable secondary boycotts 
and jurisdictional strikes which have as their purpose compelling an employer 
to violate his duty to bargain with the majority representatives of his employees 
or to assign work tasks contrary to an award made in a jurisdictional dispute 
by the National Labor Relations Board, or an arbitrator appointed by the 
Board; provide procedures for dealing with national emergencies growing out 
of labor disputes in vital industries which affect the public interest based on 
investigations and recommendations by emergency boards and a 30-day waiting 
period ; require that the parties to collective-bargaining agreements give at least 
30 days’ notice of any proposed modification or termination of such agreements 
to the United States Conciliation Service, which would be restored in the 
Department of Labor; permit union-security agreements made by the parties in 
collective bargaining, and reaffirm the supremacy of Federal law in this area: 
and encourage the parties to collective-bargaining agreements to include jn 
such agreements machinery providing for final and binding arbitration of dis- 
putes growing out of the application or interpretation of such agreements. 

The approach to the problem of writing a fair and effective national labor- 
relations law represented by these bills is, I believe, basically sound. The in- 
justices, the unfairness, the ineffectiveness which we have found in the Taft- 
Hartley Act are so deeply embedded in its intricate and interlocking provisions, 
as I believe I have shown in the sectional analysis of the act which I have sub- 
mitted to this committee, that it is very doubtful, in my opinion, whether they 
can be eradicated without repeal of the act and a fresh start based on the 
Wagner Act. 

I do not contend that the Wagner Act was perfect. We had our difficulties 
with that act, just as other people did. The Wagner Act did, however, protect 
the right to organize and encouraged collective bargaining, and these ought 
to be the basic objectives of our national labor-relations law. 

We would have no quarrel with efforts to write into the Wagner Act pro- 
visions to deal with demonstrated abuses. Representative Wier’s bill, H. R. 
1311, would do just that. Other changes might well be added to it without de- 
tracting from its essential objectives, namely, to promote union organization and 
collective bargaining. 

The important thing in this connection is the approach to the problem which 
is before this committee. These bills represent, in my opinion, a sound approach. 


PUBLIC RIGHTS IN LABOR DISPUTES ACT 


(H. R. 369, by Congressman Auchincloss; H. R. 132 by Congressman Heselton) 


H. R. 369, by Congressman Auchincloss, and H. R. 132, by Congressman Hesel- 
ton, are emergency disputes bills which incorporate many of the classic evils 
of Government intervention in labor disputes: 

1. A definition of “public emergency” so broad that it could be applied to al- 
most any labor dispute, no matter how insignificant. 

2. Sweeping prohibitions against strikes and against the “assisting in any 
manner” of such strikes. 

3. Ex parte injunctions. 

4. Compulsory arbitration. 

For the reasons detailed in my main statement, the CIO is opposed to these 
bills. 

SPECIAL UNION-SECURITY BILLS 


(H. R. 318, by Congressman McDonough; H. R. 2510, by Congressman Dingell) 


These bills deal with the special problems of the building and construction 
industry and the printing and publishing industry, respectively. We fully appre- 
ciate the gross hardships which existing provisions of the law have imposed on 
hiring practices in these industries. Both my testimony and Mr. Reuther’s testi- 
mony have pointed out in detail the lack of soundness in the existing prohibitions 
against union security, but we feel that the answer to this problem does not lie 
in legislation for special industries, but rather in the direction of leaving union 
security for all industries to collective bargaining. 
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RESTRICTIONS ON POLITICAL CONTRIBUTIONS AND EXPENDITURES BY UNIONS 


(H. R. 328, by Congressman McDonough; H. R. 3296, by Congressman Garmatz) 


H. R. 323, introduced by Representative McDonough, of California, and H. R. 
3206, introduced by Representative Garmatz, of Maryland, would amend section 
304 of the Taft-Hartley Act so that it would no longer prohibit political contri- 
butions and expenditures by labor organizations. 

H. R. 323 would permit unions to use union funds for political purposes if a 
majority of the membership of the union agrees and the union files a certification 
of such agreement with the National Labor Relations Board at least once each 
year. 

H. R. 3296 would restore the provisions of section 313 of the Federal Corrupt 
Practices Act as they were before the enactment of the War Labor Disputes and 
Taft-Hartley Acts. 

Amendment of Taft-Hartley to permit contributions and expenditures of union 
funds for political purposes is clearly desirable. As I have demonstrated in the 
sectional analysis of the Taft-Hartley Act which I have submitted to the com- 
mittee, the courts have indicated doubt whether the Congress can constitu- 
tionally prohibit expenditures of union funds for political purposes (United 
States v. CIO (335 U. 8. 106) ; United States v. Painters’ Union (172 F. 2d 854 
(CA 2))). Not the least of these doubts grows out of the fact that unions 
exist to promote the well-being of their members and that this compels them to 
take an interest in political issues and political campaigns, whereas corpora- 
tions exist primarily to make money for private interests and investors. 

Both H. R. 323 and H. R. 3296 embody a desirable objective. I do not, how- 
ever, believe that H. R. 328 would be workable legislation. On the other hand. 
it would inject the Government into still another aspect of the internal affairs 
of unions. 

If political expenditures by unions are not to be prohibited, the manner by 
which such expenditures are to be authorized ought to be left to the unions, 
whose decisions in matters of this kind are far more democratically arrived at 
than those of other groups who powerfully influence political campaigns and 
elections, 

H. R. 3286 would restore the law to what it was before the Taft-Hartley Act 
and the War Labor Disputes Act. For this reason, I urge the committee to 
include provisions like those of H. R. 3296 in any labor bill it may report favor- 
ably to the House. 


EMPLOYER NON-COMMUNIST AFFIDAVITS 


(H. R. 475, by Congressman Keating; H. R. 328, by Congressman McDonough) 


These are well-intentioned proposals to introduce a measure of equity in the 
non-Communist affidavit requirement by requiring employers and their repre- 
sentatives to sign. But, at the same time, we must say that they will serve no 
useful purpose, but would instead aggravate existing delays. 


BILLS TO GIVE PRECEDENCE TO STATE LAWS MORE RESTRICTIVE AS APPLIED TO UNIONS 
THAN THE TAFT-HARTLEY ACT 


(H. R. 3055, by Congressman Lucas; H. R. 3163, by Congressman Curtis; 
H. R. 4274, by Congressman Kearns) 


These are three bills pending before this committee which deal with the re- 
lations between the Federal Government and the States in regulationg union 
activity and collective bargaining. 

H. R. 4274, introduced by Representative Kearns of Pennsylvania, would pro- 
vide for concurrent jurisdiction of the National Labor Relations Board and 
State labor-relations agencies in both representation and unfair labor practice 
cases. State agencies would be authorized to act in accordance with State law 
in representation cases in the absence of a Board certification in force and 
effect and to proceed under State law in unfair labor practice cases until the 
Board elects to exercise jurisdiction. 

H. R. 3163, introduced by Representative Curtis of Nebraska, would insert a 
new section in the Taft-Hartley Act which would confer on State or Territorial 
agencies jurisdiction over labor disputes involving public utilities if they have as 
their “sole function the exercise of jurisdiction in the settlement of such dis- 
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putes.” Public utilities would be defined as including intrastate transportation, 
telephone, telegraph, electric light, heat and power, or heating or illuminatin 
gas distributors ; commissions or businesses owned, managed, or operated by the 
State; and any public corporation, power district and power and electric dis. 
strict. The amendment which the bill would make would be retroactive to 
January 1, 1947, and any action taken by a State or Territorial agency since 
that time “in the exercise of the jurisdiction reserved to it under such amend. 
ment” would be ratified. 

H. R. 3055, introduced by Representative Lucas of Texas, would add a new 
subsection (c) to section 14 of the Taft-Hartley Act which would give precedence 
to State laws more restrictive than the Federal law as applied to the “right of 
employees to strike or picket,’ such as is now given by section 14 (b) to more 
restrictive State laws on union security. 

We are opposed to the enactment of any of these bills. 

The provisions of H. R. 4274 would lead to great uncertainty and confusion 
on the part of both unions and employers as to the rules they have to follow and 
the agencies with which they have to deal. 

H. R. 3163 is drafted specifically to overrule retroactively the decisions of the 
United States Supreme Court in Amalgamated Association, ete. v. Wisconsin 
ERB (340 U. S. 383), and United Gas, Coke and Chemical Workers, CIO y, 
Wisconsin ERB (340 U. S. 383), and, in my opinion, is clearly unconstitutional, 
Under this bill the workers involved in the Gas, Coke, and Chemical Workers case 
would be declared by Congress to be in contempt of court after the Supreme 
Court had adjudicated that they were not. H. R. 3055 would add a new in- 
justice to an already unjust and unfair law, would deprive workers of essential 
protections under Federal law, and undermine basic concepts of our Federal- 
State systems which hold the Federal Government responsible for regulating 
commerce among the several States and forbid the States to interfere in the 
carrying out of national policies in the public interest. 

I shall not attempt to discuss either H. R. 4274 or H. R. 3163 in detail. I 
think I have already made clear the basis of my objections to these bills. I 
would, however, like to discuss with this committee some of the implications I see 
in H. R. 3055. 

The Taft-Hartley Act already contains in section 14 (b) a provision which 
gives precedence to State laws and constitutional provisions more restrictive 
as applied to union security than the Taft-Hartley Act. Rather than adding 
another provision of the same kind to section 14, dealing with the right to strike 
and picket, as H. R. 8055 would do, I urge most strongly that section 14 (b) be 
eliminated from the act. 

You cannot add a new restrictive provision to section 14—in fact, you cannot 
retain section 14 (b)—without being justly subject to the charge of writing anti- 
union legislation. These provisions are too one-sided, too clearly directed against 
unions alone. For nowhere in the act can you, or anyone else, find any provision 
which makes an employer subject to a State law more restrictive as applied to 
him than is the Taft-Hartley Act. 

But there is an even more basic objection to H. R. 3055. The right of the 
States to legislate in the fields reserved for them are important and ought to 
be preserved. But so, too, is the power of the Federal Government to legislate 
in the fields in which the Constitution says its laws shall be supreme. 

You have the legal right to give way to State legislation if you want to do so. 
But it would be well for you to bear in mind that it was because the States 
had not protected the right of workers to organize and bargain collectively, be- 
cause, on the contrary, they had hampered and interfered with this right through 
restrictive laws and court injunctions, that the Norris-LaGuardia and Wagner 
Acts enacted by the Congress. 

H. R. 3055 runs directly contrary to a clear line of decisions by the United 
States Supreme Court which holds that States may not place impediments on 
the free exercise by employees of their federally-protected right to form and 
join unions (Hill vy. Florida, 825 U. S. 538), that a State labor relations board 
may not certify bargaining representatives in a unit different from that deter- 
mined by the NLRB (Bethlehem Steel Co. v. New York State Labor Relations 
Board, 330 U. S. 767), and that a State statute which limited the right to con- 
duct peaceful strikes for lawful purposes was invalid because it conflicted with 
the Federal protection of concerted activity contained in the NLRB (UAW-C/0O 
v. O’Brien, 339 U. S. 454). See also Amalgamated Association, etc., v. Wisconsin 
ERB, supra, and United Gas, Coke, and Chemical Workers, CIO, v. Wisconsin 
ERB, supra. 
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You cannot have a national labor relations law made up of 48 different sets 
of rules and procedures. You might as well repeal the Taft-Hartley Act and 
return the whole problem of dealing with union organization and collective bar- 
gaining to the States, That would mean, in my opinion, a return to what Senator 
Taft the other day described as the “law of the jungle.” 

I cannot believe that this Congress wants to return to the “law of the jungle.” 
No, I believe we all want a sound, fair, and just labor relations law. That 
requires, a8 experience has clearly shown, a Federal law, which is supreme in 
the fields with which it deals. 

H. R. 3055, as I have said of its counterpart in the Senate, S. 1161, Senator 
Goldwater’s bill, “unsound in principle. It would be unfair and antiunion in 
its application in practice. It has no place in our Federal labor relations law.” 


IMPROVEMENT OF NLRB PROCEDURES 


(H. R. 3067, by Congressman Condon) 


We support Congressman C'ondon’s bill because it embodies sound principles 
of labor legislation, already discussed in my major presentation. 

H. R. 3067 makes the following changes in existing law: 

1. Employer responsibility is defined to cover anyone acting in the interest 
of an employer in contrast to the present provision which unjustly limits the 
responsibility of an employer to anyone acting as an agent of an employer. 

2. The bill permits an aggrieved party to appeal from the General Counsel's 
refusal to issue a complaint. No such appeal is possible now. 

8. The bill restores to the Board the authority to organize its own internal 
legal staff. Under present law, the Board must, in effect, set up 5 legal review 
divisions—1 for each Board member. 

4. The Board may appoint individuals for the purpose of economic analysis. 

5. The prehearing election is reinstated. 

6. The bill eliminates the arbitrary requirement that no election shall be held 
in any 12-month period in which another valid election shall have been held. 

7. The bill eliminates the reprehensible provision that economic strikers are 
not eligible to vote in a subsequent representation election. 

8. The extent of organization doctrine is reinstated as a basis for determining 
the appropriateness of a bargaining unit. 

9. The bill corrects the Hager-Hinge doctrine of the Board by which the 
presence of an illegal union security clause invalidated the whole contract. 

10. The bill corrects the unjustified ruling of the Board that a union shop 
deauthorization election may be conducted in the face of an existing and other- 
wise valid contract which would bar a representation or decertification election. 

11. The statute of limitations for filing unfair labor practice charges is ex- 
tended from 6 months, as in the present act, to 1 year. 

12. It makes arbitration agreements enforceable under the provisions of the 
United States Arbitration Act. 


STRIKE VOTES 


(H. R. 3146, by Congressman Kearns) 


This bill deals with Board membership, ‘“featherbedding,” strike votes, and 
voting by strikers. 

1. The bill increases Board membership from 5 to 9, and increases, at the 
same time, the number of members required to man a panel. 

As the bill is written, it appears to be a “Board-packing scheme,” designed to 
increase membership without increasing output. It is extremely doubtful that 
an increase in Board membership would increase output in any case, since the 
ebstacles to speedy processing reside in delaying procedures required by the act, 
and in insufficient staff. But the present bill would offset any conceivable 
advantage of speed in increasing Board membership, because it would increas? 
the size of the panel required to issue a valid decision or order. 

2. The bill extends the scope of the so-called featherbedding amendment. I 
have indicated in the main text of my presentation the absence of soundness 
and equity in the present provision. H. R. 3146 would retain the present pro- 
vision, and would add the phrase “or not necessary or required to be performed.” 
Ii is clear from the context that the employer would be the sole judge of whether 
the service is necessary or required to be performed. It is not inconceivanie 
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that under this language a union demand for rest periods, vacations with pay, 
reduction in workload assignment, would be unfair labor practices. In genera], 
this provision would defeat any protection against unilateral determination by 
an employer of wages, hours, and working conditions, and thereby defeat the 
purposes of the statute to encourage collective bargaining. 

8. The bill would require a strike vote conducted by the National Labor Re. 
lations Board before a strike could legally be called. 

Mr. Reuther’s testimony before your committee has demonstrated conclusively 
how ill advised and unnecessary are provisions for strike votes, union authoriza- 
tion votes and last offer ballots. The experience with the strike votes under the 
War Labor Disputes Act and the union shop authorization votes and last offer 
ballots under the Taft-Hartley Act, demonstrates the overwhelming support 
which union members have given to strikes called by their unions and to the 
union shop demand. It is also clear that this provision can easily promote 
strikes since union members will vote for a strike whether or not they ultimately 
intend to strike, in order to fortify their bargaining position. In many ways, 
this may be characterized as a “strike happy” amendment. 

The provision is also unjustified because no union of any consequence calls a 
strike unless the members will support that strike. Provisions in union consti- 
tutions and bylaws provide for strike votes by the membership or by a duly 
constituted representative assembly elected by the membership. 

In 1952, there were approximately 50,000 collective bargaining agreements, 
most of which terminated in that year, resulting from labor-management disputes. 
This would mean that the Board would have the responsibility for conducting 
thousands of strike elections each year. This would so burden the Board's 
machinery that if the experience with the union authorization elections makes 
any sense that it would act as a serious delaying factor in processing representa- 
tion petitions and unfair labor practice charges. 


UNION SECURITY 


(H. R. 3206, by Congressman Rhodes of Pennsylvania) 


This bill would permit unions and managements to negotiate the kind of 
union security provision which best meets their needs. It would also strike from 
existing law a license which is now given to States to enact more restrictive 
union security laws and to permit such more restrictive laws to override Federal 
law. 

We support this bill on grounds which we have stated in detail because it will 
mean a return to free collective bargaining. 


ANTI-INJUNCTION BILL 


(H. R. 3361, by Congressman Bailey) 


Congressman Bailey’s excellently drafted bill does the following: 

1. It reaffirms the exclusive character of the Board's jurisdiction with respect 
to unfair labor practices, 

2. It eliminates the ex-parte mandatory and discretionary injunction before 
all the evidence is in. 

8. It eliminates the present emergency disputes provisions, 

4. It eliminates the injunction against check-offs and contributions to trust 
funds. 

5. It eodifies the principles of the Constitution and Supreme Court decisions 
asserting the supremacy of Federal labor law in any field occupied by it. 

We fully support Congressman Bailey’s bill because of reasons which I have 
set forth in the main body of my presentation. 


EMPLOYER INTIMIDATION AND COERCION 


(H. R. 3481, by Congressman Howell) 


H. R. 3481, introduced by Representative Howell of New Jersey, would amend 
section 8 (c) of the Taft-Hartley Act to permit the National Labor Relations 
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Loard to consider not only the words used by employers in making antiunion 
statements but also the factual context in which such statements occur in deter- 
mining whether the employer has been guilty of an unfair labor practice. 

As 1 have demonstrated in the sectional analysis of the Taft-Hartley Act which 
I have submitted to the committee, a wide variety of antiunion statements have 
been legalized by section 8 (c) in its present form. 

The need for this provision has never been clear to me, since nothing in the 
Wagner Act took from employers, or could under the first amendment to the 
Constitution take from employers, any of their rights of free speech. The courts 
had held that employers were free to express their views on labor problems and 
unions,. but that they could not exploit the economie dependence of their em- 
ployees on their continued work and employment to coerce them by speech, any 
more than by actions, into refraining from exercising the right of self-organiza- 
tion and collective bargaining protected by the act. This was clearly a sound 
rule, based on the realities of the relationships between employers and their 
employees. H. R. 3481 would write this rule into the statute. 

In my opinion, there is no need for any provision like section 8 (c). If the 
committee feels, however, that some such provision should be in the law, a pro- 
vision along the lines of H. R. 3481 would clearly be preferable to section 8 (c) 
in its present form, 

SECONDARY BOYCOTTS 


(H. R. 3533, by Congressman Blatnik) 


H. H. 3533, introduced by Representative Blatnik, of Minnesota, would amend 
the secondary boycott and jurisdictional dispute provisions of the Taft-Hartley 
Act (see. 8 (b) (4)), to prohibit only strikes and boycotts which interfere 
with the duty of an employer to bargain with the lawful bargaining representa- 
tive of his employees. It would add to section 2 of the act, a definition of “sec- 
ondary boycott,” a definition which is presently lacking. It would also prohibit 
as union unfair labor practices secondary boycotts or strikes (A) to compel any 
employer or self-employed person to join any labor or employer organization ; 
(B) to compel an employer to bargain with 1 union (i) if, within 1 year, another 
union has been certified as the bargaining representative by the National Labor 
Relations Board, or (ii) if the employer is required by a Board order to bargain 
with another union, or (iii) if the employer has a collective bargaining agree- 
ment in effect with another union, and a question of representation cannot ap- 
propriately be raised under the act; or (C) to compel an employer to assign 
particular work to employees in a particular union or in a particular trade, 
craft or class unless the employer is failing to conform to a Board certification 
or order determining the bargaining representative for employees performing 
such work. It would specifically recognize labor’s right to refuse to cross picket 
lines. 

This is a sound proposal. It is clear and specific as to what it means and what 
it prohibits. It throws no dragnet, as does section 8 (b) (4) of the Taft-Hartley 
Act, over many types of union activity having clearly justifiable objectives, such 
as a refusal to work on struck work, or work from runaway shops, or work pro- 
duced under substandard or antiunion conditions. 

Its provisions are like those dealing with secondary boycotts which were in- 
cluded in the Thomas-Lesinski bill in 1949. Although there are those who con- 
tend that secondary boycotts are entirely proper forms of union activity in view 
of the community of interest which always seems to animate employers when 
one among them is involved in a labor dispute, I have no objection to the ineclu- 
sion of provisions such as those of H. R. 3533 in our national labor relations law. 
These provisions are designed to protect the stability and further the smooth 
functioning of union organization and collective bargaining under the protection 
of the law. They would prohibit most, if not all, of the abuses which led Con- 
gress to include a ban on secondary boycotts in the Taft-Hartley Act. 

Instead, however, of outlawing all secondary boycotts, the justified as well 
as the unjustified—and Senator Taft himself has recognized that some sec- 
ondary boyeotts may be justified—a refusal to handle struck work for example— 
H. R. 3533 bans only those which have specific uniustified objectives. It protests 
legitimate activities of unions in the safeguarding of their unions and wage 
standards. It also reaffirms labor’s traditional right to refuse to cross a legiti- 
mate picket line. This is a sound approach, and we support this bill. 
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BILLS TO RESTORE THE NORRIS-LAGUARDIA CONCEPT OF UNION RESPONSIBILITY 


(H. R, 3588, by Congressman McCarthy ; H. R. 4270, by Congressman Javits) 


H. R. 3588, introduced by Representative McCarthy, of Minnesota, and EH. R. 
4270, introduced by Representative Javits, of New York, would change the tech- 
nical common-law definition of agency which is contained in sections 2 (13) and 
301 (e) of the Taft-Hartley Act so as to preclude a finding of union responsi- 
bility for the acts of its agents “except upon clear proof of actual participation 
in, or actual authorization of, such acts, or ratification of such acts after actual 
knowledge thereof.” It would restore to our national labor relations law the 
concepts of union responsibility accepted by Congress in its enactment of section 6 
of the Norris-LaGuardia Act. 

I have discussed in some detail in the sectional analysis I have submitted 
to the committee the objections we have to sections 2 (13) and 301 (e) of the 
Taft-Hartley Act. There is no need to repeat that discussion here. 

These bills deal with one of the most significantly antiunion provisions written 
into the act. Sections 2 (13) and 301 (e) of the act ignore the realities of union 
organization and activity, unfairly penalize unions for the acts of alleged agents, 
even if those agents are, in fact, company detectives sent in by the employer to 
incite unlawful acts, and subject unions to damage suits for unlawful acts of 
overzealous members, which were never authorized or ratified by the union or 
its officers. We endorse H. R. 3588 and H. R. 4270. 


PLANT GUARDS 


(H. R. 3639, by Congressman Machrowicz) 


H. R. 36389, introduced by Representative Machrowiez, of Michigan, would 
amend section 9 (b) (8) of the Taft-Hartley Act to provide for separate bar- 
gaining units for all “plant protection employees” who enforce “directly or 
indirectly” against employees and other persons rules to protect property of the 
employer “or his customer” or to protect the safety of persons on the employer's 
“or his customer’s” premises. The present provision is applicable only to guards 
whose duty it is to protect the employer’s property or persons on his property. 

This is a technical amendment of a technical provision which need not be 
discussed in detail. Section 9 (b) as a whole has no place in a law whose pur- 
pose should be to facilitate and promote collective bargaining. H. R. 3639 would 
only add to the difficulties that have been encountered in the National Labor 
Relations Board’s administration of section 9 (b). While on a minor point, it 
seems clearly undesirable for the reasons set forth in the sectional analysis of 
the act which I have submitted to this committee. 


Mr. Gwinn. Mr. Goldberg, I hope you have said nothing in that 
statement that any member could take exception to. It is 65 pages, 
and we have not had a chance to read it. We do not mind differences 
of opinion, but we are accepting it on the theory that it does not con- 
tain objectionable matter, which we are sure it does not. 

Mr. Gorpeerc. I am sure, Mr. Chairman, that you will find that 
this is a very dispassionate, objective study of the act. It contains, 
I might say for your information, a sectional analysis, section by sec- 
tion, starting at the very beginning of the Taft-Hartley Act, with 
our specific suggestions as to possible amendments. It is not a state- 
ment which contains any invective. It is not my habit to engage in 
any. 

Mr. Gwinn. It does not characterize the committee and its motives 
in framing the Taft-Hartley Act? 

Mr. Gotpperc. No. It speaks forthrightly in, support of the posi- 
tion we take and, I take it, that it is the opinion of the committee that 
when we have an opinion we ought to state it forthrightly. 

Mr. Gwinn. Quite right. 

Mr. Gotprere. But it challenges no one’s motives. On the contrary, 
Mr. Chairman, if you will look at the conclusion of the statement— 
it may be a peculiar way to proceed, but I would like you to look at 
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the conclusion—I think you will get from the conclusion the entire 
tone of the statement that I have intended to make. And I would 
like to read the second paragraph of the conclusion. 

Mr. Gwinn. Go right ahead. 

Mr. Gotpsera. Commenting on the various sections of the act, I 
have attempted to do so from the standpoint of suggesting changes 
which, in my opinion, would substantially improve our basic labor- 
management relations statute law. I have not attempted to write a 
new or revised bill. ‘This is obviously a function of the Congress. I 
do not profess the belief that we have the final solution to all of the 
many complicated problems which I have discussed. Perhaps the 
discussions I have made can be improved upon in the crucible of these 
hearings. 

It is my sincere conviction, however, that our present law does not 
fairly and equitably deal with the problems discussed in this statement. 

The CIO statements to this committee are designed to be of con- 
structive help in the committee’s task of formulating a fair and work- 
able law. We pledge our continued assistance to the committee in this 
endeavor. 

Now, it is in that spirit that I appear this morning. 

Mr. Gwinn. Very good. 

Mr. Gotpperc. And what I am going to say to the committee is in 
an effort to assist the committee in what is undoubtedly a very ardu- 
ous task, and that is surveying a very complex field of the law and 
attempting to formulate a statute that is fair and equitable to all 
concerned, 

Mr. Chairman, when I say “fair and equitable to all concerned,” T 
am of the mind that there are three interests involved in the field 
of labor-management relations. The first is the public. They have 
the primary interest. The second is management. And the third is 
labor. And I think that in attempting to arrive at a fair and equitable 
labor law, the interests of all of these three elements must be con- 
sidered, protected, and conserved. It is only in doing so that we can 
arrive at a law that will be fair to all. 

This morning, it is not my intention to repeat what other witnesses, 
either of the CLO or of the A. F. of L. have said to this committee. 
I am very well aware that this committee patiently heard many, 
many labor witnesses and many, many management witnesses and 
some public witnesses in its efforts to arrive at constructive recom- 
mendations to the Congress. And I must say for the CIO that we 
have had a very full hearing before this committee. 

I believe that on Wednesday, when the president of the Steel Work- 
ers, Mr. McDonald, will testify, we will have concluded our statement 
before the committee; that is, the CIO. 

President McDonald, in his testimony, will deal primarily with 
matters of interest, of primary interest, to the steelworkers union. 
lherefore, in a sense, my testimony before the committee will be 
in the nature of a summary. 

It is not my purpose to repeat what other CIO witnesses have said. 
And I thought the way I could be of most help to the committee in 
its task was to review, section by section, the provisions of the present 
law, and, in the course of that, to make detailed, concrete proposals 
for amendment of the various sections of the law. 
29507—53—pt. 8——12 
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If you gentlemen will look at my statement, I will leaf throug), jt 
rather than read it, and I will comment on the highlights of th. 
matters that I would like to direct to your attention. 

You will notice on page 2, I deal with the definition of “employer.” 
and I have followed the sequence of the statute, and I deal with sec- 
tion 2 (2) of the act, which made certain changes in the Wagner \ct 
and in Taft-Hartley. 

Now, I am not going to comment on all of the changes that are dis. 
cussed in my statement, but I would like to comment on what I regar| 
to be the most important one in this section. 

The most important change that I regard to have been made jy 
section 2 (2) of the act is the change in the Wagner Act definition 
of “employer” in dropping the inclusion of persons acting, in the 
words of the Wagner Act, “in the interest of an employer,” and sub- 
stituting for it the words “acting as an agent of the employer.” [ 
think that change was undesirable, and I subscribe to the rule of 
responsibility for actions of an employer enunciated by the Supreme 
Court of the United States in the case of nternational Association of 
Machinists v. NLRB, which is 311 United States Reports 80. The 
Supreme Court in that case said this, and I quote the Supreme Court; 

We are dealing here not with private rights nor with technical concepts per- 
tinent to an employer's legal responsibility to third persons for acts of his 
servants, but with a clear legislative policy to free the collective-bargaining 
process from all taint of an employer’s compulsion, domination, or influence. 

Now, I don’t know what the Taft-Hartley Act achieved by writing 
into the statute the words “agent of an employer” rather than “per- 
sons acting in the interest of an employer,” but if the result of the 
statute is to weaken the Supreme Court’s clear definition in the ma- 
chinists case of how a person should be held responsible who is acting 
as an employer in a labor-management relations situation, then | 
think the change is not good. I think the rule enunciated by the Su- 
preme Court is a good rule in dealing with an employer’s relationship 
to the collective-bargaining process. 

Mr. Gwinn. Do you think the Supreme Court correctly interpreted 
Congress when it said it was to free collective bargaining from al! 
taint of an employer’s influence ? 

Mr. Gotpperc. I think compulsion, domination, or influence was re- 
ferred to. 

Mr. Gwinn. Or influence. 

Mr. Gotppere. And I think what they meant there, Mr. Chairman, 
was, if you read the whole opinion, undue influence, influence im- 
properly exercised. I think we would all agree that the collective- 
bargaining relationship could not be unduly influenced by any re- 
straint or coercion or intimidation, and that it ought to be a free 
process engaged in by people of comparative equality, so as to arrive 
at a genuine result. 

Now, that is the first change. I have other technical provisions 
which IT am not going to take the time of the committee to talk about. 

The next specific change which T would like to suggest to this com- 
mittee is in the definition of employees contained in section 2 (3) of 
the act. This relates to agricultural employees. 

It is my opinion that there is justification for the exclusion of the 
family farm from the provisions of the basic labor relations statute. 
I don’t think it was intended or is desirable that the family farm ought 
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to be included. I don’t believe, however, that this ought to apply to a 
corporation farm or a large farm that has a great number of em- 
ployees. 

So it is my suggestion to the committee that the section should be 
amended to extend coverage to employees on farms with 25 or more 
employees during a given period. This would apply to only a small 
fraction of the farms in the United States, since very fortunately, 
farms in this country are generally privately owned and privately 
operated, but would apply in the areas where the conditions of employ- 
ment are very nearly comparable to industrial employment. And that 
is the second specific suggestion I have to make for amendment to the 
statute. 

Mr. Wier. What is your reaction to this interpretation? We had 
this same kind of a problem in connection with the wage-and-hour 
law. 

Mr. Yes. 

Mr. Wier. And there we tried to define what was referred to as a 
productive commercial farm project. 

Now, this all stems from the fact that there has been some contro- 
versy in those sections of the United States where farms are one 
thing and a farming commercial plant in connection with it is an- 
other thing. 

Mr. Gotpsere. Mr. Wier, I think quite definitely where people are 
engaged in canning and that sort of thing. 

Mr. Wier. Or processing? 

Mr. GotpperG. Or processing. They are subject to the present act 
and they have been held to be so subject. I think beyond that, where 
you have a large corporate farm whose activities are connected with 
commerce and which affect commerce, they ought to be covered by 
the provisions of the statute. I don’t think a family farm ought to be 
covered, very frankly. I think a family farm ought to be exempt from 
the operations of the act. But I think the way the definition “employ- 
ees” 1s in the present act, a large corporate farm may be excluded from 
the operations of the statute. 

Mr. Wier. When you use the term “corporate farm”; what would 
be the court’s interpretation of the differential between that and the 
family farm ? 

Mr. Gotpperc. Well, I suggest the definition. I suggest that where 
a farm employs more than 25 employees—and, of course, produces 
goods for commerce—that it be covered by the statute. 

Mr. Wier. Every farm in the United States produces goods for 
commerce, 

Mr. Gotpperc. Yes; but I say I would exclude farms with less than 
25 employees. I would regard that to be in the nature of a family 
farm. 

Now, I turn to the next section of the statute, which is the definition 
of “supervisor.” In the Taft-Hartley Act a change was made in the 
definition of supervisors, and the change was that anyone who has 
responsibility to direct the work of other employees is now regarded 
to be a supervisor, and it exempts them from the provisions of the 
statute. And, frankly, I don’t think Congress ever intended that the 
definition of “supervisors” be applied the weight the Board has ap- 
plied to it. 
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Now, according to the Board definition, the Board has found that 
you can be a supervisor without supervising anybody. And I think 
that that was never intended. For example, the Board has found that 
a power company meter superintendent, who had no employees regu- 
larly assigned to him, qualified as a supervisor because of his exercise 
of independent judgment in supervising the installation of meters. 

Now, I think we all would recognize that, by the realities of indus- 
trial employment, a man is not a supervisor who does not supervise 
anybody. A foreman is not a foreman who has no men to supervise. 
And I think this conclusion of the Board is unjustified. I don’t think 
it was intended by the Congress. I don’t think it ought to be permitted 
under the act. 

Another illustration of this: The Board has found that there are 
those called “employers” or “supervisors,” even though supervision ts 
only the most incidental aspect of their work; for example, directing 
the work of one part-time employee 2 days a week. 

Now, I don’t think Congress intended that when the act was passed, 
Control employees who exercise supervision only in times of emergency 
but regularly do not exercise supervision; I don’t think Congress 
intended that. 

I would suggest to this committee that supervision, and the term 
“supervisor” should be redefined, and should be redefined in terms of 
supervision as a primary duty of the employee, in order to come under 
the definition. If that is his primary aay, that is one thing. If it 
is his incidental duty, or if it is a collateral duty, then I think that is 
another thing. 

And that is without reference to the basic question of whether super- 
visors should or should not be covered by the statute. It is my opinion 
that supervisors ought to be covered by the statute. But whether or 
not it is the view of this committee that supervisors should be covered 
or should not be covered, in any event, I think we would all agree 
that the persons to be covered within the definition of “supervisor” 
ought to really be supervisors and not persons who incidentally exer- 
cise any degree of supervision. 

The next section I would like to direct your attention to—if it would 
be helpful to the committee, I can refer to the page of my prepared 
statement, page 7—is the definition of “agent” which is contained in 
the statute. 

Here the question of agency is one of the most important provisions 
of the act. Back in 1932, during a Republican administration, Con- 
gress passed the Norris-LaGuardia Act, a great statute in the field of 
labor-management relations. And the definition of “agency” con- 
tained in the Norris-LaGuardia Act is the definition of “agency” 
which we believe is sound and which we believe ought to be reinstated 
in the basic labor-management relations statute. 

Now, if you will remember, the Norris-LaGuardia Act read as 
follows: 

No officer or member of any association or organization, and no association or 
organization participating or interested in a labor dispute, shall be held respon- 
sible or liable in any court of the United States for the unlawful acts of individ- 
ual officers, members, or agents, except upon clear proof of actual participation 
in or actual authorization of, such acts, or of ratification of such acts after 
actual knowledge therefore. 

I believe that that is a good definition of “agency” as defining the 
liability of labor organizations in conection with the incidents of labor 


dis 
itl 
we 
eq 
an 
1 
pr 
de 
to 
ve 
to 
m 
ti 
le 
it 
r¢ 
re 
iF 
b 
a 
0 

| 
t 
] 
‘ 


LABOR-MANAGEMENT RELATIONS 2729 


disputes and labor-management relations. It is based upon the real- 
ities of labor-management relations. 

I think it is a false notion, one that does not conform itself to what 
we actually do in the practice of labor-management relations, to 
equate employer responsibility for the acts of supervision, for ex- 
ample, and labor unions’ responsibility for the acts of membership. 
I would like to point out to this committee what employers in actual 
practice recognize with us. 

When an employer has an agent, the lines of authority are clearly 
defined. A corporation, for example, can exercise a specific and direct 
control over the actions of its ra iecig That is not true with respect 
to labor organization and their memberships. 

Members of labor unions, like all American citizens, who belong to 
voluntary associations, exercise a great degree of freedom with respect 
to their own activities. They do not, contrary to popular belief of 
many people, follow implicitly the directions of their leadership. 
They exercise the American right to disagree, and in specific illustra- 
tions they exercise the American right to carry an activities that the 
leadership of the union do not expressly or implicitly approve of or 
condone. And I think the Norris-LaGuardia definition of the liabil- 
ity of unions for the activities of their membership was a sound and 
realistic definition, and the Taft-Hartley Act, in my opinion, does not 
represent the same realistic recognition of the definition. 

Mr. Smiru. You used the word “voluntary” membership. 

Mr. Gotpsere. Yes, Mr. Smith. 

Mr. Smirn. Now, where do we have a voluntary membership in 
labor unions today 

Mr. Gotppere. Oh, I would say, Congressman Smith, that the great 
bulk of the membership of trade unions is voluntary, and the realm of 
activity in which they can engage is very voluntary, under the terms 
of the statute as now written. 

Mr. Smiru. They have to become a member, do they not? 

Mr. Gortpperc. Yes. Well, they don’t have to become a member 
unless—— 

Mr. Sorrn. If they want to work, they do. 

Mr. Gotpperc. Well, that is not necessarily true. Under the Taft- 
Hartley Act, the only type of union security that is permitted is union 
membership, not a closed shop; and, therefore, the employer is free 
to hire anybody whom the employer desires to hire. 

Mr. Smiru. But, once he is hired, after 30 days it is not a voluntary 
membership. 

Mr. Gotpeera. Once he is hired, if the collective-bargaining agree- 
ment provides that he must join, then he must join. But, under the 
Taft-Hartley Act, the only basis for discharging him from employ- 
ment would be if he did not keep up payment of his regular dues. 
So that there isn’t any degree of discipline that the union can exercise 
over him. And there, I think, is a big distinction. 

Mr. Suirn. I do not know what discipline is, assuming that he 
wants to work. 

Mr. Gouprerc. There isn’t anything in the working relationship 
that the union can affect. I mean, his working relationship is regu- 
lated pretty much by the employer, under the statute as now written, 
we think to a degree unfairly; we think, for example—our argument 
for that provision, Congressman Smith, is this argument: Suppose 
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that there is an unauthorized strike, contrary to the no-strike pro- 
vision of the union agreement. 

Under the statute as now written, we say we can’t discipline, even 
though we are held to liability under the no-strike provision for ob- 
serving the provisions of our contract. Now, we don’t think that js 
correct. But in any event, under the law as now written, we cannot 
exercise any supervision over the working relationship other than 
the supervision which is regulated by the terms of the contract agreed 
upon between the employer and the union. 

Mr. Kearns. Will the gentleman yield? 

Mr. Goldberg, is it not true that the only time since the Taft-Hart- 
ley law has been in effect that we had any kind of edict which mace 
union membership compulsory was the edict handed down by the 
Wage Stabilization Board in the last steel strike? That is where we 
had the rule by a factfinding committee that you had to join a union, 
because the bargaining was done by the Wage Stabilization Board 
and not by management or the unions? 

Mr. GoupperG. As you know, I speak with a great deal of knowledge 
on that particular situation, because I was counsel for the steel- 
workers’ union and am counsel for the steelworkers’ union, who were 
involved in that dispute. And I would respectfully disagree wit) 
you that the Wage Board handed down any edict. Let me review 
what the Board did. 

The Board handed down a recommendation to the parties, which 
was not a binding recommendation. It was their recommendation to 
the parties as to the possible basis for settlement. 

ow, in that recommendation, they recommended to the parties, 
the steel companies and the union, that they negotiate a union-secu- 
rity provision. In their recommendations, the Board did not suggest 
what particular type of union security they ought to negotiate. They 
recommended three possible forms which should be made the subject 
of negotiation. 

One was the form of union security which has been negotiated in 
the automobile industry, without reference to any board or the Gov- 
ernment. It has been negotiated by the free and voluntary action 
of the automobile companies and the automobile workers’ union. 
That form of union-security provision is as follows: that no person 
who is not a member of the union and presently employed may be 
compelled to join. Any present employee may not be compelled to 
join the union. Any new employee is required to join within 30 
days, but he may withdraw after a year. And, if he doesn’t with- 
draw, he then becomes bound to maintain his membership during the 
balance of the contract. 

The second recommendation made by the Wage Board was that the 
parties might consider the so-called Rand formula. Congressman, 
you recall that. Mr. Justice Rand, who was the justice in Canada, 
recommended a form of union security whereby nobody is compelled 
to join a union but, if the union is a collective-bargaining union, any 
employee must contribute his share of the dues’that are necessary for 
the servicing of the union contract. And that was the second form. 

And the third form that they recommended was the orthodox union 
shop, where after 30 days the parties could be required to join the 
union. 
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Now, as a matter of fact, the steel companies did not accept that 
recommendation. And in the collective-bargaining process that 

worked out, and in the final settlement that came about as a result 

of our agreement between the steel companies and ourselves, we 

evolved an entirely different form, and we now have a provision in the 

basic steel agreements which is something like this: 

When a man is hired in the steel industry, every man who is hired 
signs an application card for membership in the union. That card 
does not become effective for 30 days. It does not become effective 
on the 380th day if, between the 15th and the 30th day, the employee 
indicates to the company his election that he shall not become a mem- 
ber of the union. 

So, we have negotiated that. And that is now the prevalent form 
of union security in the basic steel industry. 

So that the Board did not issue an edict to us. It issued a series of 
recommendations. The recommendations were not followed by the 
parties. And we now have a different agreement from the agreement 
the Board recommended. 

Mr. Kearns. I have no grievance against what management and 
the unions do together. My grievance there was that a aomeaue 
agency even went so far as to broach any grounds of compulsory union- 
ism as a recommendation. That is what I am opposed to. 

Mr. Goupperc. Well, I think I had the opportunity to discuss that 
problem before this committee during the steel dispute, and at that 
time I think I pointed out in some detail that historically—and this 
dates back, I think, as far as President Hayes’ administration—it has 
been always regarded to be within the ambit of the office of the Presi- 
dency to appoint boards or commissions to investigate labor disputes 
and to make recommendations. 

Now, it is not within the power of the office of the Presidency to 
create boards or commissions that have a right to compel arbitration of 
labor disputes. And I want to say to this committee that unlike some 
other labor spokesmen or at least one other labor spokesman who ap- 
peared here, I am opposed to any form of compulsory arbitration of 
any issue involved in a labor dispute. Iam for voluntary arbitration, 
but I am opposed to compulsory arbitration. I do not believe—and 
this applies either to emergency disputes or disputes not of an emer- 
gency character—that compulsory arbitration is consistent with our 
system of free enterprise. 

Mr. Kersten. Did I misunderstand you? It is inconsistent? 

Mr. Goxppere. It is inconsistent. If I said “consistent,” that was a 
mistake. 

Mr. Smiru. Now, Mr. Goldberg, you said a while ago, reading from 
the Supreme Court decision that it was a sound policy to free the 
collective-bargaining process from all taint of an employer’s compul- 
sion, domination, or “influence.” 

Now, you just said something about this voluntary belonging to a 
union. You would not sit there at that desk, would you, and tell me 
that this man has a right after 15 days to file his statement that he 
is not going to belong to a union, and that that man is not going to be 
under the influence and domination of the labor bosses, would you / 

Mr. Goupperc. Well, Congressman, I think the answer to that is 
the way it is working out in practice. We concluded our contracts 
in the basic steel industry in July and August of last year. I think if 
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ou would invite the representatives of the steel industry to appear 
vefore you, and ask them whether or not that is working out in q 
free way, without undue influence on the part of the union—— 

Mr. Smirn. You did not use the words “undue influence.” You used 
just the word “influence.” 

Mr. Gotpserc. Or even influence. I will tell you the way it works 
out in practice. And, as I say, I suggest that if and when the repre- 
sentatives of the steel industry appear before you, you inquire as to 
how that is working out. In the normal way, as I understand it—I 
may be wrong, but I have checked with the industry—the way that 
works out, there is no influence exercised upon aman. When he enters 
into employment, he signs this card, and he is given a copy of the 
card. And the card plainly indicates on its face that he has a right 
to withdraw if he desires to withdraw. And as far as I know, Mr. 
Congressman, that is working out in just about that way. I don’t think 
influence, due or undue, is being exercised in the steel industry today. 
And I think that by and large, I must say, the employees are becom- 
ing members of the organization. The latest check made, some months 
ago, indicated that only a small percentage, say from 214 to 4 per- 
cent, are not becoming members of. the Steel Workers Union. 

Mr. Smirn. And that is purely free and voluntary on their part ? 

Mr. Yes. 

Mr. Sairu. No influence is ever used; nobody ever talks to them? 

Mr. Gotppere. I don’t say people don’t come up and talk to people. 

Mr. Krarns. Use a little salesmanship there? Oh, yes. 

Mr. Smiru. What is the difference between salesmanship and in- 
uence ? 

Mr. Gorpperc. I think this is like our right to free speech discussion. 
T think that union members exercise their right to free speech and 
persuasion. 

Mr. Smiru. But you do not want to have the employer have that 
right? 

Mr. GotppBerG. No, I don’t say that, and when I talk about the em- 
ployer free speech concept, I make it very clear that I am one of those 
who believes in free speech for everybody. I don’t believe it ought to 
be used to intimidate anybody, and I say to you I don’t believe our 
people are intimidating anybody by union membership. We would 
hear about it from our employers if we did. 

Mr. Wier. Getting back to that voluntary feature, I thought we 
had quite an experiment in that area. Because when the Taft-Hartley 
Act was drawn, it was drawn on the thesis or on the assumption that 
we ought to give the workers that freedom that we think they want 
and should have. And so, in the Taft-Hartley Act was drawn this 
section dealing with 4 (a) union shop. For compulsory membership 
in a union shop, it would be necessary for the union to first get 30 per- 
cent authorization of the workers in the given plant, and then, if that 
was done, that would be followed by an election—an election to deter- 
mine whether the workers wanted a union shop, whether that was their 
desire, whether that was their voluntary action. That was put into 
effect. And in the 2-year period that that law was a part of the 
Labor-Management Relations Act, election after election in which 
the workers had this voluntary right to indicate whether they wanted 
to be members of a union shop, the members expressed in most em- 
phatic terms and by large majorities that they wanted a union ship; 
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they voted for the union shop 90 percent. So Congress saw that the 
workers themselves wanted this. It was a voluntary acceptance by 
them. And so we repealed that section of the Taft-Hartley Act. I 
think that is an indication that certainly the workers had that volun- 
tary recourse to indicate whether they wanted to be parties to a union 
shop or not. I do not think the question of “voluntary” could be 
challenged in that field. Certainly there was no indication that they 
exhibited any desire not to be by their votes. I still think that even 


0 
I the union shop is a voluntary arrangement by the several million people 
t that had a chance to express themselves throughout the Nation. 

S Mr. Kersten. Mr. Chairman, may I interject a question ? 

Q Chairman McConneti. Yes, Mr. Kersten. 

t Mr. Kersten. Might it not be that the average worker comes to the 
. conclusion, after he starts his job, the same conclusion, as the preamble 
c of the Taft-Hartley law indicates the desirability of trade unionism 


and collective bargaining, particularly in large industries; so that it 
might be that that would be a major factor in his joining a union, ap- 
parent from persuasion one way or another ? 

Mr. Gotppera. I think, Congressman Kersten, that I would agree 
with you on that. When they get employed in large industrial enter- 
prises, particularly where there would be so much inpersonality about 
the relationship and so much feeling of inability to cope with man- 
agement, such a great big impersonal management, independently of 
other considerations, what you have said is absolutely true. 

Chairman McConnett. Proceed. 

Mr. Gotppere. I would now, Mr. Chairman and gentlemen, like to 
turn to section 3 (d) of the act, dealing with the separate General 
Counsel situation. As you know, the Taft-Hartley Act created an 
Office of General Counsel separate from the Board. Now, independ- 
ently of what this committee proposes to recommend about that situa- 
tion—and we believe that the Office of General Counsel ought to be 
merged with the Board, and the General Counsel ought to be an agent 
of the Board for administrative reasons—there are specific things I 
would like to suggest to you. 

One is that the present practice, where there is no appeal from the 
General Counsel’s refusal to issue a complaint, is undesirable. I 
don’t think that the members of this committee, regardless of how 
they feel as to whether a General Counsel ought to be independent or 
ought to be a Board agent, would disagree that the action of the Gen- 
eral Counsel in refusing to issue a complaint should be reviewable. 

At the present time, it is not reviewable. And it is our specific 
suggestion that it should be made reviewable by the Board, so that 
the General Counsel will not exercise complete authority just to 
refuse to issue a complaint without having some agency review his 
action in refusing to issue a complaint. 

I must state, in all candor to the committee, that the situation with 
respect to the General Counsel has improved since the present Gen- 
eral Counsel took over the functions of the general counselship. That 
is Mr. George Bott. He has worked in greater harmony with the 
Board than his predecessor, Mr. Denham. But it is our feeling that 
in these questions it is rather a mistake to attempt, as the Taft-Hartley 
Act did, to solve a problem of administration by a provision of the 
law which separates the two functions. That is really a personnel 
question. If you have a good, capable General Counsel, he can work 
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in harmony with the Board as a board representative, like we have 
general counsels in every other agency, and it has been our feeling 
that this division is not a desirable division. It doesn’t contribute 
to efficiency in the Board’s operations. As the Board operates nov, 
the responsibility for representation cases is to one agency of the 
Board, and the responsibility in unfair labor practice cases is to 
another. We think that responsibility ought to be placed upon the 
Board for all of its operations. The problem is getting good Board 
eae to serve; not separating the functions of the Board between 
reneral Counsel and Board. 

But in any event, regardless of what your views are in that respect, 
we would ask this committee to recommend that there be an appeal 
from the General Counsel’s refusal to issue complaints within the 
machinery of the Board. 

The same comments are generally applicable to section 4 (a) where 
the Taft-Hartley Act took away from the Board the authority to 
make a central pool of legal assistants, and authorizes legal assistants 
only to legal Board members. The purpose of that was to place a 
separate review division in the Board. 

Let me tell you something which you already know, that now there 
are really five review divisions in the Board. Each Board member 
now has a staff of about 19 lawyers. And he must have it, because 
the volume of the Board work is so great that a Board member can- 
not function precisely the way an appellate judge does. The Justices 
of the Supreme Court may function with 1 or 2 clerks to assist him, 
but a Justice of the Supreme Court does not have the tremendous 
volume of legal business that the Board members have. And in our 
way of thinking—this is a more minor point, but in our way of think- 
ing, here, too, the problem is not to write by law the minutia of how 
an agency should operate ; the problem is to make sure that the agencies 
that operate are properly staffed and properly personneled. 

This is the same observance that is pear , for example, to the 
provision of the Taft-Hartley Act which says that the Board shall 
not engage in mediation or conciliation. Now, the Board has to 
engage in mediation and conciliation, and we would welcome it, and 
we do welcome it. When a Board reviews a charge filed before it, 
the Board calls in the representatives of the parties, the Board agent, 
and in a great bulk of the cases the Board agent assists in the settle- 
ment of the charge so that it will not have to go toa complaint. Now, 
I think that is desirable, and I think that you gentlemen will agree 
with me that that is desirable. And yet, a literal compliance with 
the statute, which says that the Board shall not engage in mediation 
and conciliation, would make this beneficial activity of the Board 
not permissible. I think it is bad to write into a statute provisions 
which in practice cannot be observed. 

The same is true, for example, about a provision in the act that says 
that the Board shall not engage in economic analysis. Well, now, the 
Board must engage in economic analysis in certain cases. For ex- 
ample, suppose a question arises as to whether a business or an em- 
ployer is engaged in a business affecting commerce. Well, the Board 
must analyze Bg fae) must analyze production figures, must analyze 
shipments. So that the Board must engage in economic analysis in 
order to comply with the provisions of the statute on jurisdiction. 
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The way the statute is written, literally the Board could not engage 


lave 
ing itself in that practice. 
nite I don’t think it is desirable, again, to place upon the Board that type 
ow, of limitation. 
the Mr. Wier. Before you leave the Board, do you make any further 
to references in your presentation—I do not see any—as to the part the 
the Board plays? I think, personally, and I think that you will agree 
urd with me, Mr. Goldberg, one of the most difficult problems in connec- 
pen tion with the Taft-Hartley Act is not the act itself as much, perhaps, 
as the service that has been rendered that the act makes necessary. 
ct, You have been engaged considerably with involvements in the Board’s 
eal activities, and I say anything detrimental to any members of the 
the past or present Board, but the law makes necessary certain actions 
that reflect greatly on the provisions, certain provisions of the Taft- 
re Hartley Act itself. And so, much condemnation that has been made 
to of our present act finds its source with regard to functionings of the 
its Board. I think you, yourself, will admit, in your many dealings with 


complaints, elections, and so forth, that your greatest problem has 
been in getting the service that the act sets up, but because of the 
volume and the processing, the method of processing disputes and 
elections, unions are wiped out, not by the act in itself, but by the de- 
lays. Is that correct? 

Mr. Gotpperc. Congressman, it is. And I have a reference to it 


n- 
eS in a later part of the statement, and will deal with it in some greater 
n, detail and make some suggestions, which I think are of a noncontro- 
lis versial character, as to methods of speeding up the Board’s procedures 
ar in representation and unfair labor practice cases, to meet precisely the 
k- problem that you mention, with which I agree. 
w Mr. Wier. And hearings. 
eS Mr. Gotppera. Yes. 

I would like now to turn to page 16 of my statement and deal with 
1e the question that you raised, Congressman Smith, of union security. 
I] Here, too, I would like to comment about a point that I don’t think 
0 is controversial, and I think perhaps general agreement could be ar- 
d rived at without reference to what your views are with respect to the 
t, scope of union security that ought to be permitted by the statute. 
t, The Board, in a series of cases, has come to the conclusion that if 
- a union or an employer includes in a contract an illegal union-security 
? provision, technically it may not be drafted to comply with the stat- 
e ute, but that provision will prevent the contract from being a bar to an 
h election in a representation case. In other words, the mere inclusion 
n ina contract of a section which has an invalid union-security provision 
] will prevent the contract from being a bar to an election by an oppos- 
5 ing union filed in the attempt to get jurisdiction in a plant that is al- 

ready under union contract. 

5 I think that is bad. I think the basic policy of the statute is to assure 
, stability in labor-management relations. I think neither employers 
nor unions desire to have contracts interfered with during their terms. 
' Now, this doctrine of the Board was enunciated in a case called the 
Hager Hinge case, and that case said that if you had an illegal union- 


security provision in your contracts that was not a bar to an election. 
The Supreme Court of the United States made some observations 
about that doctrine, which you will find on page 17 of my memoran- 
dum. And if I read that opinion correctly—it is the case of VZRB. vy. 
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Rockaway News Supply Company, decided on March 1—the Supreme 

Court of the United States expresses disagreement with that doctrine 

of the Board and says, in effect, that the mere fact that there may be 

one provision in a contract which does not comply literally with the 
provisions of the law is no reason for not enforcing the other proyi- 
sions of the agreement so as to protect the stability of labor-manage- 
ment relations. And I must say that I agree with the decision of the 
Supreme Court, and the statute certainly should not be construed in 
the way the Board has been construing the statute. 

Now, on the question of union security in general, there isn’t much 
point in my repeating what other witnesses have told you. It is our 
general opinion, as you know, and this was discussed when I was here 
with Mr. Reuther, that the parties ought to be free to negotiate union 
security to meet the particular circumstances of the collective-bar- 
gaining relationship. And I have nothing that I can add to what has 
already been said on this subject and what has been so thoroughly dis- 
cussed pro and con before this committee, 

I would like to go to the next section, section 8 (b) (1), the section 
that created for the first time in the Federal labor relations statute 
unfair labor practices against unions. 

Now, section 8 (b) (1) (A) apparently was designed to prevent cer- 
tain union conduct which is regarded to be illegal. And the type of 
union conduct prohibited I have enumerated : 

1. Preventing nonstriking rar ap from going to and from work. 

> Threatening employees with physical violence who wish to enter 
a plant. 

y Theatening bodily harm to nonstrikers away from a plant. 

4. Blocking access to a struck plant by force. 

5. Damaging plant property in the course of a strike. 

Now, is it our objection that we regard this type of conduct to be 
legal, permissible conduct? The answer is “no.” Violence in any 
form, committed either by unions or employers, cannot, in any system 
regulated by law, go unpunished. And I recognize that, quite can- 
didly, and so affirm to this committee. No group is entitled to immun- 
ity from the consequences of violence. 

Our objection to this provision is that these are all what are com- 
monly recognized to be breaches of the peace, and they are all punish- 
able under local laws or ordinances. And no union man can commit 
any of the acts which are detailed here and go unpunished under the 
provisions of the State law. 

Our basic objection has always been that there is no basis for in- 
jecting the Federal Government into the regulation of what essentially 
1s police activity, punishable under recognized State law as breaches 
of the peace. And we are now in a position of being in double jeo- 

ardy, and that is what we object to. We are in jeopardy under State 
aws, and are often held liable under State laws for this type of con- 
duct, and are also in jeopardy of being proceeded against under the 
national law. We do not think that is fair. We do not think that that 
is desirable. We think that this type of activity should be better left 
to the police regulations in the States. 

Chairman McConnetu. Mr. Goldberg, what would be your comment 
in respect to the unfair labor practice for the employer, then, that first 
one, interfere with or restrain employees in the exercise of their rights. 
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Mr. Gotpserc. That would not apply to employers, Mr. Chairman, 
because under the laws of the States, many, many States, absent a 
little Wagner Act or little Taft-Hartley Act, there was no protection 
against those types of activities on the part of employers. 

Chairman McConnetu. Would not violence on the part of em- 
jloyers also be covered by State laws? 

Mr. GotpperG. Violence would. Intimidation would not be. 

Chairman McConnetx. Under 1, we have reference to the exercise 
of the rights guaranteed in section 7, and we have below that that it 
shall be an unfair labor practice for a labor organization or its agen- 
cies to restrain or coerce employees in the course of the rights guaran- 
teed in section 7 ? 

Mr. GotbperG. They sound the same, Mr. Chairman, as you well 
know. But in actual operation, when you consider the common law 
of labor relations, there was no protection under the common law of 
the various States for activities of an employer which were designed 
to intimidate and coerce employees in the course of their right to join 
unions. And it was the absence of a common-law protection of a right 
to join a union which led the Federal Government and led the Con- 
gress, led this Congress, to enact a substantive protection. 

Taking the classic case, and there was a series of decisions in the 
Supreme Court until the enactment of the Norris-LaGuardia Act, 
which gave the first protection. ‘The class case was that a man joined 
a union and was fired by an employer, for joining a union, just that 
simple act. 

Now, that, under the laws of the States, was unprotected. The em- 
ployer could go ahead and fire him, engage in the most extreme form 
of economic coercion. It was the failure of the common law in the 
States to protect that right to join a union. At the same time, you 
remember, we presumably recognized the legal right to join a union. 
So there was a legal right without a correlative duty, on the part of 
the employer, to recognize that legal right. And it was that gap in 
the law which led the Congress to enact the basic protection in the 
Wagner Act against that type of employer activity. 

Chairman McConneti. i owever, if Congress eliminated the pro- 
visions, “restrain and coerce employees” from the unfair labor prac- 
tices of a labor organization would it not have the psychological effect 
of suggesting to the public that we were approving of such activities 
by labor organizations? 

Mr. Gotpperc. What I am pointing out, Mr. Chairman, is that I 
don’t think that policy in light of the clear state of the law, which 
I have emphasized without reservation, that these types of activities 
on the part of the labor organizations cannot be engaged in with 
immunity under the processes of the law; that there is a clear remedy 
in State law for all of these types of breaches of the peace that might 
be charged against labor organizations and their representatives. 

Chairman McConnext. I think I would hesitate very much to 
drop “restrain or coerce employees” on the part of employers or labor 
organizations from the law. I think it would not have a good effect. 

Mr. Gotpperc. I am indicating respectful disagreement with that 
provision. 

Chairman McConnetu. Mr. Kersten? 

Mr. Kersten. I would like to call two situations to your attention, 
Mr. Goldberg. My recollection is that particularly some years before 
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the Taft-Hartley law, and perhaps some years before the enactment 
of that, labor organizations took great umbrage at the activities of 
police, local police. I recall seeing many pictures in CIO publications, 
and so on, of police on horseback, interfering with the activities of 
picketing and so on, Now, it may be that there is a distinction be- 
tween what was done in particular cases, and so on. But it seems to 
me that where the responsibility is completely on the local police, it 
does give rise to grave misundertsandings, where it is solely on them. 
That is one consideration I would like to draw your attention to. 

Another is this: I had about 6 years’ experience as a prosecutor, a 
county prosecutor, and I think the feeling in our office there was 
rather common, and not only in our office, that with regard to violence, 
the ordinary assault and battery case, violence of any kind, there 
was normal activity, issuance of warrants, and so on, except in labor 
cases. And there was always a great deal of hesitancy to do anything 
in labor cases even though the violence involved was rather pro- 
nounced. J 

I recall, for example, that one fellow got his eye knocked out. That 
is, he actually lost an eye. And there was a great deal of hesitancy to 
issue a warrant in that case, because it was a labor case. In other 
words, it seemed to be in a different category than the average vio- 
lence case. 

These are actual factual experiences that I would like to have your 
vases. And there was always a great deal of hesitancy to do anything 
what the chairman has stated, there is a great deal of weight to that 
and merit to that. 

Mr. Gotpserc. Congressman Kersten, I have had, as you have had, 
considerable experience in this field for many, many years—— 

Mr. Kersten. I have not had considerable. 

Mr. Gotpserc. Both as counsel to the Steelworkers, and, prior to 
that time, on the local level, when I was practicing law for many CIO 
unions on a local level. And I must say this about police activity. 
The labor union is like everything else. We take a lot of exception to 
things, but no one has a right to make objection to policing activities 
just because a labor dispute is involved. 

Now, it was and is my experience, our real objections stem from 
activities on the part of the police that are not carrying out their 
functions as law-enforcing aces, as they must, but where police 
activity seems directed against perfectly peaceful activities of labor 
organizations. 

You remember the situation which was investigated by committees 
of Congress back in the Chicago days, where they had the Little Stee! 
massacre. Now, it was that type of thing that aroused tremendous 
resentment on the part of labor. There was a parade. It was felt 
and believed that it was a peaceful parade. And it was felt and be- 
lieved, and committees of the Congress found, that the police activity 
in connection with that, in breaking up a peaceful parade, led to the 
loss of life of 10 or 12 people. 

Now, there is a situation where labor feels strongly, and I am glad 
to say that one of the basic steel companies involved in that dispute, 
which existed at that time, Republic Steel, in connection with whose 
dispute some lives were lost, the general counsel and vice president 
ef that company, in concluding the 1949 settlement, asked leave to 
come and appear before the union negotiating committee. And he 
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joined with me ina speech to the union negotiating committee, in which 
he said, “Even though we have had a strike, is it not a wonderful 
thing that the strike and all of its activity on the part of both man- 
agement and labor were both conducted peacefully, and there has been 
no repetition of that horrible catastrophe that took place at the time of 
the Little Steel massacre ¢” 

So I would say that there has been unwarranted criticism on the part 
of labor, of police activities from time to time. On the other hand, 
ihere has been unwarranted interference by police with legitimate 
labor activities. 

Let me illustrate by another example. We have had two steel 
strikes in the last several years, one in 1948 and one in 1952. Now, 
throughout the country, in the State of Pennsylvania, which the chair- 
man is familiar with, I went the rounds in 1949 and in 1952, to various 
steel plants. I saw token police, maybe one or two policemen, in the 
general area. I saw perfectly peaceful token picket lines. I saw no 
mass picketing. And I saw no disturbances of any kind. 

Now, in my home State of Illinois, I regret to say that in the same 
physical circumstance there were literally hundreds and thousands of 
police diverted from their normal activities and placed around the 
steel mills, for no good reason. 

Now, we were critical of that. We didn’t see any reason why the 
publie officials in Illinois, the mayor of Chicago for example, felt it 
necessary to assign thousands of policemen, when the public officials, 
State and local, in Pennsylvania and Indiana and Alabama and New 
York and California, were able to police the steel strike of 1949 and 
1952 with comparatively few police officers. And we think that was 
the difference. 

Chairman McConnetyt. Mr. Wainwright 

Mr. Watnwricur. Mr. Goldberg, as one lawyer to another, I was 
rather surprised to hear you use the term “double jeopardy,” because 
you know very well the term “double jeopardy” is not applicable in 
this case. You have literally thousands of State laws and Federal 
laws which overlap each other, which may even carry different or even 
similar penalties. The term “double jeopardy” I will not even define, 
because you know what it is. It is not applicable in this case. 

Mr. GotpBerc. 1 would obviously defer to a fellow lawyer when he 
points that out. I use that “double jeopardy” in a very popular sense. 
Obviously, in this type of activity double jeopardy may be imposed, 
and as you correctly point out, there are many instances where it is. 
We do not think it is a desirable situation in the field of labor relations. 
That really is my point. 

Mr. Wainwricut. Well, would you care to comment on the fact that. 
one of the reasons that it overlaps and is in the Labor-Management 
Relations Act of 1947 is to provide a record ¢ 

Mr. Gotpperc. Well, I would say, Congressman Wainwright, that 
the real reason it is in, is the one that the chairman pointed to, and 
that is this. I do not happen to agree with it, but that was the reason. 
The reason was that it was felt that the Wagner Act prohibition against 
intimidation and coercion by employers was one-sided and it ought to 
be something that would remain two-sided. It ought to apply to unions 
as well as employers. 

The reason I do not agree that that is desirable is that the Wagner 
Act prohibition against interference and coercion on the part of em- 


ht 
of 
18, 
of | 
to 
It 
a 
AS 
re 
r 
)- 
it 
0 
r q 
t 
) 
) 
) 


2740 LABOR-MANAGEMENT RELATIONS 


ployers was necessary because the State law did not protect unions 
against that type of intimidation and coercion. So I do not think 
it is one-sided where the Federal law moves into a field where there 
was no provision on the part of State laws. 

Mr. Gwinn. I personally am very glad to have you state what you 
have about restoring the maintenance of peace to the local level, where 
it belongs. Some of the labor witnesses, however, have objected to 
that, on the ground that the State laws were inclined to be more severe 
than the Federal laws, and the tendency to issue injunctions by the 
State courts more pronounced, possibly. 

In spite of that, I take it that you agree that violence should be 
susceptible to the regular State processes of injunction. 

Mr. Gotpperc. Congressman, I do not agree on the injunctional 
feature. I am going to talk on that in a little while. What I have 
been talking about have been breaches of the peace, which are subject 
to normal criminal prosecution on the part of the States. As I shall 
later indicate, I do not think it desivatiie that the State law supersede 
the national law, when it comes to the regulation of the incidents of 
labor-management relationships. I do not believe—this is the point 
i would make; and I perhaps have a different view than has been pre- 
sented to you—I do not believe that labor people, any more than em- 
ployers, enjoy immunity from the general application of laws that are 
generally applicable to all citizens. And so the normal criminal laws, 
police regulations, which are applicable to all citizens, are applicable 
~ labor people and employer people when they are involved in a 

ispute. 

ton; when you get into the field of regulating labor-management 
relations, it is my opinion that when the Federal Government moves 
to regulate that relationship, under a definition of policy, such as is 
contained in our present statute, it cannot logically be defended, can- 
not be defended on any logical basis, that you then permit the States 
to regulate that relationship in a manner inconsistent with the basic 
provisions of the Federal law. 

Now, I am going to go into that later at greater length, and we will 
meet up with the problem that you pose. 

Mr. Gwinn. You would not contend that the Federal law should 
preempt a position, take away power from the States; would you? 

Mr. Gotppera. It should preempt it in the instance of the labor- 
management aspect of it. It cannot preempt it in the face of police 
relationship applicable as to all citizens. I will develop that in some 
detail later. 

Mr. McCase. I think I missed part of your answer to the chairman. 
You drew a distinction between certain types of conduct which vi- 
olate local law, and at the same time violate section 8 (b) (1). DidI 
understand you to say that where an employer’s conduct under 8 (a) 
(1) may also amount to a local breach of the peace, it should not be 
treated by this law? 

Mr. Gotpsera. I would say this: If an employer punches a man in 
the nose, he is subject to police regulation like anybody else. I don’t 
think we need a Federal law to protect that. 

Mr. McCase. But the point I did not understand, Mr. Goldberg, 
was this. You did suggest that breaches of the peace which have been 
construed as violations of 8 (b) (1) be left to local regulation and not 
handled ina Federal law. 
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Now, did you say an employer’s conduct, which in some instances 
might also be a breach of the peace locally, should not be reached by 
this statute? 

Mr. Goxpperc. I said that I saw no reason for the Federal law to 
protect on a police regulation generally applicable to all citizens, 
whether it is employer or employee. But I do not think that applies 
to, for example, where an employer discharges someone because of 
union activity. 

Mr. McCasz. I see. 

Mr. Kersten. Suppose an employer hired strikebreakers, or other 
antiunion people, who in turn used violence against the union activi- 
ties. Would you say that that should not be in the Federal field? 

Mr. GoupperG. No; that is the distinction I draw about the inci- 
dents of labor-management relationships. I would say that where you 
employ strikebreakers and the Federal Government has manifested its 
jurisdiction in this field—we have a criminal statute dealing with the 
importation of strikebreakers, for example. 

Mr. Kersten. That would be subject to local prosecution, however, 
would it not? 

Mr. Gotppera. It may or may not be. 

Mr. Kersten. Well, if an employer hired somebody to exercise 
violence, that clearly would be subject to local law, on the basis that 
he would be acting as an agent of the employer, and he would be re- 
sponsible under any local law. 

Mr. Goxppere. Yes. Well, I say I see no reason to cover the vio- 
lence aspect under Federal law, necessarily. 

Mr. Kersten. Would you say therefore that such an employer, who 
hired some thugs or hired strikebreakers, some of whom exercise 
violence—would you be content to believe that entirely with the local 
law 

Mr. Gotpperc. I would say this, Congressman: On the straight 
violence aspect, I would not regard it as important to have Federal 
regulation. I would say that insofar as it forms a pattern of anti- 
union activity which is protected by the statute, we would probably 
need some affirmative safeguard against that. 

You see, I say this. I want to make myself clear. I say that there 
is no necessity for the Board or the Congress dealing with local police 
matters. That is covered adequately. If someone punches someone 
in the nose, to put it in its most popular term, that is covered ade- 
quately. But it is necessary to protect the rights of people to join 
unions, because that is not covered by State law. That is not covered. 

As I pointed out to the chairman, the basic defect in the law as it 
existed prior to the enactment of the Wagner Act was that there was 
no affirmative protection of the right that was recognized theoretically 
at common law, which is the right to join the union. That was not 
recognized. 

Mr. Wier. Mr. Goldberg, on that question, can you name any States 
in the 48 in which the legislatures of those States have delved into the 
Jabor-management relations and set up some type of legislation to 
deal with the problem, where provisions in that State are as rigid and 
as far-reaching and as broad on management in its actions in collective 
bargaining as ‘are the provisions affecting labor unions? Is there any 
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State that has even any quality? And I include my own Siate, 
Where management is limited at all? 

Mr. Gotpperc. Generally that is not true. There are a few States 
that have had statutes modeled after the Wagner Act and some ap- 
proaching Taft-Hartley, but basically, Congressman, there is no 
protection. 

Mr. Lucas. I think the next step after your statement is that the 
reason we have no such acts on the books of the States is because the 
Federal Government has preempted the field, and they know it would 
be futile to enact such legislation. For example, Wisconsin tried it, 
and its law has been declared null and void by the Supreme Court. 
And the States simply are not going to legislate, when they find that 
the Federal Government has preempted the entire field. 

Mr. Gotpgerc. Congressman Lucas, may I comment upon that 
briefly ? 

Mr. Lucas. Yes. 

Mr. Govprerc. First of all, it is not correct, in my opinion, generally, 
that the States may not enact laws in the field, providing they are not 
inconsistent with the Federal law. 

Now, the Wisconsin statute that you mentioned has been declared 
inoperative only with respect to provisions which conflict with the 
provisions of the Federal law, which prescribes certain procedures. 
I happen to have a little competence in that field, because I argued the 
Wisconsin Public Utilities case in the Supreme Court. 

Now, the Supreme Court did what the Supreme Court had to do. 
That was this: When the Taft-Hartley Act was being considered in 
the Congress of the United States, the question arose in the Congress 
as to whether or not their should be included in the basic Federal law 
a provision with respect to arbitration, compulsory arbitration, of 
disputes on public utilities in the various States, 

Now, it was Senator Taft in the Senate—and I am sure that was 
said in the House; I recall now mostly the Senate debate, because I 
used that in the argument in the Supreme Court—it was Senator Taft 
in the Senate who, in debating that provision, said to the Senate, even 
with respect to public utilities, “We regard it to be inconsistent with 
the policy set forth in the national act, which permits collective bar- 
gaining, and strikes if necessary, although not desirable in this field, 
rather than to have a pattern of compulsory arbitration. 

Now, Wisconsin created in their law, their basic labor-management 
relations law, a provision for compulsory arbitration in the field of 
public utility disputes. The Labor Act, the act that you have passed, 
Taft-Hartley, covers public utilities in the States; because public 
utilities in the States are engaged in businesses which affect commerce. 
The Labor Act, Taft-Hartley, permits a strike in a public utility, after 
you have exhausted the normal processes of the statute. The Wiscon- 
sin statute made compulsory arbitration applicable. So the Supreme 
Court of the United States declared the Wisconsin act unconstitu- 
tional, on the basis that it conflicted with the policy which Congress 
had defined, in handling these disputes. The policy that Congress 
had defined was collective bargaining, and strikes if necessary. ‘The 
policy defined by Wisconsin for these disputes, in part of the segment 
of industry affecting commerce, was compulsory arbitration. 

Now, it was that problem which the Supreme Court was faced with, 
and I do not think it was my advocacy whieh persuaded the Supreme 
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Court. I think rather the Supreme Court came to the only conclusion 
that they could have come to, and and carried out the will of Congress, 
which was that the national policy, even with respect to these disputes, 
which are bad disputes—I don’t quarrel with that, and troublesome— 
was that the national policy was better served by permitting that 
avenue to be followed rather than compulsory arbitration. And, 
frankly, 1 don’t see how the Supreme Court could have come to a con- 
trary provision, based on the clear legislative history dealing with that 
particular question. 

There had been a specific amendment, for example, I think both in 
the House and in the Senate, to take public-utility disputes, give them 
back to the States, and have compulsory arbitration. That policy has 
been rejected by the Congress, on a vote taken. So the Supreme 
Court was following out that particular policy. 

Now, Congressman Lucas, | have a discussion, for example, of your 
proposal. I think, basically, the problem is this. This is the dis- 
tinction that I have tried to draw, and I do not know that I have 
made myself entirely clear. I think when you get into the labor- 
management relations field, and you define a Federal policy with 
respect to industries affecting commerce, that ought to be paramount 
over the States. The States are free to exercise police regulation ap- 
plicable to all citizens. There is no question about that. And I think 
it is artificial not to recognize that. 

But in my opinion, you can only have one labor policy for a country, 
insofar as it involves industries affecting commerce. I think it is 
bad—and I don’t subscribe to this south-north view, you know, trying 
to draw a division. For example, in the steelworkers union, which 
I represent, we don’t have a difference in standards that is very appre- 
ciable between northern and southern steelworkers. We have reduced 
the differential between the North and South among steelworkers from 
over 20 cents an hour to where it is 5 cents an hour. I hope in the next 
collective-bargaining discussions, the remainder of that differential 
will be eliminated. 

The conditions for steelworkers in the North and in the South are 
pretty much the same, and they should be the same. I think it is 
bad to have southern communities advertise for location of plants on 
the basis of more restrictive labor laws. I don’t think that is a sound 
way to get location of plants in the South. 

Let me call your attention to something. I just happened to pick up 
Business Week of April 18, 1953, the current issue of Business Week. 
And on page 169 of Business Week, there is this comment, and it is 
entitled “States’ Rights Make Tough Labor Questions.” And I 
would like to read a paragraph or two from it: 

Local chambers of commerce are now frankly promoting industrial locations 
on the basis that their State has tough labor laws. They are considered a dis- 
tinct asset in the highly competitive bidding for plant migration. But unions, 
and many employers who are content to deal with them, view this development 
with growing alarm. Competition at the expense of established labor standards 
and wage rates may be disastrous for traditional relationships. 

And then they go on and discuss some of the things we are discussing 
by way of amendments to Taft-Hartley. 

I think that the effort to portray the Southern States and southern 
Members of Congress and the Senate as being the exponents of reac- 
tionary labor legislation, to bid for industrial migration, is not sound. 
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By the way, the history in the Congress of the efforts of southern 
legislators, at least in times past, does not bear it out. 

I think we all recall, for example, that one of the principal authors 
of the Wage and Hour Act was Senator Black, when he was in the 
Senate, now Mr. Justice Black. He was one of the principal authors, 
As a matter of fact, he was an exponent of a 30-hour-week law in the 
Senate at that time. 

I think it is morally wrong to make this sort of appeal, on the basis 
of tough labor laws, for migration of plants. 

Mr. Lucas. Well, Mr. Goldberg, I think it is legally wrong. 

Mr. Gouppere, I think it is, too. 

Mr. Lucas. It is legally wrong, because the Supreme Court has 
said that there are not any such things as tough State labor laws, 
The courts have held that the Federal Government has preempted the 
field, and the only thing that can be done to prevent migrating is to 
invoke one provision of law, and the Taft-Hartley Act specifically 
excludes it, and that is the provision on union security. Everything 
else is out the window. 

So, to be specific about it, it is legally wrong for them to make such 
pretense. 

Now, a State such as Texas, and 13 other States, have provided 
right-to-work laws. You do not assert to this committee, do you, 
Mr. Goldberg, that a State should not have the power to provide that 
a man may be employed whether or not he belongs to a union? 

Mr. Gorppera. I believe that it is wrong to do as Taft-Hartley has 
done, and that is to cede to the States the right to pass a law on union 
security that is more restrictive than the Federal law. 

Mr. Lucas. Then you think we ought to change the Federal law? 

Mr. I do. 

Mr. Lucas. And to sony it so that a man does not have to belong 
to a union in order to work ! 

Mr. Gotpsere. No. I believe that the provision of the Federal law 
which authorizes the type of union security that Taft-Hartley author- 
izes ought to be made generally applicable. 

Let me put in this way, Congressman—— 

Mr. Lucas. I think you are wasting your time, Mr. Goldberg. You 
may be able to influence the other members of this committee. 

Mr. Goupperc. Well, I think I can persuade you. 

Mr. Lucas. You are a persuasive man. 

Mr. Gotpserc. I am not persuasive enough to influence you to do 
anything which you conscientiously do not believe is right. But I 
have had situations arising in Texas. 

Take, for example, when we negotiated our basic union-security 
provisions in the steel industry. We drafted a collective-bargaining 
agreement in the steel industry that is pretty generally applicable 
throughout the industry. I don’t see any basis for the operation of 
our contract to be any different in Texas than what it is in other 
States. The employers don’t like it any more than we do, actually. 
And I am talking sbeuk established employers. - It presents a problem 
in the mechanics of administering the contract for a subsidiary of 
United States Steel down in Texas to be governed by different regu- 
lations with respect to the incidence of labor-management relations 
than that business is governed by in Pennsylvania, Illinois, New York, 

or other States. 
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Now, I think Texas does not need special protection by law. I don’t 
think Texas, which is a great State, and which, in my opinion, has a 
great industrial potential, has to appeal to industry to locate in 
Texas because they have adopted a so-called right-to-work statute. 
] think Texas can stand on its own legs. And I think Texas is going 
to get many great industrial plants, and, Congressman, I think we will 


| have as high a membership of unions in Texas as we have in any other 


State. 

By the way, our southern membership in our unions, whether it 1s 
Texas or Alabama or anywhere else, are as good union members as any 
others, anywhere else. 

Mr. Lucas. There is no debate about that. In truth, I know of two 
plants that have moved within my own neighborhood, and both of 
them brought their CIO unions down with them. 

Mr. Gotppere. Correct. And we have fine relations. 

Mr. Lucas. And there is nothing wrong with that. But I do not 
believe that we here in Washington should assume ourselves to be all- 
powerful in determining local relations. And we should allow the 
States, if they so desire, to provide right-to-work laws. I do not 
think that the right to work ought to be determined by any union, 
Mr. Goldberg. 

Mr. Goubgere. We don’t determine it. We determine it only on the 
basis of arriving at a mutual agreement with an employer. 

Mr. Lucas. Well, I do not believe that your mutual agreement with 
an employer should prevent a man from getting a job if he is capable 
of filling it. 

Mr. Gotpsera. Well, of course, this is the argument that has been, 
I think, engaged in, that I do not want to prolong, but I think basically 
the issue there is—and I think it goes beyond the question of determin- 
ing whether or not an individual should have the right to join a union 
or not, or what the incidence of the employment relationship—basic- 
ally, I think this committee, dealing now as a congressional committee, 
has a very serious problem when you go into the question of whether 
we have a national labor policy or whether we do not. I think it is 
wrong, and I think you have agreed with me, to make appeals on the 
basis of this Business Week article. 

Mr. Lucas. I have gone a step further and said I think it is legally 
wrong in view of the decisions of the Supreme Court. 

Mr. GotprerG. But what I would like you to do is to make it legally 
wrong to make this appeal even in the sense that it is now being 
made, and that is by changing the union-security provision. 

Mr. Lucas. No smart labor leader is going to let any plant move to 
Louisiana or Mississippi or Texas or anywhere in the United States 
on the ground that they have, as this article expresses it, tough labor 
laws, because the lawyer is going to be able to see, from recent decisions 
of the Supreme Court and the circuit courts, that there are no tough 
labor laws in the States that are enforceable in the Supreme Court, 
except union security. 

Mr. Goupsera. Except union security. I agree with you on that. 

I would like to turn, as the chairman has suggested, to the boycott 
provision, which is section 8 (b) (4). 1 would like to say that the 
Taft-Hartley provision with respect to boycotts is, in my opinion, far 
too restrictive. Now, “boycott” is a word which sounds horrible, but 
in actual operation I think we must distinguish between what may be 
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called legitimate boycotts and those that we would regard not to by. 
defensible. 

The provisions of the act as now written would prevent boycotts 
directed, for example, to union people to request or persuade them not 
‘to work on struck goods, or goods produced under substandard cop. 
ditions, or goods produced under what the union regards to be unfair 
labor practices. 

Now, it is our view that such types of boycotts should not be pre. 
scribed by the statute. This is one of the traditional appeals that 
unions make. An employer is not so restricted in what he may do. Ay 
employer engaged in a strike, for example, is at liberty to contract out 
‘his work. It is one of the economic weapons that he may engage in, 
A union, on the other hand, is limited, under the present law, from 
appealing to employees of another employer to refuse to work on goods 
that the union is engaged in striking, or to refuse to work on goods 
from runaway shops, or goods produced under substandard or sweat- 
shop conditions. 

Now, it is our view basically that that is wrong. We do not defend 
a boycott, for example, to compel an employer to deal with a union 
contrary to the employer’s obligation to deal with another union. 
That type of boycott would not be a permissible boycott in my view. 

Chairman McConnetn. We might make it simpler if you enumer- 
ated the boycotts you agree with, and then go on from there. That 
is one you disagree with. 

Mr. Gorppera. I think the boycotts I agree with are generally those 
contained in the Thomas-Lesinski bill that this committee considered 
in the 81st Congress—and I have enumerated it on page 24 of my state- 
ment—that they set forth the type of boycotts which were not regarded 
to be permissible boycotts. And they are briefly, as follows: The 
Thomas-Lesinski bill made it an unfair-labor practice “for a union 
to engage in a secondary boycott or a strike to compel an employer to 

violate his statutory obligation to bargain in any one of three situ- 
ations: (1) where another labor organization has been certified as 
bargaining agent by the National Labor Relations Board and such 
certification is in effect at the time the alleged unfair-labor practice 
occurs; (2) where the employer is required by an order of the National 
Labor Relations Board to bargain with another labor organization, or 
(3) where another labor organization, although uncertified, has a valid 
and subsisting collective-bargaining agreement, and the time has not 
‘been reached during which a question concerning representation may 
appropriately be raised.” 

In addition, this legislation made it an unfair labor practice for labor 
organizations to carry on secondary boycotts in support of jurisdic- 
tional disputes. The realm that we think is permissible is the realin 
that I emphasized: struck work, work produced under what the labor 
organization regards as sweatshop and substandard conditions, and the 
protection against runaway shops, or the type of boycott that is rep- 
resented, for example, by the traditional case, which was in the Su- 
preme Court many, many years ago, and which Congress thought 
they were correcting when Congress enacted the Norris-LaGuardia 
Act. That was the ates Duplex-Deering case, which I would like 
‘to recall to the committee. 

That was a case where the machinists’ union organized three em- 
‘ployers engaged in the production of printing presses, and they got 
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the 8-hour day for the first time. They reduced the time of employ- 
ment with those employees from 10 hours a day to 8 hours a day. 
They tried to organize the Duplex Co. The Duplex Co. had a 10- 
hour day, and they were engaged in the process of organizing that 

company, and they were not being too successful. The company re- 

sisted it bitterly. They were then notified by the 3 employers they 

had organized, and where they had won the 8-hour day, that if 

Duplex Co. persisted in having a 10-hour day the employers could 

not compete with the Duplex Co., and they would have to abrogate 

their union agreements and increase their hours of work to 10 hours 

a day. 

So, the union called upon its own membership, in New York City, 
engaged in installing presses of the Duplex Co., in the plants of print- 
ing companies and newspapers, and so on, not to install those presses. 
These were their own members they were appealing to, and they were 
appealing to their own members to protect the standards that they 
had negotiated with other employers after they were notified by 
these other employers that they would have to go back to the 10- 
hour day as a competitive measure unless conditions in the industry 
were fairly equalized. 

Now, it is our opinion that that type of boycott ought to be pro- 
tected, as a legitimate economic weapon. 

Chairman McConneti. Would it be your contention that when a 
strike occurs in a plant any other business activity dealing with that 
struck plant would be subject to boycott? 

Mr. GotpperG. It is our opinion that if there is a strike at that 
plant, and if another employer, who has an identity of relationship, 
deals with that employer in a normal business way, a labor union 
ought to have the right to appeal to the employees of that employer, 
for example, to engage in the strike, where the objectives of that 
strike would be to help their own people in negotiating a fair col- 
lective-bargaining agreement with the first employer. 

Chairman McConnett. All right. Now, how far would you carry 
that? To every type of business activity, as I mentioned the other 
day, even a bank? Would you call for a strike in a bank because their 
activities call for business dealings with this employer? 

Mr. Gotpperc. You might call for a strike in the bank, but you ordi- 
narily wouldn’t get one, because you ordinarily don’t have any rela- 
tions involved between the employees in the two institutions. 

Chairman McConnett. It seems to me that that general idea or 
theory would bring you very far afield before you got through. You 
«re taking on a big assignment when you are thinking of threatening 
to boycott the various business enterprises with which this struck 
employer may engage. That is going awfully far. 

Mr. Goxupperc. I said, Mr. Chairman, that I think that there has to 
be an identity of interest between the first plant and the second plant, 
some type of relationship. 

Now, I think we could stretch it to areas that are completely inde- 
fensible. I do not defend an extreme application of it. But I do 
defend, for example, just to put it specifically, this: You are producing 
a product in plant A, and that product, while you are on strike, for 
example, is shipped to plant B for processing. I think you and I 
would both agree that the union certainly ought to have the right te 
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call upon the employees in plant B not to produce the product whic) 
is being struck in plant A. 

Let me put another illustration to you. This is a common problem, 
which is now being based under the boycott provisions of the act. Anj 
I am speaking here of areas which are probably of greater interest { 
the AFL than to the CIO; we don’t have this problem so often. By 
yet it isa basic problem. The building trades are working a job, anq 
on the job a nonunion contractor takes on part of the job. It is a non. 
union contractor who doesn’t maintain the standards that the building 
trades have associated with the contractor, for example. Now, should 
not the building trades have the right to appeal to their employees for 
the contractor as well as the nonunion contractor not to work on that 
job if it is being operated under nonunion conditions? That is the 
type of second illustration I would put. Or the third is the one I have 
put to you, where the same union is involved, and, to protect its ow, 
standard, it asks that its own membership not install the goods that are 
being produced, under a 10-hour day condition, when 8 cont a day is 
fairly universal. 

Chairman McConnetu. Would I be correct, Mr. Goldberg, in sum- 
marizing your view with respect to having, you might say, sympa- 
thetic boycotts established, that there ought to be a ronal limit as 
to their area, what you include, what activity is included. In other 
words, I think you drew back when you said a bank or an insurance 
company. How far do you want to go? I had the feeling that you 
would restrict that to some reasonable basis rather than an extreme 
or complete application of your original theory. Would that be 
correct ¢ 

Mr. Gotppere. I say in actual practice, Mr. Chairman, it is impos: 
sible to conduct effective boycotts where the appeal is made to an area 
far removed from the area of conflict. Now, I don’t know necessarily 
whether you do that by law all the time. I think in actual operation 
such appeals fall upon pretty futile ears. On the other hand, let’s take 
an illustration which is happening right now. Amalgamated Clot). 
ing Workers, a very well cdatbliahed organization, is conducting a 
boycott against Richmond Clothing Co., one of the few unorganized 
manufacturers in the industry. 

Now, I notice a court in Cleveland issued an injunction against that 
type of boycott activity. 

t think that is a perfectly legitimate boycott. The boycott con- 
sisted of having two pickets walk in front of Richmond stores, saying 
to the consuming ee “Richmond is a nonunion manufacturer of 
men’s clothing. We appeal to you, the consumer, not to buy this non- 
union-produced clothing.” I think that is a legitimate boycott. That 
is directed to the consuming public. It is done peacefully. That 
ought not to be regarded to be an illegal boycott. 

Mr. McCase. Mr, Goldberg, you say that you would not be for an 
extreme application. Would it be fair to say you would permit a boy- 
cott under all circumstances except those where there is an NLRB 
certification, an order requiring the employer to bargain with another 
union, an agreement, or a ieatadiehional dispute. 

Mr. Gorppere. That is right. 

Mr. McCane. Now, summing that up, is it fair to say you would per- 
mit a boycott under any situation except those four ete one union 
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;; coming into direct conflict with another union? Does that sum it 

fairly? 
ba Goanamn. Well, I would say that my proposal does contemplate 
a legal right to use a larger area of boycotts. I said as a practical 
matter, to the chairman, I think when you carry a boycott to an ex- 
treme, it does not work. 

Mr. McCase. Yes, but I wondered about the legislative suggestions 
you have given us here. Would it be fair to say you would permit 
a boycott in any instance except these four where one union is bringing 
direct pressure upon another union 4 

Mr. Gorpperc. Well, it is direct pressure against an employer in- 
yolving a relationship with another union. ‘That is correct. 

Mr. McCane. That is a fair summation? 

Mr. Goupsere. That is correct. 

Mr. Warnwricut. In other words, I understand your testimony that 
in commmon union parlance, organizing from the top, in the instances 
that you have exemplified here today, is O. K., is correct. Is that 
right 

Mr. GotpperG. I don’t know what you mean, Congressman, by “or- 
ganizing from the top.” 

Mr. Warnwaicut. Well, organizing from the top is your example of 
placing pickets outside of a nonunion seller of clothes. The union has 
not made the slightest attempt to go in and talk to any of those men. 
They have passed out no literature. Are you familiar with the Sears 
case, the attempt in New York to organize Sears ! 

Mr. Gorppere. I am not familiar with the Sears case, but I am very 
familiar with the Richmond case, and in in that instance the union is 
making a very vigorous attempt to organize employees at Richmond 
Clothing Co. 

Mr. Warnweicut. Well, in the Sears case, management was ap- 
proached, and they were told—I am not sure of the exactness of the 
number of days, and so on, in this example—We give you 10 days to 
rs” men. If not, we will put on four pickets. There will 
be peaceful picketing. But there will be four pickets outside your 
warehouse in New York.” 

The warehouse, I believe, is on 32d Street, on the West Side. And 
this was just before the spring clothes rush, the spring sale as far as 
Sears was concerned. 

Sears said they would not organize their workers. In other words, 
the union said, “You go in and organize the workers for us, or let us 
come in and distribute the literature.” They had no union men in- 
side the plant as it was. 

So they put four pickets outside the warehouse. Not one bit of 
clothing moved inside or outside of that warehouse. In other words, 
through the medium of just four pickets, the union was trying to force 
Sears, Roebuck to organize its thousands and thousands of employees; 
which would cost the union not one single cent. They had not passed 
out any literature. They had four pickets who were outside pickets. 

Now, in other words, that type of conduct you feel is absolutely 
O. K. to enforce on management ? 

Mr. Gouppere. I do not believe in organizing unions from the top. 

Mr. Warnwricut. That is the point. 

Mr. Gorppera. I do not believe that organizing unions in that way 
makes for good unions. I don’t believe it is a sensible, sound way, and 
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I don’t believe it is productive of good relationships or of good unions, 

Mr. Warinwricur. I agree with you. 

Mr. Goxtpsere. I also don’t think that there ought to be a law for 
every abuse. 

Mr. Warnwrieut. I also agree with you there. 

Mr. Go.pperc. Now, we in the ClO do not support what we called 
sweetheart agreements between labor and management. We have been 
the victim of those agreements. We have been the victim of having 
employers from the top deal with unions at the expense of legitimate 
organization down below. And we believe in the basic principle that 
a union ought to represent a majority of the employees before the 
union enters into a collective-bargaining agreement. 

Mr. Warnwricur. Thank you. That is a good answer. 

Mr. Kersten. Without getting into any lengthy details, can you 
tell me how the CIO stands on tariffs with respect to cheap foreign 
labor? And would it advocate this same principle with regard to 
cheap foreign labor? Or is there a distinction ? 

Mr. Gotpperc. Well, Congressman, there is no distinction. I can 
say to you that we are for the reciprocal trade policy. We are not 
for sweatshop conditions anywhere in the world. And we believe 
one of the tragedies of the world is that goods are sold in the world 
market that are produced under sweatshop conditions. 

Mr. Kersten. Do you not think, therefore, that American man- 
agement and employees alike have a very legitimate argument against 
any products that are brought into this country, a major factor of 
which is cheap foreign labor ? 

Mr. Gotppera. I think there is a legitimate concern about it. But 
I call attention of the Congress to its responsibility then to partici- 

pate actively in getting conventions that will raise the standard of 
are throughout the world. I think it is an erroneous approach to 
just approach it through the tariff aspect. 

Chairman McConneti. Mr. Gwinn? 

Mr. Gwinn. Mr. Chairman, I wonder if Mr. Goldberg really be- 
lieves in competition and believes that the whole theory of peaceful 
competition is that if there are other workers willing to enter a plant 
and work at the wages that are offered, those workers should be al- 
lowed to work, without violence being exercised against them. 

You would go that far, would you not? 

Mr. Gotppera. I said earlier, and I repeat now, that I don’t think 
violence on the part of anybody in a labor-management situation can 
be condoned. 

Mr. Gwinn. Well, in the absence of violence, merchandise is pro- 
duced and sold. Is that not one of the freedoms that we talk about? 
That is one way we determine whether the boys who are striking are 
striking for too much, that others are willing to take their place. 

Mr. Gorpnere. Congressman, it is. And my complaint against the 
present situation is that an employer is free to use his economic power 
to get his merchandise out, notwithstanding an economic dispute, but 
pe labor cannot use their economic power competitively to resist 
that. 

Mr. Gwinn. Well, now, suppose that merchandise goes into R. H. 
Macy, and R. H. Macy is selling. You would not say that the union, 
through some other affiliated connection, would go to R. H. Macy and 
say, “We will strike you unless you throw that merchandise out.” 
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Mr. GotpgerG. Providing it is a peaceful strike; yes. Yes, just by 

‘he same token that the employer can go to R. iL Macy and say,: 
“Sell this.” I think that is part of the competition that makes up 
our system. 

Mr. Gwinn. That is destroying freedom of competition, it seems 
tome, as Clearly as you could state it. _ 

Mr, GOLDBERG. Well, and I respectully differ. I think that that 
is part of the competitive process. 

Mr. Gwinn. If you push your theiry of secondary boycotting to 
its logical end, rot end push compulsory unionism to its logical end, 
then free competition is out the window. 

Mr. GotpperG. Well, Congressman, maybe it is one of the virtues 
of our democracy that nobody pushes anything to its logical end. 
And I hapen to believe that. I think that self-restraint is called for 
in all of these situations. 

Chairman McConnett. Now would you mind discussing injunc- 
tions? That seems to be a very important part of your testimony. 

Mr. Gotpsere. I would be glad to. Other witnesses who have ap- 
peared for the CIO, and I believe for the A. F. of L., have spoken 
about the whole injunctive problem. 

I want to emphasize just a few things that I don’t think have been 
emphasized. In addition to the basic objection to the use of injunc- 
tions in labor disputes, which unions have traditionally opposed, I 
want to talk about something that perhaps is more akin to my interest 
as a lawyer. That is the basic objection to the injunction on what 
might be called procedural or due process grounds. 

Now, it has been overlooked, I think, too often that the Norris- 
LaGuardia Act did ont eliminate injunctions in the Federal courts. 
It provided that injunctions might be utilized, but only if there were 
procedural safeguards, notice, hearing, evidence, witnesses in open 
court, a finding that State authorities could not deal with the matter 
adequately, and then a finding that fraud and violence was involved. 
Then an injunction could be utilized. 

Now, we have approved the Norris-LaGuardia Act. And I would 
like to say to this committee that one of the present evils of Taft- 
Hartley, over and beyond our basic objection to the fact that an in- 
junction does not really settle, as President Eisenhower said, the 
underlying issues of labor disputes—one of our basic objections is lack 
of due process in the injunctional features of the act as it now stands. 

Let me illustrate by a recent experience that I had with a national 
emergency injunction process under the statute. This was the Dunkirk 
plant of the American Locomotive Co. and involved a dispute with 
the United Steel Workers. We were involved as a union in that dis-; 
pute. And before the President’s Fact-Finding Emergency Board, 
set up under Taft-Hartley, we appeared before the Board, and we said 
we were going to make a major constitutional attack upon the pro- 
priety of using the injunction in that dispute, because we felt that the 
statute did not permit a national emergency injunction to be used in a 
local dispute. And we regarded the dispute at Dunkirk to be a local 
dispute. We made that clear. We made it clear to the Government. 
They knew that that was our position. The newspapers throughout 
the country carried the story that the steelworkers’ union and I were 
going to challenge that provision in court. And we were then waiting 
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for the Government to proceed with its injunction, upon notice to tse, 
so that we could raise this before the Federal judge. 

What did the Government do? And this they did under the sane. 
tion of the law as it now stands, since there are no procedural safe. 
guards in the law about notice. 

The Government filed its complaint before Judge Knight in Buffalo 
one late afternoon, without any notice to the union, and obtained ay 
ex parte order that afternoon in which we were enjoined from cop. 
ducting a strike. I had no opportunity to appear in opposition to 
that injunction, even though we have very substantial issues to raise 
about the propriety of issuing an injunction at all. 

Now, under the law, the moment that injunction was issued, we were 
under a compulsion to notify our membership to terminate the strike, 
regardless of the fact that we wanted an opportunity to argue before 
that court the propriety and even the right to issue the injunction in 
that particular dispute. So we were compelled, that afternoon, the 
moment I heard that the injunctional order was issued, before we had 
a hearing, before we had an opportunity to present our views to the 
Federal judge who issued the order to terminate the strike—we were 
compelled under the rules of civil procedure to serve a 5-day notice 
upon the Government, and the court then set the matter down for 
hearing, and after the strike had been terminated we then argued the 
validity of that injunction. 

Now, the Federal judge decided that against me, and he was af- 
firmed in the court of appeals. We were unable to get review in the 
Supreme Court. The Federal judge agreed with me that we were 
raising a serious, substantial issue as to the validity of that injunction. 

I say regardless of what you may think about the way of handling 
national emergencies, procedurally it is wrong to have injunctions 
issued ex parte without evidence, without hearing, and without notice, 

One of the great virtues of the Norris-LaGuardia Act was that it 
stopped that kind of business. And I say that procedurally it is 
wrong to subject the union to a choice of doing—what? My choice as 
a responsible counsel of a responsible union was only once choice. 
That was to advise my client, regardless of its deep-seated conviction 


that the law did not apply, to comply with the court provisions pend- 
ing a court test. 


Mr. Gwinn. Was there violence in that ? 

Mr. Gotpperc. No; it was peaceful picketing, admitted by both 
sides. It was a lawful strike, lawfully called, lawfully being con- 
ducted, terminated because of the order, without notice to us, and 


without an opportunity to present our case to the court which issued 
the injunction. 


Mr. Gwinn. What was the issue? 
Mr. Gotpserc. The issue was this—— 
Mr. Gwinn. Briefly, I mean. 

Mr. GoupperG. This was a strike at the Dunkirk plant of the Ameri- 
can Locomotive Co, 

Mr. Gwinn. Atomic energy or something of that sort? 

Mr. Gotpserc. This was making pipe for the construction of facil- 
ities for an atomic plant elsewhere. The issue was this: When Con- 
gress passed the Taft-Hartley Act, and they provided, in the national 
emergency section, that there shall be a right to enjoin strikes affectin 
a whole industry or a substantial part thereof, did it apply to a loca 
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lant that produced materials for another industry’ It was our 
sition that when you enacted that provision you did not intend that 
itshould apply to that type of strike. 

] want to say this to the committee. I have not had an opportunity 
to diseuss it with you, but we discussed it with Senator Taft and the 
Senate Labor Committee. It is Senator Taft’s view now, as it was 
then, that it was not intended to cover that type of strike; that what 
was intended to be covered by that provision of the statute was strikes 
in an industry or a substantial part thereof, industrywide strikes. It 
was not intended to cover a plant somewhere that might affect another 
industry. 

Now, that was a substantial point. I don’t think that this com- 
mittee, the committee that wrote the Taft-Hartley Act, intended to 
cover that type of strike. 

Mr. Gwinn. Well, certainly we would want to limit it. If you were 
striking at a nerve center of atomic production, that would be just as 
effective as if you struck a whole industry. 

Mr. Gotpserc. When Congress passed the Taft-Hartley Act in 1947, 
Congressman, we were in a peacetime economy, and the question arose 
as to enjoining any strike that might affect the national welfare. And 
that was rejected by the Congress. And there was a double-barreled 
provision written into the law as it now stands. The strike, to be en- 
joinable at the present time, must, No. 1, affect the national health and 
safety, and No. 2, must affect an entire industry or substantial part 
thereof. It is a double-barreled provision, not a single one. And it 
was our position, based upon a reading of the record of the hearings 
before this committee and the Senate committee, that a deliberate 
choice was made. ‘The choice that was made was that only industry- 
wide or substantially industry wide strikes ought to be affected and not 
strikes at a particular defense plant, such as this one. 

Chairman McConnety. Unless that particular defense plant sub- 
stantially affected the whole industry. 

Mr. Goupperc. Yes; the same industry. But this was twice 
removed. 

Mr. McCase. Mr. Goldberg, may I intrude here? This action be- 
fore Judge Knight was taken following the proceedings before a Board 
of Inquiry ¢ 

Mr. Gotperrc. That is correct. 

Mr. McCase. And the President determined, after receiving the 
report of the Board, that this dispute would imperil the national 
health and safety ¢ 

Mr. He did. 

Mr. McCase. Then he directed the Attorney General to proceed ? 

Mr. Gotpverc. To proceed. 

Mr. McCane. And the Attorney General proceeded in the Federal 
court. in Buffalo and obtained this order, without notice to you? 

Mr. Goupserc. That is correct. 

Mr. McCase. Which is one of the points you object to? 

Mr. Gotppere. That is correct. 

Mr. McCape. Now, did you have an opportunity to argue that mat- 
ter at all before Judge Knight? 

Mr. Gotpperc. I had an adequate opportunity to argue before Judge 
Knight after we had to terminate the strike. 
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‘Mr. McCane. What was the chronology here? When did the At. 
torney General move first ? 

Mr. Gotppera. The chronology was as follows. The President’: 
‘Emergency Board reported to the President. We didn’t have acces 

to that report until later. The report was issued and delivered to the 
Office of the President. 

Mr. McCase. And you participated in that Board of Inquiry? 

Mr. Gotpserc. We participated in the Board of Inquiry and ai. 
vised the Board of Inquiry that we were making this constitution) 
argument. The President instructed the Attorney General to proceed, 

We did not know when he did. That was a private action of tly 
President to the Atttorney General. Having received this instrw. 
‘tion, he proceeded one afternoon, the same day, to Buffalo. 

Mr. McCase. What date was that; do you recall? 

Mr. Gotpsera. I do not remember the exact date. But the Presi- 
‘dent’s Board reported the morning or late afternoon of the day pre. 
vious. The Attorney General sent one of his representatives to Buf. 

falo, and they appeared in chambers that afternoon before the Federal 
judge and obtained the restraining order. 

Mr. McCaprr. And following that, when did you argue the matter 
‘before this same judge? 

Mr. Gotprera. About 5 or 6 or 7 days later. We were compelled to 
serve notice under the rules and get a date set when we could make 
this argument. We did it at the first opportunity that we could 
under the rules. 

Mr. I see. 

Mr. Goupsera. In the meantime, that afternoon however, the mo- 
ment that I heard, over the radio, that the injunction, the restraining 
order had been issued, I, in the name of the union, sent out a wire to 
terminate the strike. We would have been in contempt had we not. 

Mr. Gwinn. The only thing you gave up in this world was the 
right to strike for 5 or 6 days. 

Mr. Gotpperc. That is a very important right to give away in 
labor dispute, Congressman. 

Mr. Watnwretcut. Was certiorari denied ? 

Mr. Gotppera. It was in a sense. 

Mr. Warywriaut. Well, I am not trying to—— 

Mr. Gotprere. We tried to get the Supreme Court to review it, with- 

-out having the court of appeals hear it. 
Mr. Warxwnieut. I am not trying to set up a trap on that particu- 
lar point. But what I am getting at: Do you contend or are you 
contending here that that case establishes the proposition that ex 
“parte injunctions can be sought in labor disputes? 

Mr. Gotprere. No, I am not saying it establishes it. I am saying 
that since Congress in the Taft-Hartley Act relaxed the provisions 
of the Norris-LaGuardia Act, that fact establishes the principle that 
ex parte injunctions may be used under the Taft-Hartley Act. That 
is not only true of national emergencies. It is true of the 10 (j) and 
10 (1) injunctions. 

Mr. Warnwricut. Well, for my own education, this example that 
you have given me is good. Do you mean to tell me that in an ordi- 
nary situation—this was a rather special situation, as you brought 
out, because of its connection with atomic energy and atomic-energy 
production, but in an ordinary dispute, say in the Hatters case, do you 
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mean to tell me that management can go in under this act, and I am 
not thinking of a Connecticut act or a New York act, and get an in- 
junction ¢ é 

Mr. Gotpsere. That is not true. The employer may not come in 
under Taft-Hartley now. But the Board may come in in behalf of 
an employer, the General Counsel of the Board, under 10 (j) and 10 
(1). They may come in on behalf of the employer. 

Mr. Lucas. And he may come in on behalf of the union. 

Mr. Gotpsera. He may under 10 (j), but not under 10 (1). 

Mr. McCase. Isn't it also true that when he comes in for a 10 (1) 
injunction, he may not have a temporary restraining order without 
notice unless there is a danger of irreparable damage, and the judge 
must be convinced of that ? 

Mr. Gotpperc. Yes; 10 (1) has a partial protection against pro- 
cedural defects that I have described. 

Mr. McCase. Any such temporary restraining order must be va- 
cated after 5 days. 

Mr. GotpperG. Or unless it is extended for good cause. 

Mr. McCase. Unless it is extended after hearing. 

Mr. Goipperc. Of course, that isn’t a very good provision, because 
normally it is extended. I think it is better to go back to the straight 
doctrine that Norris-LaGuardia set. That is that you had to have 
notice. You had to have an opportunity to be there. 

I think the idea of both parties being there and represented is some- 
thing that ought to be done when any extraordinary order is issued. 

Mr. McCase. In this American Locomotive case, the temporary 
restraining order was granted ‘for how long a period ? 

Mr. Gorppere. It was granted for 5 days and continued. 

Mr. McCape. In the first instance, it was granted for 5 days? 

Mr. Gortppere. For 5 days. 

Mr. McCabe. And didn’t the judge say he granted it because he felt 
the national health and safety were being imperiled ? 

Mr. Go.pperG. Yes, he did. By the way I think it was more than 5 
days. It was 10 days and then extended for another 10 days. 

Yes, he made that point. The point I make is that he could have 
made that finding after hearing me argue the substantive issues in- 
volved. 

Mr. McCane. He apparently felt the situation was so acute that he 
had to act at once. Then you had the opportunity to come in and 
argue, at which point he could either have set it aside or granted the 
injunction. 

Mr. Goupprra. T don’t challenge Judge Knight’s good faith. He 
isanestimable Federal judge. I say that the law should have provided 
safeguards against his being compelled to do what he felt compelled 
to do. You know, there would be no harm in the Attorney General 
lifting up the telephone the morning he was going down to Buffalo— 
we don’t require much notice—and saying to me, “I am going down to 
Buffalo to apply for a temporary restraining order. You are hereby 
notified to appear if you so desire.” I think Judge Knight might 
have considered twice whether he would have issued that injunction. 

Mr. McCase. Do you feel the law compelled the Attorney General 
to act without notifying you ? 

Mr. Goupprra. No, it didn’t compel him. It authorized him to do 
that. 
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Mr. McCase. Do you feel the law compelled Judge Knight to gray; 
the temporary restraining order? 

Mr. Gcupsera. No, it didn’t compel him. It authorized him. 

Mr. McCane. And in his discretion the facts warranted it? 

Mr. Gotpperc. Yes, he did, in good faith, I think, But I think the 
law should have required him to compel reasonable notice to be given, 

Chairman McConneti. Mr. Goldberg, just one question, that has 
always concerned me, regarding the use of the injunction in labor dis. 
— I am one of those who felt they should not necessarily be 

ropped out because they happened to arise from a labor dispute, and 
I get the feeling that you are not necessarily objecting to the use of an 
injunction by itself. What you are calling for is that it be properly 
safeguarded. Would that be correct ? 

Mr. Gorpperc. Well, I object to the injunction in labor disputes. | 
say that on principle I think it unsound. But I go a step further, as 
you have indicated, and I say in any event it ought to be properly 
safeguarded. So it is a two-barreled approach, Mr. Chairman. 

Chairman McConne tu. You see, conditions may arise in labor dis- 
putes that would make the use of an injunction essential. If that is 
so, you want it properly safeguarded. 

Mr. Gotpperc. Yes. I pointed out that the Norris-LaGuardia Act 
does not forbid absolutely an injunction, but it imposes safeguards 
against the improper use of an injunction. 

Chairman McConne.u. You see, we get the impression from time 
to time in listening to various labor leaders talk that the very use or 
thought of an injunction practically anywhere is just terrible. I 
believe that they have carried it to an extreme. I think the word has 
become almost a phobia with them in certain cases, and probably justi- 
fiably so, but I do not see for that reason why you can throw out the 
possible use of an injunction provided there are proper safeguards, 
and under certain circumstances. 

Mr. Gorpserc. Mr. Chairman, I would say this. The reason that 
labor people have developed this reaction to injunctions is because, as 
you have indicated, they have been abused. 

Chairman McConnetu. That is right. 

Mr. Gotpserc. On the other hand, I would like to point this out, 
which perhaps has not been pointed out to the committee by laymen 
who have discussed this subject: that there is nothing on principle 
which requires that an injunction be used in labor disputes. 

There are very law-abiding, orderly countries where an injunction 
has never been used in labor disputes. Take England, for example. 
The history of English law is that there never has been an injunction 
used in a labor dispute in England. 

Mr. Exxrorr. Could it be used under the English law ? 

Mr. Gouprerc. Well, apparently the British judges and the British 
doctrine indicate that it is not usable. 

Chairman McConnett. Well, human beings are not perfect even in 
England. They have some rascals and bad individuals who can do 
things, and there must be some remedy available. England must use 
some type of remedy. 

Mr. Goxtpperc. They do. They enforce what I regard to be the 
general police laws very vigorously in these disputes. 

Chairman McConne tt. For all practical purposes, then, the effect 
is the same? 
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Mr. Gotppera. No; there is a difference, and that is what the labor 
people talk about. There is a difference between the re of 
the police regulations, generally recognized to be applicable to all 
citizens, and the use of the labor injunction, which is regarded to be, 


le 


k the and by experience, a weapon directed against labor in a labor dispute. 
ven, | don’t think anyone can argue, as I have not attempted to argue here 
has fi pefore the committee, against the application of police regulations gen- 
dis. erally to labor people. But the labor injunction has been used as a 
yh = weapon to restrain labor people. 

and #7 Chairman McConnewu. You are getting into the abuse of it now. 
fan {i [think we justifiably should try to give you safeguards. I will admit 


erly hat. 

; Mr. Gotppere, It is the abuse which has led to the terrific opposi- 
tion to the injunction. But I was trying to point out, on the merits, 
that countries which are law abiding, but certainly no more law abid- 
| ing than most of our people, get along very well without it. 

Chairman McConne vy. But they must have some method that gets 


| 
as 
rly 


lis- them to cease and desist, or abide by certain laws and regulations. 
is Mr. Prompt enforcement of the general law. 


Mr. Kersten. Mr. Chairman, I would like to ask this question of 
Mr. Goldberg. 

As I understand it, you believe that the practice of the ex parte 
injunction is wrong, because of the possibility of damage to a labor 


ne union organization before the facts are determined. 

or @ Now, what would be wrong with providing for a bond in an ex 

I & parte injunction, as is frequently done in other cases / 

as Mr. Gotpserc. Well, bonds cannot compensate a union. A bond 

h- may protect an employer against property damage. But how can 

le you compensate a union against having a strike called off that may 

s, ultimately prejudice the whole union position with respect to a col- 
lective-bargaining relationship? 

ut The fundamental thing is that the nature of the injunctional pro- 

Is cess cannot operate, even with safeguards in a sense, to protect the 
union’s essential interests and the interests of the people who work. 

Mr. Kersten. Secondly, in the case of the violation of injunctions 

a that results in summary imprisonment or incarceration, I can see a 

n point where imprisonment is involved. And that is one of the big 

e things in the background of labor’s opposition to the injunction, 


where people were summarily thrown into jail. 

Is there any substantial danger of that today, so far as you know? 

Mr. Gotpperc. Yes. In the Norris-LaGuardia Act, that is protected 
against by having the Norris-LaGuardia Act provide a jury trial for 
contempt prosecutions before a different judge. There are many 
States which still provide that contempt may be dealt with summarily 
before the same judge that issues the injunction. 

Mr. Kersten. Well, if in those cases it results in incarceration for 
a violation of an injunction, and there were a provision entitling a de- 
fendant*to a jury trial, would that not just be completely removing 
the objection ¢ 

Mr. Gotprerc. No, on principle there would still be the objection. 
It would help a great deal. 

Mr. Kersten. It would certainly remove every objection to that idea 
of the injunction so far as incarceration is concerned, would it not? 
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Mr. Gotpserc. Well, there is this problem which is basic to an }), 


junction. And this is one of the differences between ourselves and t), 2 
British for example. If a man is arrested for an act of violence, jx it i 
is entitled to all the safeguards of the criminal law with respect ;, ab 
burden of proof, et cetera. He must be proved to be guilty beyon , ‘oct 
reasonable doubt, et cetera. If he is arrested for a violation of 4) I 
injunction, then the ordinary rules of civil law apply, but he may go an 
to jail in the same way on a different basis of evidence. That we fing off 
to be objectionable. 
Mr. Kersten. I am inclined to agree with you that he should not |, 
in jail under any circumstances, except under the rules of crimin| - 
aw. 
Mr. Gorpperc. That would improve the situation, Congressman, oa: 
Mr. Chairman, I see the time has arrived. 
Chairman McConnetl. I wish this could go on. 
Mr. GotpserG. May I just call your attention to my other document 
very briefly, and say that I am not going to take time with it, but iy 
this supplemental statement I have reviewed some of the proposals C 
pending before this committee for amendment to the law and have b 
tried to deal with some of the principal ones. I commend it to your t! 
attention. I know it will be carefully read. V 
Now, Mr. Chairman, may I thank you very much for this oppor- k 


tunity to be heard. And since, in a sense, I am the last CLO witness, 
except that President McDonald will testify before you—— 

Chairman McConneu.. Mr. Beirne will testify this afternoon. 

Mr. Gotppsera. Oh, I forgot about Mr. Beirne. 

May I, as chief counsel for the CIO, express my appreciation to 
vou and the members of the committee for the very courteous way 
you have heard our many witnesses? Regardless of what the outcome 
may be of this discussion that we are engaged in, we appreciate the 
full opportunity, Mr. Chairman, that you have accorded our witnesses 
to appear and to make known our views on this subject to the com- 
mittee. And we want to express our appreciation to you. 

Chairman McConne.t. Thank you, Mr. Goldberg. And T would 
like to reciprocate as far as appreciation is concerned from the cou- 
mittee to you and to your organization. 

I think that while you have stood by your guns, as you should, you 
have at all times sought to meet in a very gentlemanly way the argu- 


ments that have been presented contrary to those you are advocating 
before the committee. 


Any other questions? 

Mr. Lucas. I want to say to Mr. Goldberg that it is certainly re- 
freshing to find labor union leaders and their counsel so willing to 
cooperate with this committee. I am sure that Mr. Goldberg now 
realizes, and his fellows in the labor movement along with him, that 
one of the reasons that the Taft-Hartley law is not. more satisfactory 
to them is because there was no cooperation from the labor movement 
at the time we were trying to draft the law in 1947. I believe-that this 
Congress can bring out a bill which will be more satisfactory to the 
labor union leaders and to labor in general, and it is such testimony 
that you have given, and others, that will help us very much. 


Mr. Gotpperc. Thank you, Congressman. I hope that what you say 
will come about. 
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ihe Mr. Kersten. I would like likewise to compliment Mr. Goldberg 
nd the for the very fair attitude that is indicated in his statement, and I think 
Ce, he it indicates America is progressing a great deal toward management- 
ee labor cooperation, eB I believe we all agree is a very desirable ob- 
jective. 

of ay ’ It probably has been done before, but I also want to voice my con- 
ty’ £0 gratulations to the CIO for the action it took several years ago very 
® fing effectively of expelling the Communists from your labor union. 

Mr. Gotppera. Thank you, Congressman. 
10t be Chairman McConnett. The committee will recess until 2 p. m., 
mang when Mr. Joseph Bierne will be the witness. 

(Whereupon, at 12:30 p. m., a recess was taken until 2 p. m. this 
same day.) 

AFTERNOON SESSION 

ment Chairman McConnetu. The hearing will please come to order. 
ut in The witness this afternoon is Mr. Joseph A. Beirne, president of the 
Osals Communications Workers of America, CIO. Mr. Beirne was here 
have before and there was a criticism regarding a certain phrase used and 
your that phrase has been changed. Rather than go over the same ground, 


we are going to start from where we left off on page 9, “Industrywide 
bargaining.” So proceed from there, Mr. Beirne. 


STATEMENT OF JOSEPH A. BEIRNE, PRESIDENT OF THE 
COMMUNICATIONS WORKERS OF AMERICA, CI0O—Resumed 


por- 


Ness, 


n to (Commirrer Notr.—Previous testimony of Mr. Beirne appears at 


way p. 1841, pt. 5.) 
ome Mr. Betrne. Advocates of new moves to put further restraints on 
the labor, like smart advertisers, seek a label to catch public fancy when 


SSes 


uld 


they advance their views. We have witnessed this technique on the 
part of those who have proposed bills to Congress and to this com- 
mittee to either ban industrywide bargaining, so-called, or to atomize 
unions to bring about the same effect. 

The label for this more is “antimonopolistic” and it comes to us in 
the guise of protection for workers against industrywide or multi- 
employer lockouts in the first instance, and protection against union 
“monopolies” in the second. However, a rv of the bills shows the 
second instance getting first consideration. 

In most cases such proposals have been hinged on the suggestion we 
should eliminate any possibility of curtailment of competition in 


you 


ing 


re- business—but which, in all instances, provide a screen behind which 
to unions can be hamstrung. But in no ease has it been shown that where 
OW there is so-called industrywide bargaining or multiemployer bargain- 
sat ing there has been any effect on competition. The clothing industry 
ry is a prime example. 

nt Such bills, would, of course, also place shackles on systemwide bar- 
lis gaining, a term which more appropriately could be used in discussing 
he the telephone industry. 

ly In telephone there is no competition—I point this out for the bene- 

fit of those to whom competition is of the greatest concern. 

iy In this industry a monopoly situation exists—but only on the side 


of management. Except for a comparatively small group, the mem- 
bers of the Communications Workers of America have one employer— 
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the American Telephone & Telegraph Co., which controls some 9) 

percent of the telephones in this country through its subsidiary Bel] 

System and which holds large telephone interests in Canada and Cuby 
as well. 

But the proposals to which I referred would say in effect: “Man. 
agement can exercise its monopoly and blanket the field in its diree. 
tion of relations with labor but the individual labor organizations 
within the confines of this monopoly must be broken into fragments 
for the purpose of bargaining.” 

To me, this is a takeoff on a bit of satire I read recently in which 
one of the characters said: “All people are equal but some people are 
more equal than others.” 

We feel, as telephone workers, that the unity of management must 
have as its corollary the unity of workers if there is to be equality 
at the bargaining table. 

And in support of that premise, I wish to emphasize immediately 
that the CWA comes to this hearing supported by two Federal agen- 
cies and a Senate Labor Committee majority report of the 82d Con- 
gress, Ist session, in the contention of the union that there is one em- 
ployer and one only in the Bell System. That employer is the 
American Telephone & Telegraph Co. 

This conclusion was reached by the Federal Communications Com- 
mission in the telephone investigation of the thirties, the Telephone 
Commission of the World War IT Labor Board, made up of industry, 
labor, and public members, and the just-mentioned Senate Labor 
Committee. 

Supporting this CWA contention also are statements made by a 
former president of A. 'T. & T., the just-retired Ambassador to Great 
Britain, Walter S. Gifford. I could choose no better words than Mr. 
Gifford’s to describe the structure of the Bell System when he said: 
“The Bell System is one organic whole, a research-engineering, manu- 
facturing, supply and operation. It isa highly developed nationwide, 
isnanaamnaneds service.” These were Mr. Gifford’s words when he 
was the principal administrative officer of A. T. & T. He was then 
executive vice president. 

This statement by Mr. Gifford, the conclusions of the Federal Com- 
munications Commission and the determinations of the Telephone 
Commission were then crystallized on March 6, 1946, when a memo- 
randum of agreement reached between Cleo F. Craig, then A. T. & T. 
vice president, and myself staved off a nationwide strike of telephone 
workers. Mr. Craig, I must add, is now president of A. T. & T. At 
that time, in 1946, I was president of the National Federation of Tele- 
phone Workers, the predecessor of the Communications Workers of 
America. 

Details on this agreement were thoroughly covered in hearings con- 
ducted in August and September of 1950 before the Subcommittee 
on Labor-Management Relations of the Senate Committee on Labor 
and Public Welfare. I refer you to page 126, Labor-Management 
Relations in the Bell Telephone System. 

With this summarized background—and I can go into considerable 
detail if the committee so desires—I wish to state that any efforts 
to amend the Taft-Hartley Act so as to prohibit systemwide bargain- 
ing would subvert the avowed principles of proponents of Taft-Hart- 
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ley that the act was intended to give equality of treatment to both 


labor and management. 


In our industry we have the A. T. & T. controlling about 90 percent 
of the telephones of this country. I refer you to appendix A attached. 
The remainder of the country’s telephone system is in the hands of so- 
called independent companies. Included in the latter are a few hold- 
ing companies, such as the General Telephone Corp., the Gary inter- 
ests, and United Utilities, Inc., which control substantial numbers of 
independent companies, including some individual concerns which are 
comparatively large. 

But in view of the large holdings of A. T. & T. the “telephone in- 
dustry,” when mentioned, brings to the public’s mind the A. T. & 'T.’s 
Bell System. 

Those who might move to prevent development toward systemwide 
bargaining must give consideration to consequences of such an act in 
an industry like ours. 

Such action in the telephone field would put all the cards in the hands 
of management and could give the green light to further constriction 
of the bargaining areas of our workers. 

The fiction of “separate entities” which is promoted by A. T. & T. 
management when Bell System companies are discussed could be fur- 
ther intensified to break down the so-called separate companies into a 
multitude of units for the purpose of bargaining. 

We submit that the labor-management policymakers for an industry 
should be the ones to bargain on that policy with the workers’ repre- 
sentatives in the industry. 

Those who direct labor-management relations in the Bell System are 
officials of the A. T. & T. And we feel, as I stressed a number of times 
before this and other committees of the Congress since the inception 
of Taft-Hartley, that rather than a ban there should be provision for 
systemwide bargaining in industries such as telephone. 

Legislation to prevent our workers from bargaining on a system- 
wide basis would further allow A. T. & T. to consolidate its manage- 
ment-labor policies for the entire Bell System but would restrict our 
groups of workers to sharply defined, and smaller and smaller areas in 
bargaining on those policies. 

It, further, could nullify completely with one stroke of the legisla- 
tive pen the limited progress of this industry in labor-management 
relations which has permitted both sides of the table to bargain for 
entire companies of the Bell System which, individually, cover a num- 
ber of States. I refer to such A. T. & T. subsidiaries as Southern Bell 
Telephone & Telegraph Co., Southwestern Bell Telephone Co., and 
Northwestern Bell Telephone Co. 

It might be well at this point to quote the report of the Federal 
Communications Commission, made pursuant to Resolution No. 8 of 
the 74th Congress, following the Commission’s 4-year investigation of 
the Bell System. 

The Commission had this to say about A. T. & T. control of the Bell 
System : 

Although representatives of the Bell System operating companies, and even of 
the American Telephone & Telegraph Co., have frequently asserted before State 
regulatory bodies that the respective operating companies of the system are to 


a large degree “independent,” the fact remains that in respect to practically 
every detail of management, operation, and corporate policy the control exercised 
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by the parent organization and its subsidiaries is stringent and singularly effee. 


tive. From all points of view except that of bare legal corporate organization 
the Bell Telephone System constitutes a single, unified undertaking with effectiys 
a, control centered in officials of the American Telephone & Telegraph 


During the development of the telephone industry to its present size it has 
passed through changes in control from the condition under which the directors 
and officers held all or a majority of the stock of the company to the condition 
in which no stockholder or small group of stockholders is able to direct the 
policy of the company and therefore the control and management becomes the 
function of a group of self-perpetuating executive officers who select their own 
successors and prospective members of the board. This transition apparently 
was completed with the management reorganization in 1907 which has been self. 
perpetuating since that date. 


Management control of the associated companies by the officers of the Ameri. 
can Telephone & Telegraph Co. has been made effective through written jp. 
structions, recommendations, and suggestions covering methods and practices, 
which are accepted as orders by the associated companies. 

This quotation is from Investigation of the Telephone Industry in 
the United States, Report of the Federal Communications Commission 
as unanimously adopted by the FCC, referred to the Senate and House, 
June 14, 1939. Report was pursuant to provisions of Public Resolu- 
tion No. 8, 74th Congress. Quotations from pages 577-578 of FCC 
Report. 

As I told the Senate Labor Committee in 1947, when that committee 
was studying the establishment of a new labor-management relations 
act, the Bell System operates in every State of the Union and enjoys 
a pstnagy erage place in the industry. In the Bell System the basic 
wages, hours of employment, or conditions of employment, pension 
rights, sickness, disability and death benefits, operating practices and 
methods are controlled by A. T. & T. through stock control, agree- 
pin. ownership, interlocking directorates, and other monopolistic 

evices. 

The National Telephone Commission, established by the World War 
II Labor Board, to meet the special wage problems of the telephone 
industry, in its report on recommended policy in the operating tele- 
phone industry, dated February 13, 1945, described the Bell System 
wage structure as follows: 


The overall structure of the Bell System reflects the centralized management 
policies of the A. T. & T. Co. The unifying influence of the A. T. & T. appears 
in the close similarity of most nonrate aspects of the wage structures of the 
various associated Bell Cos. Each Bell Co., for example, has the same four 
major operating departments. Further, these same four departments in all 
companies carry almost identical job or task titles and task routines. This same 
unifying influence is evident, also, in the existing interrelation of Bell System 
wage rates, not only among other departments and specific jobs of each company 
but, likewise, among the total wage rate structures of the companies themselves. 


This was contained in a report unanimously agreed to by a tripartite 
body consisting of representatives from Bell System management, la- 
bor, and public. 

Further, this report was unanimously adopted by the War Labor 
Board, a similar tripartite group. 

In a review of the telephone wage stabilization cases of World War 
II, edited by public members of the Telephone Commission, it was 
also stated : 


The telephone industry presented one of those instances where wages could not 
be stabilized by application of the general wage stabilization program by the 
regional war labor boards. Because of the nature of the telephone industry, 
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vage data for comparison with telephone wage rates within the regional areas 
were inadequate, Furthermore, varied application of the wage policy by the 
regional boards would have greatly distorted the wage pattern of the telephone 
dustry. It was possible, indeed, that for the industry as a whole, area 
handling of interplant inequity cases would create more inequalities than it 
gould correct. The National War Labor Board became convinced of the neces- 
sity of stabilizing telephone wages on an industry-basis rather than by strict 
ajnerence to area wage considerations. 


In the face of these soundly documented conclusions reached by the 
Federal agencies I have quoted, we believe this Congress would warp 


F and distort all conceptions of equity if it would obstruct systemwide 


bargaining in industries such as ours—no matter how unwittingly 
done. 

Let us take a look at some additional opinion on this question. 

Sylvester Garrett, the chairman of the board of arbitration for 
United States Steel and the CIO Steelworkers, who previously was 
«ordinator of industrial relations in the glass industry, told some 
|,.500 business executives at the American Management Association 
personnel conference February 16 that multiemployer bargaining has 
proved of definite advantage to management. That is from a BNA, 
daily labor report, February 16, 1953, page A-9. 

Mr. Garrett, whose background is bolstered by his experiences on 


‘the War Labor Board and as a professor of law, cited among other 


advantages to employers the following: That multiemployer bar- 
gaining permits use of skilled negotiators, affords continuous contact 
and clearance of information among the participating employers as 
to grievances, particularly on major grievances that may affect basic 
contract issues, and guards against whipsawing wherein smaller 
employers can be picked off one at a time in bargaining. 

Of course, Mr. Garrett has no specific reference to the telephone 
industry in his talk but some of the points he made could be applied 
directly to our field. 

In our opinion the major part of our industry, speaking of the Bell 
System, has but one employer, the A. T. & T. and his employer 
does have continuous contact with and direction of the subsidiary com- 
panies on all matters and does maintain a continuous flow of infor- 
mation among the participating employers on every facet of their 
operations, including major grievances. 

This merely leads to my point that under any guise the telephone 
workers must suffer in their bargaining with the telephone industry 
so long as the present illusion is maintained that the Bell System com- 
panies operate under separate managements. 

On the one hand, in this Government-sanctioned monopoly, the man- 
agement of the Bell System can maintain universal control of labor 
policies of the companies but the employees are confined to the status 
of provincial groups in their bargaining. 

Mr. Garrett also told the management conference at Chicago that 
group bargaining has its great merit where business operations are 
of the same nature. Certainly there cannot be anything of more 
similar nature than you will find among Bell System companies. This 
similarity reaches the level of the kinds of pencils to be used by man- 
agement and workers. They are labeled “Bell System” and are all 
alike. Among the more substantial independent telephone holding 
groups you find the same similarities within companies. 


| 
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Mr. Garrett declared too that some managements have recognized— 


that the basic need for group action in their situation has far outweighed th, ; 
vexations of dealing with bargaining on a group rather than on an individyg) a 
basis. 

“This,” he said, “has made for a kind of statesmanship, taking int) J °“ 
account the long-range nature of collective bargaining,” and added, - 
“there may be more Scaseiaien within the management group thay yin 
with the union upon occasion.” at 

His latter point, I might add, would be highly representative of the 
telephone industry. We find it true every time we sit down with Bel] = 
System representatives for a particular company and these people, be 
when a proposal is made to them, get up to run out for a long-distance ” 
telephone conversation. On those occasions, I assure yee all tele. hi 
phone wires lead to 195 Broadway, New York, the home of the 
A. T.&T. 

As to the all-inclusive direction in the Bell System, the Senate com. ~ 
mittee to which I previously referred had some very definite views, . 
The following reference was made, including as it did the views of « = 
subcommittee of that body which the hearings on labor. 
management relations in the Bell System: Z 

The subcommittee believes very definitely that the A. T. & T. cannot expect fc 
to contain collective bargaining within small segments throughout the system b 
while it makes systemwide decisions for piecemeal application to those segments, . 
When A. T. & T. has bargained with CWA on systemwide issues, negotiations d 
have been successful. 

The subcommittee is not impressed with the claims of management that bar. a 
gaining can be more effective on the departmental level. The Southern (Co, a 
(Southern Bell Telephone & Telegraph Co.) covers 9 whole States with 11 differ. 
ent wage areas and 600 different communities;*yet bargaining for the whole } 
company is done at one table where negotiations are carried on to cover the r 
entire 9-State area. And, in the long-lines department of A. T. & T. which ] 
operates throughout 41 different States and the District of Columbia, bargaining ] 


is coordinated for all 5 of its major departments by only 1 chief negotiator. 


This reference will be found on page 32 of the copies of the report 
furnished to members of the committee. 

Even the minority views expressed in the report—written by Senator 
Taft, Senator Smith of New Jersey, and Senator, now Vice President, 
Nixon—did not raise issue with the obvious single-company aspect of 
the Bell System. 

The minority views, on the matter of industrywide or systemwide 
bargaining in the Bell System, noted that— 

We believe it would be unfortunate to force nationwide collective bargaining 
in the Bell System at the present time, and without full study of the problems 
raised by nationwide bargaining. 

But after setting forth some tenuous reasoning why the minority 
group did not believe the time ripe for industrywide bargaining in 
telephone, it did state that— 

We recognize the power of the American Telephone & Telegraph Co. to control 
the labor policy of its affiliated companies does present a problem and some 
justification for requiring the company to bargain on a systemwide unit. 

Now, if I might depart from my prepared statement for a moment, 
Mr. Chairman, I raise all of these issues because this committee has 
been confronted with a proposal to ban industrywide bargaining, 
which under the terms of the language of the bill itself would en- 
compass industries such as ours and would embrace companies such 
as the A. T. & T. and its subsidiaries. 
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While we have never tried in any formal fashion to force industry- 
wide bargaining, the Communications Workers of America recognize, 
nevertheless, clearly the justification for it. But our approach to our 
own problem has been to try to work that out with the management 
and the industry itself, so that if and when industrywide or system- 
wide bargaining comes into being in the telephone industry, it will be 
as a result of cooperative enterprise and not as a result of law. 

We feel further that if a law should be enacted which would place 
a ban on those efforts that we have engaged in over a long span of 
years, it would cause a great amount of industrial unrest in our par- 
ticular industry. 

Because see in our industry perform a vital public service, any 
hint of a labor-management dispute in telephone draws a dispro- 
portionate amount of attention from newspapers, the radio, and some 
State legislators. This stems, of course, from the fact that in other 
industries a stop in production would not have the same immediately 
noticeable effect on public convenience which would arise from the 
same situation in the telephone field. 

However, the reaction of newspapers, newscasters, and some State 
authorities to the mere suggestion of a strike in telephone has been 
found to be out of all proportion to that of the public, as evidenced 
by man-in-the-street polls taken during telephone labor-management 
disputes which have brought work stoppages. 

Influences outside the general public, however, are brought to bear 
as soon as negotiation difficulties crop up in the telephone field and we 
are conscious of these influences. In some quarters the attempt by tele- 
phone workers to bring to bear those economic pressures which are the 
right of working men and women immediately brings down on their 
heads condemnation which suggests they should not enjoy the privi- 
leges of other groups. 

Let me hasten to point out that telephone workers view the strike 
weapon as the very last resort in any labor-management dispute, 
whether on a local or national level. 

Decisions to strike are reached only after careful deliberation and 
after referendum of the membership of this union. 

Knowing the generally accepted sensitivity of our industry, our 
attention to the emergency disputes section of the Taft-Hartley Act 
is more acute and we have become intensely aware of the unfair 
aspects of this portion of the act which levies so heavily on workers 
but provides an escape hatch for management. 

We ask simply for a return to free collective bargaining, the give 
and take that is fundamental in our concept of democracy, in any 
so-called national emergency disputes. 

President Eisenhower said in his state of the Union message: 

Especially must we remember that the institutions of trade unionism and 
collective bargaining are monuments to the freedom that must prevail in our 
industrial life. They have a century of honorable achievement behind them. 
Our faith in them is proven, firm, and final. 


Earlier in his message, the President said that— 


Slanted partisan appeals to American workers, spoken as if they were a group 
apart, necessitating a special language and treatment, are an affront to the full- 
ness of their dignity as American citizens. 

The institutions of trade unionism and collective bargaining are, 
indeed, monuments to freedom, but this freedom by a process of attri- 
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tion, is being taken away from American workers ——_ Govern. 
ment by injunctions such as can be practiced under Taft-Hartley, ang 
significantly under the provision for national emergency injunctions 

The injunctive provisions of the act do set labor’s ranks as a group 
apart because the weight of injunctions is felt by one party only— 
labor—in industrial-relations disputes. We can conjecture what 
moves would be made by management if, in the same sort of extreme, 
the shoe were on the other foot. 

As American citizens we do not wish to see our country helpless jy 
the face of a genuine national emergency dispute. 

We feel that the Congress of the United States has the power to 
keep national emergency disputes well in hand when they arise. 

Congress promptly can enact legislation to take care of any such 
situation =a it is certainly within the province of Congress to do g0, 

Congress can move swiftly in any emergency, whether it be on q 
matter of national security or national welfare. 

As to the effect of looming congressional action on the parties if 
they have not settled their differences I feel sure that it would serve 
to hold them together at the bargaining table in an honest endeavor 
to reconcile their views. 

On the other hand, the 80-day injunction works against labor only, 
It gives management another 80 days—in addition to the 60-day con- 
tract termination notice—to back away from bargaining. 

It permits management an escape for an additional 80 days from a 
deserved wage increase to workers. 

And on the subject of wages, the injunction acts as a lever of 
management to get out of payment of retroactivity for the 80 days— 
they will point out that the basis of retroactivity was lost in the status 
quo period. This is of great importance to rank-and-file workers to 
whom every penny in wages means a great deal for the welfare of 
their families. 

We want to see the mandatory injunction removed from the act in 
connection with national emergency disputes. It serves no useful 
purpose, whatsoever, and only delays and postpones the settlement of 
the dispute until tomorrow, when it could be settled today. 

Now, in respect to the time limitation on filing unfair labor prac- 
tices charges, I might preface my remarks by saying this is one I have 
observed has not been given much attention but it is one that has a 
great deal of bearing in the day-to-day processes of handling griev- 
ances and calls for decisions to be made, especially by responsible 
union officials in handling grievances, whether to work with manage- 
ment for as long as they possibly can to resolve a grievance peacefully, 
maybe going beyond a 6-month period in the process, and then finding 
when a grievance is iardeaivel: they no longer have the advantage, 
the worker has no longer the advantage, of the Taft-Hartley law be- 
cause of the 6-month statute of limitations spelled out in that act. 

On the filing of a charge, section 10 (b) of the act provides: 

That no complaint shall issue based upon any unfair labor practice occurring 
more than 6 months prior to the filing of the charge with the Board and the serv- 
ice of a copy thereof upon the person against whom such charge is made, unless 


the person aggrieved thereby was prevented from filing such charge by reason of 
service in the Armed Forces. * * * 
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This section of the act takes no realistic approach to the problems 
involved in the resolution of many disputes which may arise between 
management and labor. 

The interpretation of a labor-management contract, for example, 
no matter how clearly written, can consume a great deal of time. 

However, at this point, I do not want to mislead the committee. 
This union is very successful in prosecution and settlement of griev- 
ances of all kinds and nature. And the CWA is willing in its dealings 
with the Bell System and independent telephone companies, to ex- 
haust every step of grievance procedure before filing unfair labor 
practice charges with the NLRB. 

But, obviously, the term provided in section 10 (b) of the act, setting 
a time limitation of 6 months for filing a charge, is far too short in 
an industry where the management chain of command requires nods 
of approval or disapproval over great distances and up many steps of 
the supervisory ladder. 

We are concerned with the time limitation because we fear the 
possibilities of grievances not coming to light for some time because 
of various circumstances—a man being in an isolated work region, for 
instance, or not knowing contract terms. 

This exceedingly short statute of limitations can do an obvious 
injustice to both management and labor who want to do an honest job 
in resolving their differences. This section of the act creates a high 
temperature in such negotiations which, in many instances, can reach 
a degree out of all proportion to the issue involved. 

We recommend that a more liberal, sensible, and reasonable time 
limitation be established in the act. 

As to free speech, I cannot do a legal analysis of the section of the 
act, 8 (e), which deals with the so-called free-speech provision. How- 
ever, I can express a fundamental with relation to this provision—as 
Americans we unionists believe as stanchly as any group in the right 
of free expression. The Bill of Rights lives as vividly with union 
people as it does with all other segments of our people. 

We are also believers in fair play and it is on that aspect of this 

rovision of Taft-Hartley that we draw back to gain our perspective. 
Our experience with this provision has given us definite proof that 
some management has believed in and practiced the art of stretching 
the “free speech” provision far beyond anything contemplated by 
Congress. 

The phrase “free speech” is a misnomer when it is used to describe 
a right or permission under law for an employer to use his power as 
an employer to influence the thinking and action of his employees on 
matters affecting unions and their activities. 

It is a coined phrase which misleads. Such “free speech” is a license 
for employers to use the privilege of their position and their economic 
strength to influence and to control activities of their employees and 
the unions to which they belong. 

This is not “free speech” in the traditional sense, but rather it is 
the use of full economic weight and position to influence and affect the 


rights and privileges of employees. 
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_Rights guaranteed to employees under section 7 of the act—thos 

— of self-organization and concerted activities for purposes of 
collective bargaining, and other mutual aid or protection—were sired 
in the conditions which were found to exist as a burden upon inter. 
state commerce at the time of enactment of the Wagner Act. 

_ For example: Employers should be neutral at a time when collec. 
tive-bargaining representatives are being chosen. They should not by 
allowed to use their dominant position as employers to influence 
on company premises and during work hours—the choice by employees 
of their collective-bargaining representatives. 

There should be no limitation on the use of speech as evidence of 
an unfair labor practice simply because such speech does not express 
or imply threat or reprisal or promise of benefit, as such. Any ex. 
pression, whether written or oral, whose purpose is to influence em. 
ployees should be considered, especially where it involves company 
premises, time, and money. ; 

Where does “free speech” stop and “threat of reprisal or force or 
promise of benefit” begin when job threats are made to people whose 
occupations give them particular skills which cannot be used in other 
industries ? 

We in CWA are faced with such occupational problems because it is 
a well-known fact that work in the tele hone industry builds skills 
but not the kind that can be utilized in a fields. 

We can cite cases in which the “free speech” provision has been 
abused without conscience in captive audiences where employees 
have been directly threatened with their jobs if they observe picket 
lines and in other instances where there has been play on sectionalism 
and suggestions against minorities. 

Employers, through the write-in of the “free speech” provision, 
have been led to believe they are free to express themselves in any 
manner to their employees. 

Employers, under the guise of “free speech” should not be allowed 
to use their positions as employers, their economic strength, and their 
control of employees during working time to release a flood of com- 
munications to such employees designed to interfere with the choice 
of collective-bargaining representatives or to restrain, coerce, or 
interfere with lawful activities of their employees and their unions. 

In conclusion, I want to thank the committee for its courtesy and 
atience in hearing me out on these matters concerned with the Taft- 

artley Act and for extending CWA the privilege of expressing its 
views in this somewhat long presentation. 

Chairman McConnetn. Do you wish to have that appendix at the 
end added to your statement? 

Mr. Berrne. Yes, I would, Mr. Chairman. It is a part of the state- 
ment. It has been referred to in a number of places in the statement, 
and it is an appendix which shows the stockholding control of the 
American Telephone & Telegraph Co. in associated Bell System com- 
panies, showing, as we have pointed out in the statement, that the 

A. T. & T. through its stock membership does own and direct the 
affairs of all of the subsidiaries of the Bell Co. 

Chairman McConnety. Without objection that will be made a 
part of your statement. 
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(The appendix follows :) 


American Telephone & Telegraph Co. stockholdings in associated Bell System 
companies 
Capital stocks, 
percent of total 
Telephone subsidiaries : outstanding 
New England Telephone & Telegraph Co 69.15 
New York Telephone Co 
New Jersey Bell Co 
Bell Telephone of Pennsylvania 
Diamond State Telephone Co_ 
Chesapeake & Potomac Telephone Co___- 
Chesapeake & Potomac Telephone Co. of Baltimore City 
Chesapeake & Potomac Telephone Co. of Virginia 
Chesapeake & Potomac Telephone Co. of West Virginia 
Southern Bell Telephone & Telegraph Co ioe 
Ohio Bell Telephone Co 
Michigan Bell Telephone Co 
Indiana Bell Telephone Co 
Wisconsin Telephone Co 
Illinois Bell Telephone Co 
Northwestern Bell Telephone Co 
Southwestern Bell Telephone Co 
Mountain States Telephone & Telegraph Co 
Pacific Telephone & Telegraph Co 
Pacific Telephone & Telegraph Co., preferred 
Other subsidiaries: 
Bell Telephone Laboratories, Inc 
Western Electric Co., Ine__-- 
195 Broadway Corp = 
Eastern Telephone & Telegraph Co. (inactive) 
Other companies : 
Southern New England Telephone Co 
Cincinnati & Suburban Bell Telephone Co 
Bell Telephone Co., of Canada__-_- 
Cuban American Telephone & Telegraph Co_-_ 


2 Common stocks unless otherwise indicated. 
2 Remaining shares owned by Western Electric Co. 


P weet Annual report (to stockholders) of American Telephone & Telegraph Co., Dec. 


Chairman McConne.u. I was wondering why you said on page 
19, under national emergency strikes, that the 80-day injunction works 
against labor only, and I just want to state before you reply that I 
am not necessarily wedded to the 80-day injunction period. I have 
always felt it should be more flexible and varied. I am not saying 
that the possible use of an injunction should be eliminated, if it is 
made necessary by the action of the dispute, but I am not defending 
the 80-day injunction as such. I am wondering why we say here the 
80-day injunction works against labor only. It seems to assume that 
they will not get a well-deserved wage increase by having that 80-day 
injunction. 

Suppose an employer were going to reduce wages or make some type 
of working condition objectionable to labor and an injunction was 
obtained at that time against a lockout by the employer, I was won- 
dering whether you could say then that the shoe was not on the 
other foot. Why would it always be against labor? It would not 
be in the latter situation I mentioned to you. 

Mr. Berrne. I will try to answer you this way, Mr. Chairman: 
First, in the actual processes of collective bargaining, in our industry 
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and from experience I have gained in other industries and their nego. 
tiations, I find it true there, too, in other industries, the real bargain. 
ing takes place the last week before contract expires, usually the las 
48 hours. If there is any give and take, it is going to be in that period 
of time. 

Now, I am certain that the representatives of the management (po 
not operate their business in a vacuum, hence they do not wait to ge; 
through consultation and other ways the views of all the responsi)ilp 
management people as to what changes should be made, if any, jy 
working conditions relations. In the process of finding out what they 
are to do, they naturally, I feel certain, add up what the position of 
the union is, how strongly they really want a wage increase of X cents 
per hour or what room might exist for reaching an agreement. 

Now, if as a result of their adding up ahead of time they come to 
the conclusion that they are not going to give anything for the reason 
that they cannot meet the full demand of the union and the union js 
serious and intense on what they are demanding and there will be « 
strike if they do not meet the union’s demands, they can even in that 
last week or 48 hours sit back and do nothing except those things 
which may set into motion the machinery for an injunction. So the 
collective-bargaining process is stopped because it takes two to reac) 
an agreement, and the processes for the 80-day injunction are care- 
fully serutinzed and viewed and the management’s action, instead 
of being geared toward an agreement, is now geared toward getting 
this injunction for at least 80 days of further relief. 

When agreement is finally reached, it usually is not retroactive. 
Now, if a management was contemplating a cut in wages, I think the 
economics of our time, the disturbances, unrest in the minds of workers 
as a result of the economic condition suggesting a cut in pay would 
be such that those workers would not want to strike. TI think a man- 
agement whose history has been one of negotiating a contract in as 
good faith as possible, seriously proposing a wage cut, and in an in- 
dustry where the Nation’s health and welfare can become involved, 
because that is important, would be proposing such a cut in wages or 
such a change in working conditions as would tie in with the nation- 
wide picture, and if we had another depression, or if we had such an 
untroubled economic time that there would be the need for manage- 
ment in these industries that could affect the Nation’s health and wel- 
fare, a need for them to propose a wage cut, I think there would be so 
many millions of people looking for jobs in other industries or look- 
ing for just jobs in order to keep body and soul together and meat on 
the table, that the workers in the industry where a cut would be pro- 
posed, would be very carefully considering and I doubt if they ever 
would strike to resist that cut. So it can academically work 2 ways 
but I think in actual practice it only works 1. 

Chairman McConne.u. Of course, that is a matter of conjecture. 
Labor might very definitely feel that there should not be a wage cut 
which the industry would be proposing and in that case I do not think 
thev would object to an 80-day period of holding the status quo. 

Mr. Berrne. I do not imagine they would on that one. The only 
thing is, Mr. Chairman, in the period of time since this has been in the 
law, there has never been a time when the workers were striking to 
resist a wage cut. It has up to this point at least always acted one 
way, which is against the workers, 
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Chairman McConnect. You have had a rising cycle in economic 
activity with wars and inflation and so on. That is true. It might 
happen the other way. In that case the shoe would be on the other 
foot, an 80-day injunction to resist a wage decrease would be certainly 
in labor’s favor at that time. 

Mr. Berrne. I would question whether it would be or not for the 
reasons that I have mentioned that certainly the attitude or the frus- 
trations or fears or thinking of the entire population would be some- 
what out of balance from what it has been up to this point, and it may 
be questioned now whether workers in that kind of situation would 
think of a strike as a means of resisting a wage cut. 

Chairman McConneiu. Also it could deal with certain working 
conditions. Maybe the company might want to make a change that 
did not seem advantageous as far as the union is concerned and the 
union would resist it. Then the status quo would then be in their favor. 

Mr. Betrne. It would be if everything was nice and clean like that. 
But from the other end of the thought, in order to have something 
positive and what in my opinion would be productive, recognizing that 
the real bargaining does take place that last week or that last 48 hours, 
in order to hold the people together to reach an agreement, in order 
to make healthy the collective-bargaining structure which I think was 
one of the purposes of the Labor-Management Relations Act, the tak- 
ing away of the injunction provision and substituting in its place 
the thought that Congress will act in the case where the Nation’s 
health and safety was involved would tend to keep the parties to- 
gether, because neither side would know what Congress might do. 

Chairman McConneu. I quite agree with the uncertainty idea. 
I have advocated that, as you probably know, in various places all 
over this country. I do not also advocate injunctions for the sake of 
lisplaying authority. I think of them as part of the, you might say, 
arsenal of procedures that might have to be adopted in a national emer- 
gency. I do not know. I prefer not to have them used, but you never 
know in a situation of that sort. 

Now, I notice here on page 20 you say we want to see the mandatory 
injunction removed from the act in connection with national emer- 
gency disputes. I do not think of that as a mandatory injunction. It 
is a discretion allowed to the President in the national emergency 
strike injunction section. He may or he may not use it. 

Mr. Berrne. In respect to your observation, let me say that so far 
as the President making the decision and what not to aid the country 
in time of trouble, that part of it is not mandatory, There is also in 
the act a provision which makes it mandatory for the NLRB to get an 
injunction against unions. 

Chairman McConnett. That is in secondary boycotts. 

Mr. Berrne. It is that feature of the act that is mandatory. 

Chairman McConneE.u. You say heres“We want to see the manda- 
tory injunction removed from the act in connection with national 
emergency disputes.” That is not mandatory. 

Now, you are speaking of the time limitation for filing charges, 
feeling that the time limitation of 6 months is too short a time “be- 
cause we fear the possibilities of grievances not coming to light for 
some time because of various circumstances.” Is that statement based 
on something actual or is it just a general supposition of something 
which might occur ? 
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Mr. Berrne. No; there are actual cases, Mr. Chairman. I did say, 
leading into this matter, that this particular question I have not hear 
much public discussion of ever, but I have been faced as president 
of the Communication Workers of America, and am faced at least 5 
to 10 times a year, with a decision, the decision being whether to recom. 
mend to our own people in the field that they continue to process g 
grievance through all of the levels that we have to process grievances, 
or to go right to the top of the grievances procedure and if no settle- 
ment is reached that is satisfactory, that if in cases where we think 
an unfair labor practice has been committed, among other things, 
that we instead of processing the grievance, immediately go, after 
seeing the topman, to the NLRB and file charges against the company 
and have the grievance adjudicated there. Being forced to make 
those decisions as to which to do, there have been times when men’s 
jobs were in the balance. There have been men who are no longer iy 
the industry because I made the decision to process it through the 
grievance procedure and we went beyond the 6 months’ statute of 
limitations and were unsuccessful in convincing the company that the 
matter we were presenting had righteousness and appropriateness at 
its roots and that a man should be reinstated and continue his career 
as a telephone worker. and we had no place to go because we lost the 
grievance. 
Chairman McConnetxi. Would you guess how many there were that 
you missed out on because the time limitation had elapsed ? 
Mr. Berrne. I know of two that still haunt me because I made the 
wrong decision and they remind me they had many years of service in 
the industry and the union did not protect them. There were cases 
where we think the company acted beyond their prerogatives as man- 
agement. 
Chairman McConnetu. Would you say 2 in 514 years? 
Mr. Berrne. They both happened, Mr. Chairman, within the last 
year and a half. 
Chairman McConnetu. There were others before that ? 
Mr. Betrne. Right offhand I cannot think of them, Mr. Chairman, 
but I am faced each year on an average of 5 or 10 times with a decision 
as to which direction a grievance should take. You see, we could 
jump a grievance procedure to get to the top and get to the National 

abor Relations Board. I oppose that method because it does not 

ive either our people or the management people an opportunity to 

ully discuss, regardless of how long it takes, fully discuss, after full 
discussion of a grievance, try their best to resolve it in one way or the 
other so that either one or the other is satisfied or preferably both are 
satisfied with what the final decision is; where you face a 6-month 
limitation, you face the decision before you should. 

Chairman McConneti. Would you suggest as a possible proviso 
that if an employer and an’employee or employer and union were 
trying to work out grievances, in that case there could be an extension 
of the 6-month period in case of failure to work it out or determine 
whether it was a grievance? : 

Mr. Betrne. Some provision of that kind, and frankly, when it came 
to the point of seeing whether or not we could recommend something 
positive to this committee, we took into account under the Wagner Act 
there was no limitation at ail. You could go 5 years later and present 
an unfair labor practice charge. We felt that might be lopsided. We 
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«ok a look at the 6 months, we said, “That is too short.” Now, 
whether there could be a 1-year, whether there could be some recogni- 
tion that where there was evidence that a grievance was being prose- 
eyted under the terms of the contract, prosecuted vigorously beyond 
the 6-month period and it just naturally took more than 6 months in 
the process of handling a grievance, that those kinds of unfair labor 
practice charges, should they finally be filed with the Board, would 
be accepted, some kind of language like that we think would make 
the field wider for the opportunities for fair play to have its course. 

Chairman McConnett. Due to the fact that there has been so little 
said about it, I have a feeling that probably the 6-month period has 
generally been satisfactory. But I also can understand where some 
cases might run a little longer than that and I was wondering whether 
some proviso in there would be a good way of handling the problem. 

Mr. Berrne. Of course, I don’t know fully the experiences of other 
industries, but because of the setup of the industry I am in, because 
of the setup itself which has so many levels to which a grievance 
has to be carried—for example, a grievance in Weatherford, Tex., 
would have to go to the immediate supervision in Weatherford, which 
is around Dallas, Fort Worth, to where the area manager is, district 
manager, State manager, go to an area management on top of the 
State and finally go to the top level, which is up in St. Louis, the 
head of the company. In St. Louis it would have to go through 
2 or 3 steps there before finally you can say we are at the last step 
of the grievance procedure. 

Now, going through those steps takes time, and where grievances 
are particularly pressing, where you want to make certain that all 
of the facts connected with a case are fully understood, fully explored, 
you have the problem associated with mutual decisions as to when 
to meet, there are important people in the company, important people 
in the union, do not have every day free to meet, and € months is 
used up in very little time with some of our grievances. 

Now, it is true this may not be a particularly pressing thing all 
over. It is acute to us when a man does lose his job, when you feel 
so intense about its being improper for him to have lost it, shies you 
have tried your best to go through the whole steps of settling the 
thing across the table and you still fail to do it, but when you come to 
that 6-month cutoff and go beyond it, then, of course, you really have 
to convince the management it is right and proper to do what you 
suggest; there is no longer the opportunity for you to get the third 
party to take a look at it because 6 months have elapsed. When that 
occurs to us, naturally, having had these cases, it was pointed right 
up to us, and this has been the first time we could draw it to the 
attention of the committee. 

Chairman McConnetu. Mr. McCabe. 

Mr. McCasp. This is an interesting point. I wonder if you can 
tell us how much time you would have needed in these two cases. 
Could you give us some guide, or rule of thumb, where we might see 
exactly how much time is needed? What would be your guess? 

Mr. Berrne. In one case I can think of right offhand, by the time 
our own processes had been finished, by the time we got to the point 
where we could go no further, we had taken about 9 months. We 
had spent about 8 to 9 months. 

29507—53—pt. 
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Mr. McCane. That was the end of your grievance procedure / 

Mr. Berrne. It was the end of the grievance procedures; it was tI, 
ending of the case. We could go no place. 

Mr. McCase. Yes. You were through at that point. 

Mr. Beirne. That is right. 

Mr. McCane. I wonder if you could pin your recommendatip, 
down to something closer than the general statement. 

Mr. Berrne. I guess it is the same kind of rule that might hay. 
come into the picture when 6 months was thought of. I will go into 
the air and pull out a year, based on our own experiences, but the 
1 year is just dragging it out of the air. 

As I mentioned, having nothing at all, I can see where that js 
lopsided. Six months is too short. Now, from our standpoint and 
in the light of our own experiences—I would not want to sugges 
that you have 2 years or 3 years or 4 years, because I can see where 
that could be considered too long to handle a grievance—but something 
within a year or about a year, from our own experiences, makes more 
sense than the 6 months. 

Chairman McConnett. Mr. Gwinn, do you have any questions’ 

Mr. Gwinn. In that connection, Mr. Beirne, the 6 months has to 
do with your filing of the claim. You are not limited in how much 
time you litigate. 

Mr. Beirne. Of course, you have there again people dealing wit) 
people. If we are sitting across from management and we are trying 
to settle a grievance and then right on the 5th month and 30th day 
in order to stay within the 6-month period we go down and file 4 
charge, the natural reaction of the management is, “Why are we 
sitting here to settle this for, you have filed an unfair labor charge 
against us.” 

In our particular industry I feel fairly confident that a company 
does not like to have such a charge leveled against them. I know, 
where we have been forced to do so in a number of cases, they immedi- 
ately freeze up and say, “Let us see what comes out of this unfair labor 
charge, I am not going to prejudice my position by continuing here.” 
And it does have a tendency to stop the processes of the handling of 
grievances at the conference table. 

Mr. Gwiyn. Mr. Chairman, I think the more I hear of testimony, 
the more Il am convinced that the idea of limiting or defining freedom 
of speech is a very difficult thing and we ought to have freedom of 
speech, period. 

While you were testifying, Mr. Beirne, to try to limit the employer 
in what he should say under certain circumstances—which gets us into 
a lot of litigation, does it not, as to whether or not he has been guilty 
of an unfair labor practice—I was glancing at a press report of some 
of your own statements and wondered what you would do with such 
statements as these. At your Pittsburgh convention, according to the 
Pittsburgh Press, March 29, 1950, the report says: 

Mr. Beirne left no doubt in the minds of any of the thousand delegates that 
there is trouble ahead in telephone. He was backed up by Alan Haywood, CIO 
director of organization, Mr, Beirne said, “If and when the strike comes, the 
aim of the union will be to destroy telephone service. When I say destroy, | 
mean destroy, I mean stop. If we are forced to go out and strike, we will do it 
with a singleness of purpose in pulling the telephone industry down around our 
ears. If we are forced to go on strike, it won’t be like it was in 1947 when we told 
our boys and girls to go out and be ladies and gentlemen. There will be a strike 
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in the Bell System and it will be a rugged one. It will be vicious. It will be 
wicked.” Mr. Beirne made it clear that his union will not take any blame if 
emergency telephone service breaks down during a strike. 

Then it quotes you as saying: 

The emergencies can be taken care of, but they won't be taken care of by scabs. 

Now, how are you going to balance up what you say against what 
the employer says? How in the name of heaven can you balance 
your representations to the workers that you are going to get them 
25 percent increase, vacation with pay, and all that, with the em- 
ployers’ statements ¢ 

Mr. Berrne. Let me reply just in this way, Mr. Congressman. First, 
let me say, on my famous Pittsburgh utterances it is recognized by 
all parties involved that there was a bit of literary license taken, 
which is quite all right. The stenographic record of an extempo- 
raneous speech does not show that kind of approach. However, that 
talk was made in a public forum where people had assembled on their 
own, where I had been invited to speak, and where I spoke. That 
is a lot different than that part of fas speech, because we certainly 
claim that management has the right of free speech, and, God love 
them, they should exercise that. We say that in the statement. But 
we say where free speech is suggested or permitted on company 
premises, with the company paying the bill, where employees must 
go and must sit and must listen to a tirade, as great or greater than 
mine 

Mr. Gwinn. You would not say they must listen; they might do 
just the opposite. 

Mr. Beirne. Well, their presence must be there. They are exposed 
to it. And of course, if one goes in and says, “My God, I don’t have 
to listen to this,” and sticks cotton in his ears, we have to remember 
they are working for that company, that they do think it is a pretty 
good company, that they do want to stay in the industry and espe- 
cially after they get service, because our skills are no good in any 
other industries. A good splicer is no good in an automobile plant or 
steel mill or mine or a grocery store. He isasplicer. A good central- 
office man who is capable of handling relays and all of the intricate 
mechanisms that make up our industry may be an expert there but he 
is no good any other place. He sits. Now, he is not going to disturb 
the speaker, he is not going to heckle him, the way we can be heckled 
ina public forum. He must sit there and patiently sit and listen and 
he is afraid by sign or wink or nod or whatever it was that Judge 
Goldsborough said, by sign or wink or nod, he can’t suggest to the 
fellow that is talking to him that he is not only disinterested but he 
feels it is way off base. 

Mr. Gwinn. I often wonder with all this power to strike that you 
have, playing upon the natural dispositions to want more compensa- 
tion, if you work up a big case for getting a raise in pay and make 
representations that you are going to get more than you possibly 
can, you might be charged with taking advantage of the workers, 
making false representations to them. You may believe it, but you 
‘ant possibly perform. Now, should you be restricted from making 
that kind of representations 

Mr. Beirne. Mr. Gwinn, let me answer you this way: I am elected. 
I can make false promises, I guess, once. It was Abraham Lincoln 
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who put it aptly, “You can fool some of the people some of the time 
but you can’t fool all of the people all of the time.” 

Mr. Gwinn. I wanted you to say that. Now, if we apply that to 

the employer, I think we have a case for free speech. 
_ Mr. Berrne. You do when you get to free speech and persons must 
listen and they listen to the tirade, you have a group of employees 
who when it is all over, begin having more questionable doubts on or 
about the management of the industry. And you have the seeds 
being sown some more or being fertilized for some unrest. We have 
had that experience. 

Mr. Gwinn. Now, I take it when you objected to the Taft-Hartley 
Act with regard to its compulsory injunction feature, that you had 
reference only to national-emergency injunctions. You have no objec- 
tion to the fundamental practice of union workers being subject to 
injunctions if they commit violence? 

Mr. Berrne. No. 

_ Mr. Gwinn. Any more than anyone else should be free from 

r. Berrne. We are not objecting to the practice of enjoining some- 
thing or to a court enjoining something in our judicial system because 
I do not know all the things they can do. Frankly, I am no lawyer. 
I am looking at injunctions. I could extend my remarks, of course, on 
the injunctions that are now sought in State and local courts in labor 
controversies. We have faced them each time our people think in 
terms of strike. Anytime we have a strike we are faced with 200 
injunctions around United States. But here under the Taft-Hartley, 
of course, that may not be a concern of the committee of Congress 
unless the Congress wants to go into the full field of labor relations, 
which I personally think it should, but which others may object to. 
But I am looking at the injunction as it applies just in the labor- 
management relationship and what it does to collective bargaining. 

Mr. Gwinn. I thought you confined your remarks to the national 
emergency disputes section. 

Mr. Berrne. Yes. 

Mr. Gwinn. I took it that you did not have any objection essentially 
to the use of the injunction, well, for instance, like in your case in 
Cumberland, Md. I notice here a picture of their blocking a door 
entirely so that management workers could not go in and out, and you 
had 50 workers being sieged in the telephone building at Clarksburg 
so they could not get out. They resorted to helicopters to feed them. 
You would not call that peaceful picketing ? 

Mr. Berrne. I am not aware of the Cumberland, Md., situation. I 
did not think we had that kind of activity there. 

Mr. Gwinn. I guess it is Cumberland, W. Va. 

Mr. Berrne. Oh, yes. Clarksburg I am familiar with. I thought 
you said Cumberland, Md. 

Mr. Gwinn. Claremont, I guess it was. I beg your pardon, it was 
Morgantown, W. Va. 

Mr. Betrne. Cumberland I was not aware of. The West Virginia 
situation of last year I am aware of, and our people were peacefully 
picketing. As a matter of fact, our daily companions were State 
police, and I am sure if we were dong something wrong, the State 
police, the local authorities, would certainly have done something 
to us. 
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Mr. Gwinn. I assume we can’t be in any dispute about the need for 
legal processes in handling these disputes when mass picketing gets 
out of hand and needs to be brought under the law. Here it says 
in that Claremont case that you had mass picketing; it was not peace- 
ful, and you threw missiles, rocks, fruit, eggs, and the local authorities 
did not act for a time, but finally a State court injunction settled the 
matter. 

I just happen to have a report here of several West Virginia cases 
and they reached violence, broken heads, and all the rest. I do not 
want to go into it except to assure that even as a laborer or unionman 
that felt as strongly as you did in Pittsburgh in 1950, still when vio- 
lence reigns, you believe even labor unions should be subject to the 
injunction 

Mr. Berrne. Well, addressing ourselves to the question of the in- 
junction in national emergency disputes, all that violence in West 
Virginia was not tied up in anything connected with injunctions. 

Mr. Gwinn. Yes, they were stopped by injunctions, all of them. 

Mr. Berrne. It all could have if an injunction was obtained there. 
The decision was that because of that West Virginia situation, the 
health and safety and welfare of the Nation was involved. 

Mr. Gwinn. Without regard to that, you do not advocate resorting 
to violence in getting over your point, do you? 

Mr. Berrne. Positively not. That is the point I was getting to. 
You see, when you get into those kinds of situations, we immediately 
acknowledge the Communications Workers of America cannot keep 
pace with the Bell System in their handouts to the press and in the 
conduction of public relations gimics. Our people threw no rocks. 
Our people threw no garbage. Our people threw no stones. Our 
people, however, were run over by trucks. There happens to be other 
litigation tied up in that, court litigation, where we are sued and 
where we are suing. Now, in some of those towns, let me hasten to 
say, in West Virginia—I am sure if Congressman Bailey was here 
he would appreciate maybe better than any of us in this room what 
I refer to when I say an 18- and a 19-year-old telephone operator has 
a father who is a coal miner, and working in a mining community, and 
I have been told, although I have never been there at the time of the 
strike, that feeling runs high. It seems to be something natural. And 
when a girl is run over with a company truck, there is apt to be an 
irate father or brother who may seek to protect a sister or a daughter, 
and that feeling sometimes can keep ste men and women inside a 
building where they might have to be fed by helicopter. But it would 
not be the existence of a picket line that kept them in there. It would 
be something beyond that. 

Mr. Gwinn. I don’t want to belabor the point. All I want to be 
sure is that the leader of a great union here does not believe that the 
great cause and justice to be served by your union can be supported 
in any event by lawlessness or mass picketing or threats of violence. 

Mr. Berrne. I think the record of the Communications Workers of 
America is such that we certainly by record, by action, subscribe to 
lawfulness and do not support, condone lawlessness. 

Mr. Gwinn. Even though the law has to come into play occasionally 
apparently. As to whether or not there was mass picketing, here is a 
picture of the press, telephone signs, where the doors are blocked. I 
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should say there must be 50 people there. That is in Charleston, 
W. Va. That is March-April 1952. 
_ Mr. Mercatr. Would Mr. Gwinn answer a couple of questions for 
> own information? What kind of injunction was sought in the 
est Virginia case ? 

Mr. Gwinn. To stop the mass picketing. 

Mr. Mercatr. Was it one of these national emergency injunctions 
or was it a State? 

Mr. Gwinn. It was not a national emergency, apparently. It was 
just an ordinary strike. 

Mr. Mercarr. It was a Federal court injunction ? 

Mr. Gwinn. No, it was a State court. 

Mr. Mercacr. It was a State court injunction after local police lad 
failed to act. Who enforced this injunctive order ? 

Mr. Gwinn. The sheriff. 

Mr. Mercatr. The same sheriff that refused to act before? 

Mr. Gwinn. That I do not know. I think so. At least the record 
is that after the injunction was issued, as it seemed in most of these 
cases, the volence, the mass picketing ceased, and the strike was settled. 

Mr. Mercatr. But you had the same law enforcement agency that 
is responsible for law enforcement and keeping the peace failing to 
act in the one instance and then just by getting an injunction the same 
people by some magic 

Mr. Gwinn. I imigaine that is true, it has the authority of the court 
back of it, as you often do. 

Mr. Mercatr. Maybe the fear of summary arrest by contempt might 
be a factor. 

Mr. Gwinn. It might. 

Chairman McConnetn. Mr. Wier. 

Mr. Wier. Mr. Gwinn, with reference to the cases that have just 
been cited about the injunctive process, any injunctive process, the 
inspiration of the American people generally, if they are to make any 
Progress, is to fight for that progress. So there are times in industrial 

isputes where you have got to fight for survival. 

Mr. Gwinn. By fight you do not mean using violence? 

Mr. Wier. No; but I mean I am not going to be chased off a picket 
line because the Bell Telephone Co. gets an injunctive process that 
requires me to put my tail between my legs and forget all about any 
labor dispute. I am going to still maintain I have some rights as an 
employee of that company and I have that right under our Constitu- 
tion and under Supreme Court verdicts, [ have the right of free speech 
and that right of free speech qualifies me to appeal in the doorway or 
on the way to work to apneal to these workers, to talk to them not to 
take my place in there. Now, I am not going to run away from those 
rights provided by law. 

Mr. Gwinn. So long as it is peaceful picketing. 

Mr. Wier. Now we get in the field of what is peaceful picketing. 

Mr. Gwinn. And you are not interfering with the right of egress, 
going and coming of other workers who want to work. 

Mr. Wier. Are you aware, Mr. Gwinn, that in many of these labor 
disputes that is not always the workers on strike that initiate an ac- 
tion, that makes it possible for an employer to get an injunction and 
to seek police protection? That is sometimes a matter that is generat- 
ed within the plant, “We have to start a fight out here some way on the 
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n, picket line which will bring a blow or two or a conflict or a little dis- 
orderly conduct and when we do that, we get an injuncton.” I have 
or wen it happen many times where a conflict out on the street, on the 
le picket line, in the picket line, or at the egress and ingress of the plant, 
; cooked up in the plant itself which makes it easier for the manage- 
ment to go down to the court and apply for an injunction to stop all 
nS picketing. 
' There are times when your blood runs because of the steps taken 
is hy management to provoke one of these things, because that is the only 


way you can get an injunction. You cannot get an injunction in any 
court Where you cannot make a showing that the injunction should be 
ssued because of the threat to life and property. That is the issue 
you get an injunction on. So I know workers well enough to know, 
and | know the American people well enough to know, that when they 
feel they are being trod upon and their just rights are being taken away 
from them, they are apt to oppose and fight. So we get into it. 

Chairman McConnetu. Mr. Kearns. 

Mr. Kearns. Mr. Beirne, I have been sitting here in committee since 
around the 10th of February now listening to various labor organiza- 
tions try to build up a case against the Taft-Hartley law. I personally 
have come to the conclusion they have been having very great difficulty 
senerating much steam or impression to hurt the law very much be- 
cause the law has not hurt them. 

In your particular union I notice some figures available in the in- 
dustry, through your industry, not only through Bell and others, in 
i947, there were 544,000 employees in the industry available or eligible 
to union membership. In 1953, there were 578,000 employees eligible 
for union membership. Now, I notice here by the figures CWA in 
i047 represented 282,000 employees of the industry, or 52 percent of 
them. In 1953 your union, CWA, represents 331,000 of the employees 
in the industry or 57 percent, an increase of 5 percent. Then let us 
look at the independent unions. In 1947 the independent unions repre- 
sented 241,000 in the industry, or 44 percent. Let us look at what hap- 
pened to them. In 1953 they represent only 206,000 or they dropped 
to 36 percent of the employees that they represented. Then you had 
the AFL to consider. In 1947 they represented 9,000, or 1.6 percent 
of the employees in the industry. In 1953 they represent 29,000 or 
5 percent of the employees in the industry. In 1947 there were 12,000 
employees in the industry that were represented by no unions. In 
i953 you still have 12,000 employees in the industry represented by no 
union. 

Now, in your particular instance in 1953, 331,000 against 282,000 in 
1947, or an increase of 49,000 employees—who by their own choice I 
would well imagine decided to affiliate with your union—it seems to 
me any law of the land that gives the privilege, the freedom of choice, 
for a union such as yours or any other union to be able to throw your 
proposals to the employees of a plant, wherever it may be, and let them 
decide who they want to be their bargaining agent, and can survive and 
flourish under a law of the land such as the Taft-Hartley Act since its 
ee must be a pretty fair law and good law. What do you think 

about it? 

Mr. Betrne. Mr. Kearns, first let me point out that I do not quarrel 
_ with the figures generally. 

Mr. Kearns. No: they are pretty authentic, I can tell you that. 
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Mr. Berrne. The one thing I like to point out to you is that during 
the period of time when we increased from 52 percent to 57 perce; 
we joined the CIO and in the joining, without any election by th 
NLRB or anybody else—— 

Mr. Kearns. That was your privilege. You had that privileg 
under the law. 

Mr. Berrne. That is right, but you see that privilege cost us some. 
thing. It cost us recognition. We had to prove all over again tha 
we represented the people in our industry because the law gives man. 
agement the right, any time they want to question whether or not ye 
represent a majority, to question it. 

r. Kearns. What did it cost you? 

Mr. Berrne. It cost us, internally, immeasurable damage becays 
for a period of 3 to 4 months we were in existence as an organization 
but could not handle any grievances, had no income, had a group of 
workers who during that period of time, to say the least, were fru: 
trated as to whether there was or was not a union in existence. 

But this increase that is reflected is not attributable to any opera- 
tions of Taft-Hartley but is attributable to the fact that we affiliated 
with the CIO and in so affiliating a group in there, operating under 
the Telephone Workers Organizing Committee, CIO, came in with the 
Communications Workers of America, and the organizing committee 
went out of existence. 

Mr. Kearns. You went through this interim period here where you 
say it was costly, maybe it was, to union organization, but it also gave 
you a chance in the freedom you have under the law of the choice 
of your affiliation, to impress upon employers, employees too, that you 
were the best bargaining representative and more people joined your 
union because you had the forthrightness to come out and let people 
know where you stood and you should be their bargaining agent. 

You could not call that costly under the law. Why, that gave you 
the protection to establish yourself. It made you, even. I am argu- 
ing for the Taft-Hartley law now because to me you are the living 
example of the head of this union, of representing a union that has 
flourished under the law. 

Mr. Berrne. That would I think remain, Mr. Congressman, our 
difference of opinion. You may write off 3 or 4 months of our exist- 
ence, of our experiences, not having lived through them; I can under- 
stand it, but as you live through these things and you survive, it is in 
spite of a law which would permit you to become extinct. 

Mr. Kearns. Oh, no; listen, just a minute on those words “in spite 
of,” I do not like the term anyway. But the Taft-Hartley law was a 
challenge to good unionism. The unions that have survived and or- 

anized and conformed to the provisions of the law are stronger today. 
They have given protection to their membership. In places where 
ou have been the bargaining agents year in and year out since the 
aw has been in, your relationship with management is stronger now 
than it ever was before. You fellows had the protection here. Sure, 
there are things about it you do not like, but you must admit that you 
have had the protection under the law. 

Mr. Betrne. I could cite some instances where we did not. I will 
recite just one, but if I might make this comment, not. to offend, but 
your theory is the theory, let me say, of my father saying, “This is go- 
ing to hurt me more than it hurts you,” and then he whales the dickens 
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out of me and I survive and he says, “You will be a better man as a 


_ result of this whipping that you get.” 
‘ent 


Well, I think the school of thought has changed a little bit and 
ost parents today are advised, “Don’t whip your child, lay aside a 
hair brush and lay aside the razor strap and lay aside the bull whip,” 
and these are the things I was familiar with, and I do not think the 
men grown up today are any less men, than I was some years ago 
because they did not get whipped. And I do not think Lam a stronger 
man because I did get whipped than those who did not get whipped, 


sani and do not get whipped today. I think my children are just as good 
ome if not better than their father, although never once was a thought 
during their childhood and right up to their present years in college 
when either their mother or myself would think of whipping them 
buge just to make better people of them. We left that theory aside. 
Hon I am just reminded of that because Taft-Hartley has sure strength- 
of ened us, because if you followed the theory by being whipped once 
ae or twice you are a better man, you are apt to take more punishment, 
if you accept that theory I guess—Taft-Hartley did that. 
Ta- We have this one case where we were hurt and it is in the law, 
ted where the telephone industry—and I think I used this before, I think 
ler | advised you of it—amend the pension plan which exists in this in- 
the dustry and has existed since 1913, and they amend it unilaterally, 
kee although we had a relationship, contractwise and otherwise, that pen- 
' sions is something you bargain on. So unilaterally they changed it 
dt and they changed it in our opinion for the worse. We endeavored to 
ts negotiate. They refused to negotiate. They said, “We made up our 
es mind, now it is through, it is done, the plan is amended.” So we 
" went to the NLRB. We file some thirty-odd unfair labor practice 
ur charges against every single one of the Bell System companies, each 
ie one of whom acted on the same day, the same hour, the significant 
hour of 11 o’clock, which to us means something and which for the 
- armistice means something. Significantly at 11 o’clock on the same 
a day throughout the country 30 companies changed their plan iden- 


tically the same way, word for word, period for period, comma for 
comma. So we went tothe NLRB. We filed thirty-odd unfair labor 
practice charges. 

That case was kicked around for the better part ofa month. Finally, 
not on its merits, it was dismissed, all our charges were dismissed by 
the NLRB, and it was dismissed on the grounds that in 1 or 2 of our 
locations stewards, who prior to that time had not been required, had 
not signed the non-Communist affidavit. Now, no one looked at the 
merits of the dispute. The looking was done at the technicality re- 
quired by the law which had now been extended in its interpretation, 
and since I have been told it has been redefined, and stewards were 
then required to sign. And because on the day that the alleged unfair 
labor practice charge was committed there were a group of our 
stewards in the southern company and in the New Jersey company, 
and in some others, which had not on file with the governmental agen- 
cies the non-Communist affidavit, our charges were all dismissed. 

Now, that is the act. Not only did we have the period of time when 
we were trying to convince the company this is something they should 
sit down and negotiate on, not only was that troublesome times in the 
industry, not only was the announcement by the company that we 
have amended the plan a set back to a group of employees who asked 
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a lot of questions of the company and of us, but then came a month 

when the thing was hanging in the balance and finally came a decisioy 
which adaintty caused et among our members and which did yo; 
increase the prestige much of the law, which said, “Now all these 
charges are dismissed, not on any of the merits, but because you have 
phone in that union who had not signed the non-Communist affiday;t 
on the day when the alleged unfair labor practice occurred.” Nov, 
they had signed later, some of them. We demonstrated that, but jt 
was on that day. That isthe law. Now, that hurt us. 

Mr. Kearns. How much opportunity prior to that dispute had they 
had the privilege of signing the non-Communist affidavit ? ’ 

Mr. Beirne. As I have testified, and it is in our statement, becayse 
of the law we amended our constitutional requirement. It is a con- 
stitutional requirement for officers before they take office to comply 
with the necessary compliance of Federal and State statutes. Before 
they take office they must comply. What happens is that we have 
2-year terms, and imagine, if you will, a storm in New England. We 
have had them, we have them every other year, unfortunately, which 
tears down telephone lines, which upsets service, and from as far 
away as Texas Kitled telephone repairmen are sent to the New Eng- 
land disaster area to aid that stele area, and they are shipped up 
there. Among those may be a local officer, a secretary of a local. He 
works for the company. He is not full time for the union. He is a 
leader of his group. He is elected as secretary-treasurer, and at the 
time of the New England disaster his year is up. He may be up in 
New England when arriving at his home are the forms which we 
sent from our international office to make sure he signed them. These 
rest there until he comes home. He immediately signs them and 
sends them in. We have never had a case where any of our people 
have refused to sign them. I make the statement with a great deal 
of pride that there are no Communists in our union. There is no 
Communist to our knowledge in our industry. 

The management in the industry has done a wonderful job in 
screening people before they are employed and the philosophy of 
the people that comprise our union and enact our policies are such 
that communism and Communists would not be tolerated. We would 
deal with those kinds of people. 

Now, here where we were not in compliance it was not a question 
of objection on any theoretical ground or on the grounds that I an 
a fellow traveler. It was just a mechanical operation that could 
throw us out of compliance. 

When you realize that we operate in some 42 States as well as the 
District of Columbia, that we have locals on top of the Rocky Moun- 
tains, in a couple of little towns on the top of the Rocky Mountains, 
as well as the big cities, with 700 locals and 2,600 local officers, it can 
get to be a problem to keep in compliance. 

Now, that is the act, and it hurt us because we had to live for 
practically a year before we could convince the management they 
should negotiate under the act. They did a year later, but during 
that period of time there were the kinds of situations created which 
did not lend themselves toward the establishment of good labor 
relations. 

Mr. Kearns. Well, there is probably no Member of Congress who 
could not say truthfully there are many things about the law we 
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could see changed, some very minor, others could be major. I want 
to tell you something, Mr. Beirne. I have great respect for the 
Members of Congress on both sides of the aisle, and they will have 
a pretty high I. Q., whether you realize it cr not, a pretty good 1. Q. 
If you were to come in with a case before a jury and a judge who was 
to charge the jury as to the merits of the case in the record of your 
inion under the Taft-Hartley law, I am convinced that an intelligent 
jurist would be more or less in the same position as Members of Con- 
gress, he would have to reach the decision that you have not been hurt 
very much by the law of the land that was enacted in 1947. 

That is all, Mr. Chairman. 

Chairman McConneitu. Mr. Wier. 

Mr. Wier. I was interested in one question, but he answered it 
and that was because of this lack of compliance by some few stewards, 
the National Labor Relations Board ruled that because of that they 
could not accept your unfair labor practice charges. That is what 
you said, is it not? 

Mr. Brerrne. Yes. 

Mr. Wier. So they threw your case out and at that time you were 
trying to establish the fact that your welfare fund should be continued 
as prior, but management had served notice on you that they were 
not going to continue that welfare fund as prior. 

Mr. Berrne. They not only served the notice, Mr. Congressman, 
they also effectuated the changes in the fund, in the plan, which made 
it a less beneficial plan. 

Mr. Wier. Did they do that in compliance with the law or was it 
the failure of collective bargaining to keep those items in the welfare 
Mr. Berrne. I did not make my case clear, apparently. They did 
not try to bargain. There is a plan in existence, it is all spelled out, 
the company’s pension plan, it is not a welfare fund, 

Mr. Wier. Let me make it simpler. Did you lose any of the benefits 
in your welfare plan because the law disallowed them ¢ 

Mr. Berrne. Not because the law disallowed them; no. 

Mr. Wier. How did you lose them ? 

Mr. Betrne. We lost them in that the company amended the plan. 

Mr. Wier. You still could legally bargain for the maintenance of 
all of those? 

Mr. Berrne. Legally we could bargain but we had nobody to bar- 
gain with. That was our unfair labor practice. 

Mr. Wier. Let us pass that for the moment. You answered the 
question, you said later that as of today you have restored the welfare 
plan. 

Mr. Berrne. Right. 

Mr. Wier. You are in compliance now if it is necessary to use the 
Labor Board. Did you restore this plan that you formerly had 
through collective bargaining or did the Labor Board help you 
restore it ? 

Mr. Beirne. We restored the provisions or changed the provisions 
to get a more acceptable plan through the collective-bargaining 

rocess without the need for any contact with the National Labor Re- 

ations Board. 

Mr. Wier. Is your plan as good today as it was prior to that dis- 


missal of the cases ¢ 
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Mr. Berrne. Yes, I would say it is as good today as it was they 


but there was that gap of a year when it was not as good. M 
Mr. Wier. That is, the loss you suffered there was the reluctaice M 
of the committee to accept your unfair labor charges because merely JB mee! 
they found somewhere in the United States 3 or 4 of your stewards their 
had not complied ? the s 
Mr. Berrne. That is correct. day 
Mr. Wier. Let me ask you this other thing and this is more im. of tl 
rtant: In order to keep these members that Congressman Kearns M 
as pointed out that you lose increased in these years, when it comes mt 
to collective bargaining—and we will use the Bell Telephone because M 
that is the major part of your industry by far—what has been your M 
opposition insofar as the law is concerned, to making your contracts has 
better contracts each year? That is what we all live for, to make bacl 
tomorrow a better day. Has the company used the law in any respect Is a 
to keep you to a limited increase? rep 
Mr. Berrne. The company has used the law in this way: That in bot! 
rocesses of negotiations where recognition of a dispute was observed pat 
y both management and ourselves, the company exercising the free- unl 
speech provisions of that law, and I might say in the Northwest terri- ’ 
tory, the Northwest Telephone Co. ( 
Mr. Wier. That is mine. } 
Mr. Beirne. Yes—brought its employees into what we term cap- 
tive audiences, and they endeavored in those audiences to persuade 
the employees as to (a) the righteousness of the company’s position, wa 
(6) to undermine the negotiators of the union by saying what a bunch 
of bad men they were—good local people from the Northwest Bell we 
Telephone Co., telephone workers just elected to do the job of nego- sel 
tiating the contract—and in other ways by exercising this free-speech 
provision they harangued the union. at 
Mr. Wier. Is that in recent years? El 
Mr. Berrne. Yes; that is within the last 3 years. 
Now, certainly it is evident that where a dispute does exist and 
those kinds of tactics are used, the harm you cannot measure. It 
cannot be measured in terms of dollars or in terms of some exchange ‘ 
that we all might recognize. The harm is done to people, the harm 7 
is done to the relationship that exists where the negotiations are 
going on. H 
Mr. Wier. Let me get it clear in my own way. In the last 3 years 
you say now the management of the Bell Telephone Co. in the North- = 
west States, whenever there are negotiations going on between the I 
union and the company, which takes place, I presume, in Omaha? I 
Mr. Betrne. Right. h 
Mr. Wier. The management in the Twin Cities area calls a meet- , 
ing. Is that a meeting of employees and for what specific purpose ) 
is that meeting called for and at that meeting, whatever it is called a 
for, do they take up the question on their own premises, and under 
their own auspices, the question of the contract pending? 
Mr. Berrne. Yes. The meetings are called ‘by local supervision, : 
throughout all of the cities in the territory, at which time either a . 
chief operator or foreman will give a report of the management on 


the negotiations, where the parties stand, and what is happening, and 
in the Twin Cities they will be reporting on what is going on down 
in Omaha. 
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Mr. Wier. You mean management is telling its employees? — 
Mr. Berrne. Management is telling its employees in a series of 
meetings, called on company premises, taking men and women from 


their jobs, paying them their wages as they sit there and listen, and 


the series of meetings goes around the clock because we are a 24-hour- 
day industry, and all employees are covered in this reporting device 
of the management; yes. 

Mr. Wier. You added to that that they became quite critical of the 
negotiating committee / 

Mr. Betrne. That is correct. 

Mr. Wier. I do not think that is part of the law that management 
has those prerogatives, of carrying on the negotiations with the — 
back home, when negotiations are carried on in Omaha. I think that 
is a matter of negotiating committee of the union to come back and 
report to the employees, not management. Management is playing 
both ends against the middle, of protecting their own interest as a 
party to the contract and then going over to the employees or the 
union and convincing them of their position. 

That is all. 

Chairman McConnetu. Mr. Metcalf? 

Mr. Metcar, No questions, Mr. Chairman. 

Chairman McConnett. Mr. Frelinghuysen ? 

Mr. Fretincnuysen. No questions, Mr. Chairman. I am sorry I 
was not here to hear Mr. Beirne’s testimony. 

Chairman McConnetu. Mr. Beirne, on behalf of the committee, I 
want to thank you for your appearance here today. You have pre- 
sented your ideas very clearly and we want to thank you. 

The witnesses scheduled to appear before the committee tomorrow 
at 10 a. m. are Mr. Hoyt P. Steele, executive vice president, Benjamin 
Electric Co., Des Plaines, II1. ; 

Mr. Robert L. Von Holdt, Evanston, Ill. ; 

Mr. E. A. Trask, vice president, Trask Co., Chicago, Il. ; 

Mr. Roy Fry, proprietor, Fry & Son, Chicago, LIL. ; 

Mr. Joseph N. Cordell, assistant to vice president, General Amer- 
ican Transportation Co., Chicago, Il. ; 

Mr. Glenn L. Sherwood, general manager, Kaywood Corp., Benton 
Harbor, Mich. 

Now, I assume that they are all very closely associated together 
and they will be in their presentation. After that we will have Mr. 
Herbert Logan, president, and Mr. Owen Neighbours, counsel, Hoosier 
Petroleum Co., Indianapolis, Ind. So it looks as though we will 
have quite a full day tomorrow. 

Mr. FrevincHuysen. Mr. Chairman, I imagine you are aware that 
New Jersey will have a primary election tomorrow, so at least two 
members of your committee may not be here. 

Chairman McConnetu. I am sorry you will not be with us. 

I have a letter here from Congressman John Taber regarding a 
secret ballot in a labor law. Without objection, it will be received 
in the record. 

I have a letter here from the Independent Drivers and Helpers of 
Birmingham and Vicinity, Inc., Local No. 1, an independent union, 
about amendment to the Labor-Management Relations Act. Without 

objection that will be received in the record. 
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Then I have a statement of Mr. O. A. Knight, president of the Qj) 
Workers International Union, CIO, regarding Taft-Hartley Act rey: 
sions. Without objection that will also be received into the record, 

(The documents referred to follow :) 


CONGRESS OF THE UNITED STATES, 
House oF REPRESENTATIVES, 
Washington, D. C., April 15, 1953. 
Hon. SAMUEL MCCONNELL, 
Chairman, House Committee on Labor and Education, 
Washington, D. C. 


Dear Sam: One of the worst things about the present labor-law situation \ 
the absence of a secret ballot, which is necessary if we are to have anything | 
the nature of an honest and free ballot on the part of the members of the unions 
in passing on important things. 

I hope that the amendments to the labor law which will be reported by your 
committee will carry such a provision. I also wish you would insert this in thy: 
record. 

I am receiving letters from employees at home urging this type of ballot, ani 
I have also had numerous people come to see me about it. 

Very sincerely yours, 


JOHN Taper. 


INDEPENDENT Drivers AND HELPERS OF BIRMINGITAM 
AND Victntry, INc., Locan No. 1. 

Birmingham, Ala., April 15, 1952 

Hon. SamMuet K. McConne Jr., 
Chairman, Pducation and Labor Committee, 
United States Congress, Washington, D. C. 

DEAR CONGRESSMAN McConnecei: I am writing you this letter with the reques 
and hope that you will endeavor to amend the National Labor Relations Act ; 
protect the membership of local labor unions from being put under trusteeship 
by big international organizations against the will of the local unions. 

For 15 years I represented a local labor union affiliated with the Internationa 
Brotherhood of Teamsters, Chauffeurs, Warehousemen, and Helpers of Americ; 
In September of 1952 an international representative of the teamsters attempte 
to put the local union T represented under what is called trusteeship. Actua! 
what it amounts to is unconditional dictatorial domination, For this reason the 
membership of local 877 disaffiliated with the teamsters international and esta)- 
lished the Independent Drivers and Helpers of Birmingham and Vicinity. 

The international teamsters then went to the regional office of the Nationa 
Labor Relations Board at Atlanta, Ga., and there is now a case pending (cases 
No. 10-CB-139, etc.) against the independent drivers and helpers wherein (ly 
teamsters international union is trying to use the services of the board to for 
the members of the independent drivers to join the teamsters and, to have the 
contracts with their employers invalidated. Also to force their employers no! 
to recognize the labor organization their employees choose to be represented )) 

I believe an amendment should be put in the National Labor Relations Act 
to prevent big labor bosses from using the services of the NLRB to enforce their 
dictatorial “constitutions.” 

Yours very truly, 
B. B. Jones, 
Business Representative, Independent Drivers and Helpers. 


STATEMENT OF O, A. KNIGHT, PRESIDENT OF WORKERS INTERNATIONAL UNION, 
cIO 


My name is O. A. Knight. I am president of the Cil Workers Internationa! 
Union, CIO, and I have been such since 1940. I am also a vice president of the 
Congress of Industrial Organizations. Prior to becoming a union official, I was 
a stillman with the Shell Oil Co. 

I am also chairman of the Coalition of Oil Unions, which is composed of var: 
ious independent, some of A. F. of L., and the CIO Oil Workers Union. 

I appreciate this opportunity of presenting our views with respect to the 
various proposals for amendments to the Taft-Hartley Act. In doing so, I will 
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endeavor to limit this discussion to aspects not covered by other labor union 
vjtnesses and to problems affecting workers whose industries have not been fully 


rey) organized, such as oil and chemical. 

rd, The simple facts of life today in these unorganized industries are: 

1. Workers are still discharged or otherwise discriminated against for join- 

a union. 

» Companies still refuse to bargain in good faith with our unions, even after 

they have been certified. 

8. 8 The economic position of the companies is so strong, superior, and monopo- 
listic that they are able to and do thwart organizational efforts and strangle 
workers in their concerted economic programs to better their standards of 
iving. 

On is 4, Our unions, contrary to impressions left by the press and other sources, 

ng j are not financially in a position to match the wealth of even a single major 

Hions oi] company, let alone the combined resources of all of the companies. 

5. The companies are in a position to, and actually do, with lawful immunity, 
your combine their vast resources to combat the economie efforts of the workers of 
n the y single employer. At the same time, under the Taft-Hartley Act, workers are 

prohibited from obtaining corresponding and offsetting assistance from the 

, and workers of these other companies who are actively breaking their efforts. 


6. Although I have the greatest respect for our courts of law, we find most 
courts, particularly State courts, assisting employers in breaking or restrict- 
ing the efforts of the workers. 

7. Property rights of employers are still treated by courts and legislative 
hodies as paramount to the human rights of the workers. This is evidenced by 
the fact that immediate and effective injunctions may be obtained against the 
peaceful activities of workers, while no such injunctions may be obtained by 
workers against the illegal activities of their employer, either in State or 
Federal courts, 

s. Congress and State legislatures have mistakenly assumed that there is an 
equality of bargaining power between labor and management in all industries 
and that there is no longer a need for a special or a “crusading” protection of 
workers. In fact there is too much of an attitude that management must be 
protected from the workers. 

9. The National Labor Relations Board, and particularly the personnel of 
most field offices and the Office of its General Counsel, has, either consciously, 


ER. 


Ona 
ric; or subconsciously, lost its enthusiasm and determination to protect victimized 
pte workers. For many years, now, there has been no real appearance on the part 
al of ost Board personnel that their work is also a crusade for social justice for 
the the working class of people. They appear to lean over backward to find legal 
ta) pretexts for dismissing workers’ charges without complete investigations or full 
; consideration of the injustices done to the workers. There is an overanxiety to 
ma please management and to avoid criticism from political sources. There also 
St appears to be an anxiety to build up statistical records of total cases processed 
tl usually by the dismissal method, regardless of whether the workers have received 
mr justice. The staff of the Board’s General Counsel are unjustly hesitant to prose- 
he cute a worker’s case before the Board if there is even a remote possibility of 
not losing the case for fear of discredit to their personal record of ability. In short, 
by staff personal ability records become paramount to the right of workers to have 
Act their cases heard before the Board itself. Under the present act these workers 
reir have no right of appeal to the Board or to the courts from such treatment. These 
attitudes on the part of Board personnel are attributable, in substantial part at 
least, to the discouragement flowing from efforts to enforce an act whose proce- 
dures and basic principles afford no timely and proper relief to the underdog in 
2, this economic conflict. 

10, The National Labor Relations Board is actually unable to provide relief to 
workers until after workers’ organizational efforts have been defeated. This is 
due to the dilatory procedures under the act that are available to employers. It 

ON, takes years to even get a final remedial order against company unfair practices. 
By that time usually organizational efforts have been completely dissipated. 
/ About the only role the Board has been playing is to “lock the door after the 
- horse has been stolen.” 
the 11. The National Labor Relations Board, although not required by law to do so, 
as has weakened collective bargaining insofar as workers are concerned by narrow- 
™ ing the scope of bargaining units; by refusing to enlarge existing units; and by 
ar: 


splitting up existing patterns of bargaining units. This unreasonable and ineffee- 
tive splitting creates multitudinous bargaining and causes workers to waste 
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their limited and insufficient resources and efforts in being continuously tieq uy 
in the futile bargaining process. 

I am sure that some people will argue that the staff of the National La}, 
Relations Board should be neutral with respect to enforcement of the act. (: 
course, the Board members, as distinct from the enforcement staff of the Gener, 
Counsel, should be absolutely neutral, fair, and impartial, because they sit 9: 
the judges upon cases before the Board. However, it is my opinion that th, 
prosecutors before the Board should not be neutral. This lack of neutra}jy 
should not prevent the prosecutors from being fair. To say that Board pros. 
cutors should be neutral when a violation of the act has occurred, is like telliny 
the United States attorney that he should be neutral in prosecuting tax evasjo; 
cases, kidnaping cases, or theft cases. To discharge a worker for union activity 
should be just as much against the public policy as it is for a person to steq) 
goods in interstate commerce. Jn hoth situations the Board’s General Counse!’; 
office and the United States attorney represent this public policy, and as such, 
they should be aggressive, thorough, and exceedingly anxious to see that th 
public policy is carried out to the best of their ability as prosecutors. To me it js 
just as much a crime, if not even a greater crime, for an employer to discharge 
an employee for union activity or to otherwise prevent him from exercising hj; 
rights under law, as it is for someone to steal goods in interstate commerce. Whey 
a worker has been unlawfully discharged or discriminated against, someone has 
in effect, stolen his livelihood, his dignity, and has jeopardized the welfare of 
his family. Just as the Federal Bureau of Investigation crusades against crinie 
in this country, the investigators of the Board should be equally crusaders agaist 
violators of the declared labor-relations policy of this country. This spirit of 
crusade is lacking among most of the Board personnel insofar as it affects the 
rights of the workers. 

Some may ask if this same crusading enforcement should not apply equally 
insofar as violations by workers are concerned. To this I would say “Yes,” but 
I would also like to add that insofar as worker violations are concerned there js 
no problem because we find the Board personnel very alert and aggressive jy 
investigating and prosecuting charges filed by the employers against workers’ 
organizations. In fact, the Board personnel is required under the act to give 
most employer charges priority in investigation, and are required to seek tempo. 
rary injunctions against such violations on the part of workers and their organi- 
zations. To this one duty they have responded faithfully to the mandates of 
Congress. 

Just as an example, in 1948 some of the members of our union were on strike 
in California, and in the course of that strike some of the pickets undertook to 
picket a railroad whose trains entered the refinery to transport away gasoline 
As a result of this type of picketing, two separate injunctions were obtained by th 
company in the State courts of California. Even though picketing had been 
abandoned for more than 30 days after the obtaining of the State court injune- 
tions, the Board’s General Counsel made an immediate investigation and went 
into the Federal court to seek an additional and immediate Federal court 
injunction against us under the Taft-Hartley Act. During this same strike. 
however, certain employees living in company houses at a pump station in the 
desert were locked in and were denied ingress and egress to their homes. Their 
drinking water was cut off and they were denied the right of visits by outside 
people, including even their ministers. As a result of this harsh treatment and 
the inability to get law agencies to correct it, our leader in that group went ber- 
serk, killed his wife, attempted to kill his children, and then committed suicide. 

We had filed charges with the Board’s General Counsel's Office and had asked 
the General Counsel to seek an injunction against this gross and harsh injustice, 
but the General Counsel’s Office refused to do so even though they were willing 
to go into Federal court to seek an injunction in behalf of the employers on a 
moot question. Under these circumstances it does not appear to me that there 
is any lack of desire on the part of the Board staff personnel to protect the legal 
rights of employers. 

It is my recommendation that the Congress take steps to speed up the protec- 
tion of workers under the Taft-Hartley Act, and to find ways of charging the 
Board with more responsibility to protect the rights of workers to the end that 
social justice can be a reality. 


FREE SPEECH 


It has been suggested that the present act may be improved by amending 
section (8) (c) dealing with so-called free speech. In this I concur. I un- 
qualifiedly support the principles of free speech as one of our most cherished 
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American rights, and I would not want that right taken away from anyone, not 
even those with whom I may differ. On the other hand, I recognize, as have 
the courts, that free speech when used for an unlawful purpose may rightfully 
be restrained. From actual experience I am convinced that under the present 
provision of the act that employers are able to use this so-called free speech for 
an unlawful purpose with immunity from prosecution. The act now reads: 

“The expression of any views, argument, or opinion, or the dissemination 
thereof, whether in written, printed, graphic, or visual form, shall not constitute 
or be evidence of an unfair labor practice under any of the provisions of this act, 
if such expression contains no threat of reprisal or force or promise of benefit.” 

The particularly objectionable provision or words are “or be evidence of an 
unfair labor practice.” Although I am not a lawyer, I have been advised that 
the words of an accused, even though they contain “no threat of reprisal or force 
or promise of benefit’ may be used as evidence against him in establishing his 
unlawful purpose or as a circumstance in a chain of events establishing his guilt. 
If this be true, I see no reason why an employer should have a special immunity 
with respect to his unfair labor practices, which is greater than that afforded a 
person accused of a crime. It would appear to me that the expressing of “views, 
argument, or opinion,” by an employer to his employees under some circumstances 
would in and of itself be coercive, especially if in conjunction with the expressing 
of such “views, argument, or opinion” the employer took action which discrimin- 
ated against an employee or otherwise affected the rights of the employees as 
set forth in the act. Certainly Congress should let the NLRB and the courts take 
such expressions into consideration if on the record as a whole there is other 
evidence sufficient to convince reasonable men that such expressions and other 
actions were made for the purpose of coercing the employees in exercising their 
rights under the act. If I should make a statement such as, “I think John Doe 
should be killed,” and the next morning the police found John Doe’s body along- 
side my billfold or some other object belonging to me, can there be any doubt 
but that my expression of “an opinion” would be used in court against me? This 
limitation in the act, in my opinion, has done more to weaken the protection 
allegedly afforded workers in the exercise of their American organizational 
rights than any other single provision. It should be corrected. 

On the other hand, the courts have not construed the free-speech provision as 
liberally where workers are involved as they have where employers are involved. 
Recently, in testimony before the House Labor Committee, Mr. David Guntert, 
counsel for the Richfield Oil Corp. stated: 

“Everyone who has had anything to do with industrial relations and strikes 
knows that a picket line is coercive per se. This has now been judicially de- 
termined in Capitol Service, Inc., v. NLRB (C. A. 9th, Jan. 30, 1953).” 

I agree that the courts have come to this conclusion but I do not believe that 
they are correctly applying the principle of the so-called free-speech provision of 
the act. Peaceful picketing which contains “no threat of reprisal or force or 
promise of benefit” is no more “coercive per se” than is the expression of ‘‘views, 
argument, or opinion” by an employer even though the employer's statement con- 
tains no “threat of reprisal or force or promise of benefit.” Of course, the courts 
say that peaceful picketing, even though it is free speech, if directed to a third 
party is for an unlawful purpose. By this same reasoning, it appears to me that 
an employer's free speech if it is for the purpose of coercing employees is just as 
much “for an unlawful purpose” as is a peaceful picket line. It appears, also, 
that the employer’s free speech is just as much “evidence of an unfair labor prac- 
tice” under some circumstances as is peaceful picketing (free speech). If the 
workers’ free speech may be used “per se’”’ against him to establish evidence of an 
unlawful purpose, then I cannot see why the same rule should not apply to em- 
ployers. I recommend that the act be changed to correct this dual standard and 
to at least permit “free speech” to be used as evidence in an unfair labor prac- 
tice case like it is in a criminal proceeding. 


GUARDS 


Under the present act, section 9 (b), the NLRB is prohibited from certify- 
ing A. F. of L., or CIO, or independent union as the bargaining agent, either in a 
joint or separate unit, for watchmen or guards, if such unions also represent 
other types of employees. This proviso has caused serious problems to both 
management and to workers, and an amendment is needed to correct the situa- 
tion. 
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In the first place workers feel that under our American concept of freedom they 
should be able to belong to and bargain through any organization that they may 
democratically choose, whether it be an A. F. of L., C1O, or independent union, 
even if they are guards or watchmen. They feel, as I do, that the Government 
should never deny them this choice, and that Government interference with this 
choice denies them a basic civil liberty. 

In the oil industry particularly, this proviso has presented an unusual problem. 
Most of our workers have had long years of seniority with a single company as 
operators or maintenance workers. Most companies, to their credit, have been 
reluctant to discharge these workers when they become physically disqualified 
to continue their arduous work. For this reason the companies have cooperated 
with the unions in making arrangements to permit these disabled workers and 
union members to perform guard or watchmen duties pending such disability. 
In order to accomplish this stable objective the worker must be assured of 
retaining seniority within the regular bargaining unit from which he is tempo- 
rarily relieved. He wants the protection of his union and the collective-bargaining 
contract before accepting a temporary job in a unit separate and apart from 
his regular bargaining agent. We find that workers are not inclined to agree 
to granting seniority protection to workers outside of their bargaining unit. 
We also find that nonaffiliated guard unions will not agree to permit regular 
workers to accumulate seniority within a unit of guards. 

This is just as much of a problem to management as it is to the workers. 
For this reason, even after the NLRB has excluded guards and watchmen, many 
companies have agreed in collective bargaining to broaden the scope of the unit 
to include guards, gatemen, and watchmen. Other companies have voluntarily 
agreed to bargain with us for these employees on a separate unit basis even 
though such unit could not be certified under the circumstances by the NLRB. 

I am sure that other industries must have had similar experiences. 

It has been said that guards and watchmen should give their first loyalty 
to Management and that they cannot do this when they bargain through the 
same union that represents the production employees. I think this argument 
overlooks the facts of life. In the first place, there is nothing to prevent the 
company and the union from bargaining for a separate no-strike clause for 
guards which would remain in effect during any strike that may be called by 
regular production workers. I know that the members of my union want the 
plant protected during a strike—they want a safe place to work when the strike 
is over. The guards and watchmen, not being production workers, can contribute 
nothing to the economic conflict by withholding their services. I cannot 
remember any instance where our union has ever called upon guards to abandon 
their work during a strike of a plant. We must remember also that if these 
guards did strike that the companies have a legal right to permanently replace 
them. I don’t believe that unions want to risk replacement of their members 
by outside and professional guards who are available through established agen- 
cies. We must also remember that if guards feel loyal to the union to the extent 
that they will join the strike, that they could do so irrespective of being excluded 
by the NLRB for bargaining purposes. This arbitrary exclusion has not, in 
my opinion, served any useful purpose, but has served only to confuse collective 
bargaining. 

This exclusion has also confused bargaining with respect to the employee who 
does both production work and plant-protection work. Which union is his 
bargaining agent? In an NLRB election in which unit does he vote? In 
collective bargaining who is his bargaining agent? Which union should he join? 
These problems cause industrial strife. 

This problem could be better handled by leaving the unit question to the 
discretion of the Board and leaving seniority and other questions to the process 
of free collective bargaining. I do not believe that statutory language can be 
devised to do justice to all situations in all industries. For this reason I recom- 
mend that Congress delete the proviso entirely or amend it to provide only for 
separate guard units without regard to the employees union affiliation. 


SUPERVISORY EMPLOYEE PROBLEMS 


The definition of a supervisor and its treatment under the act, section (2) (11) 
is hampering the rights of employees under the act. Of course, supervisory em- 
ployees are excluded from protection under the act and may not be included 
within a bargaining unit by the Board. The problem arises primarily because 
of the very broad definition of a supervisory employee. 
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In order to avoid effective collective bargaining many employers have success- 
fully reduced the size of a bargaining unit by giving their craftsmen, gangleaders, 
leadmen, stillmen, operators, and other classifications, some of the statutory 
duties and authorities defined in the act. We had a case involving the Wasatch 
Oil & Refining Co. (now Phillips Petroleum Co.), case No. 20-R-2250, where the 
Board excluded a pump mechanic merely because this employee effectively ree- 
ommended that one of his fellow workmen be discharged and that another em- 
ployee be hired to take his place. In this same case the Board also excluded 
stillmen for whom we have historically bargained throughout the entire refining 
industry. In the case of the Rocky Mountain Pipe Line Co. (a subsidiary of 
Continental Oil Co.) the Board agreed with the company’s contention that 27 
of the company’s 52 employees were supervisors under the act and excluded 
them from the bargaining unit. Most of these excluded employees were full- 
time operators who were authorized to hire temporary employees only in case 
of an emergency. They were paid on an hourly basis and operated regular tours 
just as the other employees did. 

These, and other decisions of the Board, have removed from the bargaining 
unit substantially all employees, in many situations, above the grade of a laborer 
or operator-helper or craftsman-helper. 

Certainly these employees, under such circumstances, have no substantial 
bargaining power because the so-called supervisors may perform their work 
if they elect to exercise their rights under the act. We do not believe that Con- 
gress intended this result. It does not appear to be reasonable that Congress 
intended to permit employers to arbitrarily designate regular workmen as su- 
pervisors and thereby escape the duty to bargain collectively concerning them. 

I believe that supervisory employees should have the protection of the act and 
should be permitted to bargain collectively the same as any other employees. 
However, I am not at this time trying to press this point. I merely want to show, 
at this time, that the act needs to be amended to prevent the abuse of the strict 
definition of a supervisory employee. It should be pointed out that unions are 
free to exercise their economie right to strike in order to induce the employers 
to bargain with them concerning these so-called supervisors, especially leadmen, 
gangleaders, stillmen, and craftsmen. The act was intended to eliminate the 
cause for just such strikes. Certainly so-called supervisory employees should 
not be excluded from protection under the act and should not be denied bar- 
gaining rights in instances where they perform actual work similar to that per- 
formed by other employees. 

This definition has also furnished employers with strikebreaking weapons, 
which, I am sure Congress never intended. This is accomplished by the simple 
expedient of arbitrarily assigning supervisory duties to regular workmen and 
by hiring an excessive number of such supervisory employees. The formula is 
rather simple. All the employer has to do is to require these supervisors to 
carry on the regular employees’ work during a strike. He may threaten or 
actually discharge such supervisors if they refuse to do so, with immunity from 
prosecution under the act. This principle is clearly substantiated by the case 
of the Teras Company v. N. L. R. B. (9th Court of Appeals, 198 F. 2d 540). This 
ease involved the oil workers strike on the west coast in 1948. Mr. George 
Cody, a regular foreman, was directed to perform ordinary work usually done 
by employees who were on strike. He had no employees to supervise. When 
he joined the strike the company did not replace him but simply fired him for 
refusing to perform this work. The NLRB ordered him reinstated but the 
court of appeals reversed the Board's decision. 

During the west coast oil strike we also find another instance where the use 
of supervisors was used even more effectively to break the strike. This can best 
he explained by a bulletin put out by the management after the strike was over. 
This bulletin is entitled “Review of Operations—Oleum Refinery,” excerpts of 
which read as follows: 

“The review of operations at the Oleum Refinery for the year 1948 discloses a 
number of items of unusual and lasting interest. * * * 

“* * * a strike was called by the OWIU at both the Los Angeles and Oleum 

Refineries at 12:01 a. m. September 4. * * * The strike was precipitated by dis- 

agreement over wages. * * * On September 12, the supervisory force of the 

refinery Was requested to start operations and this was done. First one unit and 
then another were placed on-stream such that by the middle of October practi- 

cally all facilities were in operation. * * * 

“The supervisory force which performed these operations achieved accomplish- 
ments beyond all expectations. * * * 
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“* * * the strike of the CIO, OWIU September 4, 1948, was not anticipated by 
the maintenance supervisory group, and when it became a reality, no considera. 
tion extended beyond the thought that everyone would return to work after Labo: 
Day. The continuation of the strike, and the decision to operate facilities, foun 
our foremen bewildered and frustrated. The decision to work behind picket lines 
was not easily made. Once made, faith and confidence in the company’s course or 
action became established and rapidly strengthened. During this period our 
foremen were united as a group and the esprit de corps was remarkable. Any 
and all tasks were accepted in the day’s work. A new evaluation of time re. 
quired to perform various work was developed. The ability of supervisory per. 
sonnel to keep facilities operating day after day without maintenance wort 
beyond that performed by themselves, was amazing. 

“As a result of strike conditions, the materials engineer made his own decision 
to terminate his service with the company; but the remainder of the group * * * 
remained intact and performed admirably in filling unfamiliar assignments. * * * 

“In reviewing the strike which occurred on Septmber 4, 1948, there are severa| 
points briefly outlined below, which should be given consideration now, so that if 
in the future a similar condition were to arise, a more definite and consistent 
course could be planned and undertaken. 

“During the continuation of the strike management became aware of the facr 
that supervisory personnel, with the assistance of employees from various depart- 
ments throughout the company, could safely and, in many cases, more efficiently 
handle the major operations in the refinery. This knowledge may well influence 
the advisability of ever again allowing a striking union to shut down operations 
within the refinery. 

“Also, it is apparent that this has made the union’s representatives, for the 
first time, recognize the fact that the refinery can continue to operate under 
strike conditions. We believe this recognition may show its effect in the future if 
the union were to again call upon its membership for a strike vote.” 

Although these quotations concern only the policy and program of one major 
oil company, I am convinced that this plan has spread to all companies. In fact 
we have seen it evidenced in practically all the plants for whom we are the 
bargaining agent. 

It is not my contention that management does not have the right to attempt 
to operate facilities when employees exercise their right to strike in an economic 
conflict. It is my contention, however, that Congress should not give manage- 
ment special prerogatives and economic advantages to thwart the right of 
employees to strike, such as affording companies protection from unfair labor 
practice charges when using “supervisors” as strikebreakers. Congress should 
not permit the NLRB to accept arbitrary assignment of “supervisory” duties 
to regular workmen for the purpose of determining an appropriate bargaining 
unit. When a “supervisor” performs nonsupervisory work he should be afforded 
the same protection as any other employee. I am sure that you can see that by 
overstaffing of “supervisory” employees under the present definition an employer 
may and does effectively defeat the very rights that Congress has given to 
employees to engage in concerted activities. 

If it is the policy of the Congress to exclude “supervisory” employees from 
bargaining units and from protection under the act, then such exclusion should 
exclude only true management employees who do not perform operating, produc- 
tion, and maintenance duties as such. I doubt that this can be accomplished by 
a general definition and it is my feeling that this question should be left to 
the Board for a decision upon the record in each case and those decisions should 

be based upon the practice and patterns in the particular industry. 

It has been argued that “supervisors” should be excluded on the theory that 
they are responsible to and bind management for their acts in dealing with 
their employees. This same thing is actually true with respect to any employee 
when acting as an agent of the employer. The line of responsibility can be 
drawn in each case depending upon the capacity in which either a “supervisory” 
or nonsupervisory employee is acting. There is nothing under the act which 
precludes a company from discharging a “supervisory” employee when he 
commits unfair labor practices without authority to do so. Management is much 
more enlightened now than formerly with respect to its duties and responsibilities 
in the field of labor relations. I doubt that in this day and time that a “super- 
visory” employee would commit an unfair labor practice without approval of 
higher managerial authority. If a “supervisory” employee merely expresses 
his “opinions, views, and arguments.,” without threats of reprisal or promises 
of reward, he does not bind the employer with respect to an unfair labor prac- 
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tice, and even under the amendment that I have suggested he would not bind 
the employer, if he did no more. 

At any rate the present definition is entirely too restrictive and has resulted 
in confusion and has abridged the right of regular employees to strike. I urge 
that you either delete or amend the “supervisory” definition so that this situation 
may be corrected. 


RIGHT OF EMPLOYERS TO LOCKOUT EMPLOYEES 


In discussing a “lockout” it is my understanding that the term involves 
situations where an employer refuses to let his employees go to work in order to 
coerce them into (1) abstaining from or abandoning membership in a labor 
union, (2) accepting terms and conditions of employment proposed by the 
employer, but not acceptable to the employees, and (3) bringing pressure upon 
a separate group of employees to influence employees of some other company in 
the same industry to accept conditions not approved by their common bargain- 
ing agent. A “lockout” may also involve a situation where an employer feels 
that he cannot economically operate his plant until a labor dispute is settled. 
Any other type of a shutdown would likely not be considered a “lockout,” such 
as where the employer refuses to let the workers go to work because of high 
inventory, inadequate operating facilities, lack of market, or financial inability 
to pay the workers, ete. This latter condition I am not taking into consideration 
in discussing the right of an employer to “lockout” his employees. 

It is my firm conviction that a company does not and should not have the right 
to “lockout” his employees for the purpose of coercing his employees or in con- 
nection with collective bargaining. Such a right would give employers too 
great an economic advantage over the workers. 

It has been argued that employers should have the right to lock out as a counter 
balance to the right of the employees to strike. But no such counterbalance is 
necessary because the employer already enjoys a superior economic position. 
The company and not the workers determines how many employees may work 
in a particular plant, which employees shall work and which ones shall not 
work, and how much goods shall be produced. The companies have the right to 
arbitrarily and unilaterally establish wage rates and all other conditions of 
employment if they have reached an impasse in bargaining with the union. The 
workers cannot stop an employer from unilaterally and arbitrarily establishing 
such conditions because the companies retain management and control of the 
plants and the finances to meet the payroll and operating expense. The manage- 
ment has the right to replace any worker who goes on strike with one that is 
willing to work under such conditions. Workers cannot fire the management but 
the management can fire the workers. To give management this right is simply 
inhuman. It would mean that Congress is giving management the right to liter- 
ally starve workers into submission. I cannot believe that this Congress will 
sanction “starvation,” undernourishment of children, and actual death of workers 
as an economic weapon in the field of collective bargaining. I think it would 
be unwise to burden interstate commerce by broadening the field of economic 
conflict in this country. You must remember that workers have no weapon to 
really starve management people such as management has over the workers. 

There can be only one purpose in the minds of management in asking for this 
right. They could only want the right to coerce employees into abandoning 
workers’ right of self-help, free association, free speech, and the right of col- 
lective bargaining. 

This lock out weapon in the hands of management could furnish them a means 
of getting rid of older employees who have done so much to make the rich cor- 
porations of this country richer. It would furnish them a weapon for avoiding 
the obligations of accrued retirement plans to which these workers have looked 
forward, It would destroy the security of employment and create unhappy and 
unwholesome dislocations of workers and their families and would unstabilize 
our American standard of living. 

What possible good could come from giving management this additional 
weapon? How could a lock out place more goods into the hands of the consum- 
ing public? 

I recommend that all proposals to give employers lockout rights be rejected. 


INDUSTRYWIDE BARGAINING 


There are proposals before this Congress to amend the act for the purpose of 
banning so-called industrywide bargaining. I refer particularly to H. R. 2545 
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introduced by Congressman Lucas, of Texas. We are opposed to this amendment 
because, if passed, it could have the effect of : 

1. Destroying substantially all collective bargaining. 

2. Weakening or destroying many labor organizations. 

3. Destroying the effective right of employees to strike. 

4. Giving employers even greater economic advantages over their employees. 

Even though we do not have industrywide bargaining in the petroleum, chemi- 
cal, and allied industries, spokesmen for the oil industry have appeared before 
committees of Congress in support of the Lucas amendment. I do not want 
to confuse industrywide bargaining with companywide bargaining, but I think 
that the Congress should know that most oil companies oppose any form of even 
companywide bargaining and they have endeavored to keep bargaining units as 
small as possible. We do have substantially companywide bargaining with two 
mjor oil companies, the Sinclair Co. and the Richfield Oil Corp. This method of 
bargaining has proven much more successful to both management and labor than 
has the process of plant-by-plant bargaining. This has been attested to by high 
officials of the Sinclair Co. in cases before the NLRB. 

In the early days of the oil industry, and prior to World War II, there was 
considerable independence from one company to the other and most companies 
were to a degree competitive in the industry. Separate collective bargaining 
with the various companies was possible and in many cases effective. However, 
during World War II and thereafter, separate companywide bargaining, either 
on a plant-by-plant or companywide basis, has not been a reality nor has it actu- 
ally been the pattern insofar as the industry itself is concerned. During this 
era industry management has organized to the hilt through their trade associa- 
tions, through interlocking directorates and joint ownership of production, trans- 
portation, and refining processes. The ability to do this is simple in the oi! 
industry because the raw and the finished products have no visible or real identity 
by company trade names, such as exist in the automobile, electrical appliance. 
and other manufacturing industries. Manufacturing processes and end products 
have become standardized. The customer, when driving into a service station 
or a bulk plant doesn’t know whether he is buying gasoline that was manu- 
factured by the Gulf Oil Corp., the Standard Oil Co. of New Jersey, the Texas Co., 
the Socony Vacuum Co., the Sinclair Co., or the Pure Oil Co. In facet these 
finished products are exchanged and purchased freely from one company to 
the other and all that is involved is an accounting and invoice process. 

There has been developed a vast network of crude pipelines and _ finished 
products pipelines in this country. There are over 131,873 miles of crude pipe- 
lines and over 26,509 of finished products pipelines. Just as an example, the 
Sinclair Pipe Line Co. maintains a finished products pipeline which runs from 
Houston, Tex., to the Chicago area and continues east to Marcus Hook, Pa., on 
the east coast. This line is a common carrier and as such it receives finished 
products from the Sinclair refinery, the Shell refinery, and the Humble Oil re- 
finery, and others in the Houston area. These finished products are transported 
through this line to the Kansas City area, to the East St. Louis area, to the 
Chicago area, to the Toledo, Ohio, area, the Cleveland, Ohio, area, and the Phila- 
delphia area. The flow of finished products can be reversed and products from 
the east coast can be transported to the gulf coast and vice versa. Along this line 
finished products are received from or delivered to Phillips refinery in Kansas 
City, the Sinclair refinery, the Shell refinery, the Socony Vacuum refinery, and 
the Standard Oil refinery in the East St. Louis area, the Sinclair refinery, the 
Cities Service refinery, the Standard of Indiana refinery and the Socony Vacuu 
refinery in the East Chicago area, the Pure Oil refinery, the Standard Oil of 
Indiana refinery, the Sun Oil refinery and the Gulf refinery in the Toledo area, 
and the Sun Oil refinery, the Gulf refinery, the Atlantic refinery, and the Sin- 
clair refinery in the Philadelphia area, This Sinclair finished products pipeline 
also connects with the Bayou Products pipeline, the Plantation Products pipeline, 
the Phillips Products pipeline, the Great Lakes Products pipeline, and other 
products pipelines who have similar arrangements and inlets and outlets. 

Similar integrated facilities have been developed with respect to storage facili- 
ties, waterway transportation, both domestic and foreign, rail and truck trans- 
portation. 

I want it definitely understood that we do not oppose the technological develop- 
ment and improvement of the oil industry through this integrated method of 
production and transportation. This development and progress serves the public 
and military interest of our country. I would like to emphasize, however, that it 
would be grossly unfair to permit such an arrangement and at the same time 
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retard the bargaining ability of the workers to meet these changing conditions, 
as would be the effect of the Lucas amendment. The Lucas amendment does not 
attempt to prohibit one company from meeting the production, refining, trans- 
portation or marketing commitments of another company whose employees are in 
strike for better wages, hours, and working conditions. This amendment would 
confine coucerted activity to the employees of a single company. In view of the 
integrated operations of the oil companies I want to ask you what chance would 
the employees of a single employer have in matching the economic strength and 
ability of a single company? Collective bargaining, under this amendment would 
be meaningless. The right to strike would be a farce and the oil companies 
would be in a position to arbitrarily and unilaterally establish all conditions of 
work and the Government would be placed in the position of giving active assist- 
ance to further enhancing the economic superiority of the industry. 

The Lucas amendment has the color of being a two-way street in that it would 
prohibit employers from engaging in a concerted lockout, but the facts are that 
the industry stands to gain nothing by either a company-wide lockout or an 
industry-wide lockout. In fact these companies do not engage in such lock- 
outs except in very isolated instances. What purpose would a lockout serve in 
view of the integrated operations of the companies? The Lucas amendment does 
not prohibit multiemployers from establishing wage or other patterns. We know 
that, for competitive reasons, these patterns will continue to be established and 
followed from one company to the other. We also know that there is no way of 
banning the comnmnication of such patterns or proposed changes of patterns 
from one company to the other. We also know that there is no way of prohibit- 
ing one company from arbitrarily withholding settlement of disputes that fail 
to conform to the patterns offered or established by other companies. We also 
know that one company knows what goes on inside the management of a so-called 
competitive company. This is clearly established by the staff report submitted 
to the Subcommittee on Monopoly of the Senate Select Committees on Small 
Business relating to the International Petroleum Cartel. 

Chart No. 17, submitted with the above report, shows that the Standard Oil 
Co. of New Jersey owns 48.83 percent of the stock of Plantation Pipe Line 
Co. and 72.41 percent of the stock of the Humble Oil & Refining Co. The Humble 
Oil & Refiining Co., has an “unknown” ownership in the Bayou pipeline system. 
The Shell Oil Co. owns 29 percent interest in the Bayou pipeline system and 
24.4 percent in the Plantation Pipe Line Co. The Continental Oil Co. owns 29 
percent of the Great Lakes Pipe Line Co. and the Texas Co. owns 12.14 percent 
interest in this company. We should also point out that the Skelly Oil Co., 
the Phillips Petroleum Co. and the Pure Oil Co. also own an interest in the 
Great Lakes Pipe Line Co. I would like to point out again that the Great Lakes 
Pipe Line Co. transports finished products of these various companies. There 
is a joint ownership of the Detroit Southern Pipe Line Co. among the Pure Oil 
Co., the Sun Oil Co. and the Gulf Oil Corp. The Wyco Pipe Line Co. is owned 
jointly by the Socony Vacuum Oil Co., the Texas Co. and the Standard Oil Co. 
of Indiana. This joint ownership by major domestic oil companies is so wide- 
spread and common that I will not burden you further by detailed analysis. 
The control of the integrated oil industry in this country is further complicated 
through interlocking directorates of these major oil companies as is reflected by 
the same report to the Senate Committee on Small Business. Chart No. 19 
shows that the following oil companies have interlocking directorates : 

. The Standard Oil Co. of California 

. Shell Oil Co. 

The Texas Co. 

. Gulf Oil Corp. 

. Union Oil Co. of California 
Mid-Continent Petroleum Corp. 

. Standard Oil Co. of Indiana 

. Pure Oil Co. 

. Panhandle Producing & Refining Co. 
. Tidewater Associated Oil Co. 

. Continental Oil Co. 

. Phillips Petroleum Co. 

. Shamrock Oil & Gas Corp. 

There are many other interlocking directorates and relationships not re- 
flected by this report. I would also like to point out that the above same inter- 
locking directorates are not only with oil companies but interlock also with 
many other large corporations such as the Matson Navigation Co., Southern 
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California Edison Co., Standard Brands, Inc., Bankers Trust Co. of New York, 
Maryland Casualty Co., United States Steel Corp., Chase National Bank, Gen. 
eral Motors Corp., E. I. duPont & Co., Mellon National Bank & Trust Co. and 
other companies. 

It has been the position of our Government for many years that these inter- 
locking and joint ownership arrangements have resulted in violations of the 
Sherman antitrust laws. Many prosecutions have been commenced but they 
do not seem to reach any effective end. Inasmuch as the Government is unable 
to stop this monopolistic trend in the oil industry we have no faith or confidence 
that the Government could or would be effective in preventing these employers 
from engaging in concerted plans to defeat the workers’ collective bargaining 
efforts on a single company basis as proposed by the Lucas amendment. It is my 
opinion that the Lucas amendment could be applied only against labor and not 
against the employers. 

We have not sought industry-wide collective bargaining in the oil industry. 
We have not made any plans in that direction at all even though we have been 
accused of seeking such objective by the oil companies, by the press, and by 
industry spokesmen before congressional committees and the Wage Stabiliza- 
tion Board. We are willing to bargain on a plant-by-plant basis, a company-by- 
company basis, or on an industry-wide basis so long as any one of these methods 
will obtain justice for the workers we represent and will improve their stand- 
ards of living. However, we have found that inevitably, whether we are bar- 
gaining on a plant-by-plant or a company-by-company basis, that we are actually 
bargaining against the industry as a whole. These companies tell us that they 
cannot make concessions unless their so-called competitor companies do so. 
This gets into a vicious cycle with the workers being the victims. Unless we are 
able to get so-called competitive companies to make concessions at substantially 
the same time we find that no concessions are made. There is nothing in the 
Lucas amendment which would indicate that this dilemma would be overcome. 

In 1945, at the end of World War II, the oil industry found it necessary to 
reduce its workweek from 48 hours to 40 hours. This, of course, meant a reduc- 
tion in take-home pay for the workers at a time when the cost of living was 
rising tremendously, unless there was a corresponding increase in the hourly rate 
of pay. It would have taken a 30-percent increase to maintain the same take- 
home pay. Allegedly, to answer this problem, all major oil companies, without 
even bothering to bargain collectively, arbitrarily announced a reduced work- 
week and only a 15-percent wage increase. This change in working conditions 
was uniform throughout the industry with but a few possible exceptions. We 
endeavored to bargain with each separate company to up this increase in basic 
wages. Uniformly these companies said “No.” The workers, irrespective of 
which company they worked for, did not want to suffer a reduced standard of 
living so the employees of many companies sought at the same time to bargain 
with their separate employers. Inasmuch as all employers stubbornly said 
“No,” large numbers of employees of separate companies did go on strike at the 
same time and as a final result they were able to get an 18-percent wage in- 
crease. Under the Lucas amendment this improved wage structure could not 
have happened because the employees of, let us say, the Texas Co. could not have 
struck at the same time as did the employees of the Shell Oil Co. If the strike 
had been limited to the employees of the Shell Co. then the Texas Co., the Sin- 
clair Co., the Gulf Corp., the Pure Oil Co., and all the rest could have, and I am 
sure would have, met the production and marketing commitments of the Shell 
Co. This would have meant defeat for the workers. The problem is even more 
acute today than it was in 1945 because the industry has become more interlock- 
ing and integrated. 

We saw a repeat performance of this problem in 1952 when the oil companies 
uniformly offered to increase wages, on their final offer, by approximately 9 cents 
per hour. The unions were asking for 25 cents per hour but the companies 
refused to compromise. A strike was called among the employees of the Stand- 
ard Oil Co. of Indiana, the Sinclair Cos., the Gulf Co., the Texas Co., and 
many others. This strike was finally settled when the companies uniformly 
offered the 15 cents per hour, which amount was found to be appropriate by the 
Wage Stabilization Board. The unions accepted this settlement and ended the 
strike. I am sure that the workers would have been unable to obtain anything 
beyond the companies’ uniform offer of 9 cents had they been limited to a strike 
of the employees of only one company in this vast integrated and interlocking 
industry. 
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Spokesmen for the oil industry, Mr. Charles Brooks of the Texas Co. and Mr. 
McGill of the Standard Oil Co. of Indiana, appeared before the House Labor 
Committee and urged Congress to outlaw a coalition of oil unions which 
has been formed in the last 2 years. This coalition is composed of various inde- 
pendent unions, various A. F. of L. unions and the Oil Workers International 
Union, CIO. Mr. Brooks says that this coalition is a sign of “things to come” 
and Mr. McGill says that his company will resist this coalition with every means 
possible. Their testimony clearly indicates’ that they want their workers iso- 
lated into small separate units so that they cannot effectively engage in con- 
certed activities as provided under the Taft-Hartley Act. They want this even 
though they have a coalition of their own through the American Petroleum 
Institute, through interlocking directorates of so-called competing companies, 
through joint ownership of subsidiary operating companies, and through the 
integrated products pipeline system. In substance they feel that workers in the 
petroleum industry should not have the ability to strike and that wages, hours, 
and working conditions should be left to the determination of paternalistic 
employers after mere discussions with their employees’ bargaining representa- 
tive. To adopt their point of view would be most unfair to the workers of this 
country. If the Congress should adopt their views the answer to the problem 
is simple—all you would have to do is just simply outlaw all strikes. We have 
confidence that you will not adopt either their view or their hoped-for method. 
Mr. McGill was frank and honest enough to state in effect that organization 
among workers in the oil industry was not as integrated as it is in other indus- 
tries, and suggested in the alternative that the Congress outlaw industrywide 
plans among the workers in oil and other industries, but that the Congress may 
leave it stand in those industries where unionism has been more closely inte- 
grated. Again, we see the oil industry asking for special legislative treatment. 
We say “let the oil industry set its own pattern for bargaining.” If the oil 
industry can honestly and effectively bargain with us on the plant level, well 
and good. If a local plant superintendent can grant his employees a 36-hour 
workweek regardless of top company policy, then we will be pleased to accept 
the 36-hour week from him without bothering the busy top company officials in 
New York. If the various companies can act independently of one another and 
make those collective bargaining concessions which are the most logical for 
the company and its employees, then the union will not worry about pleasing or 
displeasing some other company. We feel, however, that Congress should not 
interfere with this bargaining process by siding with the companies to give the 
workers but one alternative. 

The Lucas amendment would not, in fact, ban industrywide bargaining efforts 
on the part of the companies so long as the companies did not lock out their 
employees, which they practically never do anyway. Why should the companies 
lock out their employees when they determine operating policies, control the 
purse strings, and hire the workers? What the amendment would actually do 
would be to limit employees’ concerted activities only. As Congressman Wier 
has stated, this amendment “will take the labor movement of this nation back 
to the 1920’s” and “will destroy a lot of trade unions.” In response to a ques- 
tion by Congressman Wier, Mr. Lucas, himself, states that the bill would not 
prevent industrywide bargaining so long as the workers did not attempt to 
influence that bargaining through economic strength beyond the employees of 
asingle company. So, we é¢an see that the amendment is a one-way street which 
would benefit only the companies. 

Much more could be and has been said before congressional committees on 
this subject. I will not repeat those arguments. In view of the monopolistic 
and ever-increasing integration of the oil and other industries, I feel that you 
gentlemen will not now tie the hands of the workingmen of this country by 
weakening their trade-union movement, by taking away their effective right to 
strike and by destroying any chance for the development of real collective 
bargaining in those industries where it has not been fully developed. In behalf 
of all the people that I represent I urge you to defeat the Lucas amendment or 
any similar amendments. 

CONCLUSION 


There are many more provisions in the Taft-Hartley Act which need correct- 
ing and which have been discussed by other witnesses before congressional com- 
mittees by people who have the same point of view that we have. I will not 
burden you with repeating those problems. However, I invite any questions 
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that you may care to ask with the hope that I can be of some assistance to you 
in arriving at fair and equitable decisions. 


I wish to thank you for this opportunity of presenting our limited views 
on this complex subject. 

(The supplemental information furnished by the witness was ac- 
cepted by the committee, and is available for reference. ) 

Chairman McConne ut. The committee will adjourn until 10 a. m., 
tomorrow morning. 

(Whereupon, at 4:10 p. m., the committee was adjourned, to re- 
convene at 10 a. m., tomorrow, April 21, 1953.) 
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TUESDAY, APRIL 21, 1953 


House or REPRESENTATIVES, 


CoMMITTEE ON EDUCATION AND LABOR, 
Washington, D.C. 


The committee met at 10 a. m., pursuant to recess, in room 429, 
House Office Building, Hon. Samuel K. McConnell, Jr. (chairman), 
presiding. 

Present : Representatives McConnell, Gwinn, Smith, Kearns, Bosch, 
Holt, Rhodes, Wainwright, Wier, Elliott, Landrum, and Metcalf. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel ; Jock Hoghland, assist- 
ant general counsel; Russell C. Derrickson, chief investigator; and 
Ben H. Johnson, investigator. 

Chairman McConnetu. The hearing will please come to order. 

We have several witnesses appearing today. I understand that 
some are coming as a group, is that correct ¢ 

The first witness will be Mr. Hoyt P. Steele, executive vice president 
of the Benjamin Electric Manufacturing Co. I do not know whether 
you want the others up with you at the same time. 


STATEMENT OF HOYT P. STEELE, EXECUTIVE VICE PRESIDENT 
OF THE BENJAMIN ELECTRIC MANUFACTURING CO., GLENCOE, 


ILL. 


Mr. Sreete. I would like to have the others with me, Mr. McConnell. 
Chairman McConnetu, In order to save time I would suggest that 
each one go right through with his statement and then the committee 
will ask questions. 

Mr. SteeLe. My name is Hoyt Steele and I am executive vice presi- 
dent of the Benjamin Electric Manufacturing Co., a medium-sized 
manufacturer of electrical products in Des Plaines, Il. 

I have been active for many years in labor-management relations 
and I have been a member of the labor relations committee of the 
Illinois State Chamber of Commerce. Incidentally, I was also an 
industry member of the regional wage stabilization board in Chicago. 

A group of employers in Illinois with whom I have been discussing 
Taft-Hartley matters and proposals for several months agree with 
me that this committee has heard all kinds of testimony from all kinds 
of experts on both broad and narrow aspects of amendments and 
changes to the Labor-Management Relations Act. We believe that 
we could do the most helpful job to this committee if we can be helpful 
at all, by picking 5 or 6 aspects that we believe are the most important, 
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and then by illustrating those aspects by specific examples. That js Th 
what we came here to do this morning. shoul 
The six aspects that we expect to cover are compulsory union mem. most 
bership, secondary boycott, strikes or picketing for recognition, State JB "!°! 
authority in labor-management relations, the rights of economic je “2° 
strikers, and the non-Communistic affidavit. parti 
To save your time and yet be specific, I will present the genera] JB 
testimony and I will call on these 5 men to provide specific examples BP“ 
on at least 4 of the issues as we go along. None of these men are JB 
lawyers and none of them are experts in labor-management relations, hist¢ 
but they all have had a very direct and specifiee experience with the i 
law and its effect on collective bargaining in their own plants. iy 
I have had direct experience with many of the 6 aspects we are talk. poli 
ing about and particularly with 3 of them. siete 
Ve believe there is almost universal agreement with the policy 0 
declaration in title 1 of Taft-Hartley, the essence of this policy being i 
in two parts. First, that primary reliance should be placed on direct r 
collective bargaining between the parties to minimize industrial strife pul 
and interference with the normal flow of goods and services in com- riage 
merce. Secondly, it is necessary to definie certain unfair practices, “ 
both on the part of labor and on the part of management, in order to 5 
effectively prohibit them. bee 
We believe that the act has gone a long way to achieve these ends, BE 2" 
and if administered as originally intended by Congress, I believe that seni 
a good deal of the industrial strife that has gone on in the last 6 “7 
years could have been prevented. However, I believe just as firmly, PB: 
that there are some changes that are required in the act in order to = 
provide fair treatment to both sides in the collective bargaining pro- s 
cess and in order to protect the public interest. "| 


The first aspect we would like to talk about is compulsory unionism. 
Compulsory unionism in any form should be prohibited by law for 
two very practical reasons. First of all, forced membership in any 
organization as a prerequisite to obtain or hold a job is an un- 
American concept and should not be permitted. In the second place, 
the union shop or the closed shop fosters monopolistic practices that 
violate at least the spirt of the policy of the Labor-Management Re- 
lations Act, and should be prohibited. 


As to the first, in other words the violation of the principle that is le 
involved in compulsory unionism, it is perfectly possible, of course, ~ 
for any management who believes as I do to simply refuse to grant T 
union-security provisions in collective bargaining. It is obvious that JP | 
the fact that a union shop is now permissible under the law, it does , 
not require that employers give in to such a demand. The law is very ‘ 
clear. However, as a practical negotiating matter, it is obvious that 


employers usually have no power equal and comparable to the over- 
whelming economic power that is in the hands of labor unions, and 
strikes over the single issue of union security are not uncommon. 
Furthermore, the law requires the employer to.bargain over this issue. 

Small and medium employers are constantly presented with the 
union-shop demand and under the threat of a closing down of their 
operations will often grant the union shop even though they believe 
that compulsory unionism is an unfair shackle on their employees. 
I have had that experience; I have never granted the union shop. 
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The second important reasor why compulsory unionism in all forms 
should be prohibited is, I think, of greater importance. I think that 
most of us agree that the worst of the monopolistic practices the labor 
unions engage in sometimes occur only in industries or in areas where 
the union has had a complete hold of all of the labor required in a 
particular industry or a particular area. For example, the many 
cases Of unfair and illegal secondary boycotts and featherbedding 
practices that still persist in this country exist in industries like the 
teamsters and the construction industry where the closed shop was 
historically accepted and where the union today retains a control that 
is virtually a monopolistic control of all of the skilled labor. 

The fostering of these unfair practices is certainly contrary to the 
policy expressed in title I of the act, and I believe that it is incon- 
sistent to permit therefore, any form of compulsory unionism. 

On secondary boycotts, and I have had a lot of experience in this 
field, it is my firm conviction that the existence—— 

Mr. Gwinn. Excuse me, Mr. Chairman. In connection with com- 
pulsory unionism, what is the effect on the men themselves? Do they 
ever get over being compelled to join, or do they nurse a resentment 
in your experience ¢ 

Mr. Sreeve. In my experience in my own plant, although I have 
been presented with the demand, I think, 15 times, we have never 
granted it, and although we are a small manufacturer we have a 
situation which made it possible for us to always resist that demand, 
and so far as I know we are going to continue to do that forever. 

Mr. Gwinn. Do you think a majority of your workers approve your 
stand ¢ 

Mr. Srerie. It is only an expression of opinion, but I think so; yes, 
sir, 

Mr. Gwinn. They have never called a strike because of that? 

Mr. Streeter. No, sir, never. 

Mr. Gwinn. How many men have you in your plant ? 

Mr. Sreete. We have 450 hourly employees in the bargaining unit, 
and 100 or 200 outside salaried people. 

On secondary boycotts, I am of the firm conviction that the existence 
of prohibitions against secondary boycotts in the Taft-Hartley Act 
since 1947 have done a great deal to slow down the growth of secondary 
boycotts practiced by Sober unions. Remember that the Allen-Brad- 
ley decision in the Supreme Court was out, I believe, in September of 
1945, and in the 2 years between that date and 1947, the passage of the 
Taft-Hartley Act, the growth in the construction industry at least, you 
could see the tendency to expand the secondary boycott operations 
of unions. I think the existence of the Taft-Hartley prohibition 
slowed that down, but the Taft-Hartley prohibitions against second- 
ary boycotts have certainly not eliminated them. 

I believe the act requires improvement in this direction. Certainly 
secondary boycotts where successfully practiced, are vicious concerted 
acts in restraint of trade, which all other segments of our society are 
effectively prevented from using by the antitrust laws. 

The effect of this secondary boycott prohibitions in the law today 
prevent one kind of boycott, and only one kind. That is the kind where 
the labor union directly and openly coerces the members of its unions 
to take part in a concerted refusal to perform work or do services un- 
der certain conditions. One form of coercion is the picket line, and 
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the other is, of course, talking to the men which can usually not |, 
roved. 

' This is effective enough—this prohibition is effective enough fo; 
that kind of a situation—but where a labor union has virtual complet. 
control of all the labor in a particular trade, it is completely unneces. 
sary for the coercion to be dmectly —- upon the members of the 
union. Asa practical matter, it is sufficient to threaten the employer 
of those union members with a picket line or a work stoppage, and jf 
the secondary employer appears to be foolhardy enough to persist jn 
the use of materials or services against the union’s wishes. 

I cannot understand why there should be any distinction bet wee; 
these two kinds of secondary boycotts, because the results in eac), 
case are identical and represent in the aggregate restraints of trade 
involving an enormous amount of money. 

This sort of secondary boycott by indirect coercion is so effective 
that it is unnecessary to continually threaten the employers or ty 
continually promise them “trouble,” or control through union stewari: 
every single job. In the construction industry no contractor cay 
afford what is called “labor trouble” on a job, and he will simply not 
risk it irrespective of the effects on costs or the unfairness of the 
a of trade which prevents him from using products of his ow, 
choice. 

Now, I would like to first present Mr. Robert Von Holdt, to give ay 
example of an experince he went through with reference to secondary 
boycotts. 


STATEMENT OF ROBERT L. VON HOLDT, FORMER COOWNER OF 
HOLCOT, INC., EVANSTON, ILL. 


Mr. Von Hoxrpr. My name is Robert L. Von Holdt. I am a too! 
and die apprentice at Plas Tool Co., Chicago. Three years ago I wa: 
a coowner of a truck delivery service known as Holcot, Inc., in Evans- 
ton, Ill. Our company had five delivery trucks and serviced man) 
business concerns in Evanston. I am here because our company wa: 

ut out of business by union action, and I believe you may be intereste: 
in the story. 

Holcot, Inc., was organized in 1946 with 1 truck, and by 1950 we had 
5 trucks in operation. The coowner and I drove 2 of trucks and we 
employed 3 additional drivers. 

I started immediately after I came out of service, and I was 19 years 
of age and my partner was 19 years of age. 

In October of 1950, representatives of local 705, Chicago Truck 
Drivers Union, came to see me and said they wanted to represent 011! 
drivers, including the coowner and me because we also drove trucks. 
I told them that if our three employees wished to join the union, that 
was their business, but the coowner and I could see no advantage 1! 
joining, or no reason for joining. 

Now, I have a contract here that was submitted to me at the time 
that I was approached, and I would like to read this coowner clause 
which they said I came under. It reads as follows: 


Owner-operators or individual operators operating or driving their own 
vehicles shall be included within the terms and conditions of this agreement 
As to hours, wages, overtime and working conditions, it shall be paid in full, 
operating costs and expenses over and above the wage scale, provided for in this 
agreement, Such owner-operators or individual operators shall operate exclu- 
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sively for a single employer and for no other interest, and in no event shall the 
owner-operator or individual operator be paid on a brokerage or commission 
asis, 
— owner-operator or individual operator shall have seniority as a driver 
only. When the employer finds it necessary to hire extra trucks, he shall first 
attempt to hire equipment from an employer who is under contract to a union. 
There shall be no interest or hauling charges on earned money achieved prior 
to the regular day of the employer; each employer use their own available 
equipment before hiring or contracting for any extra or additional equipment. 

Now, gentlemen, this, in my mind, is purely ridiculous, because | 
cannot see why an employer has to join a union, and I was very much 
upset over this part of the contract. I said that it might be agreeable 
to me if this was stricken from the contract, and they said that I had 
to join the union. 

Mr. Smiru. In other words, if you signed that contract, you were 
told how much you can pay yourselves? 

Mr. Von Hoxtpr. That is correct, sir, which is purely ridiculous. 

Mr. Gwinn. What union was that? 

Mr. Von Houpr. That was the local truckdrivers of Chicago, local 
705. 

Mr. Gwinn. That is, the truckdrivers that drive all of the trucks, 
the dairy trucks and the hauling trucks ? 

Mr. Von Houpr. There are also two other truckdrivers’ unions in 
Chicago, and there is 705, of the A. F. of L., and there is another one, 
which I believe is 783. 

Mr. Gwinn. Are they all AFL unions? 

Mr. Von Hour. That I am not sure of, sir. But this is a local 
union. 

Mr. Gwinn. I do not quite get the full significance of that agree- 
ment. You paid yourself a wage as an owner; but if you made any- 
thing over and above that, what was to happen to that ? 

Mr. Von Hoxpr. Well, sir, that is my profit, as far as I am con- 
cerned, 

Mr. Gwinn. They did not try to take that away from you? 

Mr. Von Howpr. No, sir; they did not. 

Mr. Gwinn. They overlooked that, apparently. 

Mr. Von Hoxpr. Apparently they did. 

To get on with the story, I called a meeting of our employees and 
I told them of the union demand and asked them if they wished to 
jon the union. They could see no advantage to joining the union 

ecause they made above the union scale, and they simply stated that 

they could not see why they had to pay for their jobs. So I in turn 
told the union representatives of this. I told the union representa- 
tives, and they told me they were going to put me out of business. 

Now, in regard to the fees, the fees were $100 per man and $5 per 
month, and the union told me that I had to pay this completely because 
my drivers refused to join the union. 

Mr. Gwinn. Did they come to your men first, or did they come 
to you? 

Mr. Von Horpr. They never approached my men, never, in all of 
our dealings. They simply talked to me, and they expected me to 
get my men in the union. When I told them that my men refused 
to join the union, they in turn turned to me and said that I had to 
pay the initiation fee. 
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Mr. Warnwricut. That is another example of that organizing from 
the top we were talking about yesterday with Mr. Goldberg. Mr. 
Goldberg said he had never heard of organizing from the top. 

Mr. Kearns. I think the Teamsters Union uses that a lot. 

Mr. Von Hoxpr. Upon refusing the offer the union started to picket 
my customers, and they made threats to my customers. 

My customers were very nervous and decided they would no longer 
continue my business, and in fact, they did picket a few stores one 
morning and that afternoon I lost the business of those accounts. 

This union action took place when my company was beginning to 
get on its feet. We were in business for 4 years and most of my money 
had been invested in equipment. Therefore, I did not have any 
finances to hire lawyers and legal advice of any type, although I did 
have help from the Evanston police, and I had help from the Evanston 
Chamber of Commerce. But this thing happened so swiftly that I 
was put out of business virtually overnight. I had to sell my trucks 
and sell my business. 

I have been told that a secondary boycott is illegal where persuasion 
is directed against employees; however, there is apparently no protec- 
tion against action taken by the union in the form of threats against 
my customers. 

The business which I worked hard to build up and preserve is gone, 
and there is nothing that this committee can do to bring it back. 

I do feel, however, that you can and should amend the present Na- 
tional Labor Relations Act in a manner which will prevent repetition 
of this type of situation which confronted me in 1950. 

I recommend, first of all, that section 8 (b) (4) should be broadened 
to include prohibiting against persuasion of other employers and 
customers of the primary employer. Unions are apparently well 
aware of the loophole that permitted them to threaten employers with 
secondary picketing. I feel that this loophole should be closed. 
The same damage results when a union persuades an employer to cease 
doing business with another employer, as when the union persuades 
employees to cease work for that purpose. 

recommended that the Board’s procedure in obtaining temporary 
restraining orders in secondary boycott cases should be speeded. It 
took only 3 weeks to put me out of business. I understand the Board 
normally takes longer than that just to send out an attorney from 
Washington to the regional board offices. Unless this procedure is 
speeded the union will still be able to make effective threats against 
employers, since it will be well known that unions will be allowed to 
icket for several weeks before the Board’s cumbersome procedure 
rings about a restraining order. 

If the NLRB does not adopt a procedure that will restrain secondary 
picketing expeditiously, this committee should recommend legislation 
that will allow employers to seek their own relief in the Federal courts. 

That is all. 

McConne tt. Was there an injunction granted at any 
time 

Mr. Von Hotpr. In my case, no, sir. All the legal people I talked 
to—of course, it was mostly after I was out of business—they said 
that there was nothing that could be done. 

Chairman McConnett. Did you at any time complain to the NLRB, 
the regional office ? 
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Mr. Von Hoxpr. I did not even know that an NLRB existed. 

Chairman McConnett. Did you have a lawyer? 

Mr. Von Ho pr. No, sir; I did not have any money for a lawyer. 

Chairman McConne.u. All right. 

Mr. Gwinn. A 19-year-old boy, Mr. Chairman, starts into business 
and existed for 4 years, and he is not supposed to be versed, I take it, 
in the ramifications of this Labor-Management Relations Act, and he 
is not supposed to have funds to be able to hire expert lawyers, and he 
is put out of business in 4 week’s time; is that right ? 

Mr. Von Hoxpr. It was 3 weeks, sir. 

Mr. Gwinn. Do you have any experience in Chicago with other 
eases similar to yours, and do you have any idea of how extensively 
this business of the truckers union is carried on ¢ 

Mr. Von Hotpr. Well, sir, I have several newspaper articles here 
written in the Chicago Tribune. My case was highly publicized and I 
received many phone calls from many people in the trucking business 
who told me, of course, to fight this thing and I could win, and I had a 
secondary boycott. However, most of the publicity was at the end 
of this 8 weeks, or after I had already been put out of business, and 
from what I understand there are several cases—I do not know of any 
offhand—but there are several cases similar to mine in Chicago. 

This 705 Truckers Union apparently goes on with these proceedings 
all of the time. When they entered the small community of Evan- 
ston, they had an article in the paper where thev said that men begged 
the union to come in and solicit in Evanston. Well, this I know is an 
untruth because nobody in Evanston would join the union. 

Mr. Gwinn. You mean the publicity was put out by the union? 

Mr. Von Hoxpr. Yes, sir. 

Mr. Gwinn. This publicity said that employers like you were beg- 
ging them? 

Mr. Von Houpr. No; employees, sir, were begging them to come in. 
Nobody would join the union, and in fact, the whole town, the chamber 
of commerce was behind me and everybody else because they said as 
long as I did not join, nobody would join, and nobody did join. Of 
course, after I was put out of business that was a horse of a different 
color, and the people then got scared and signed up. 

Mr. Gwinn. And paying the $100 initiation fee? 

Mr. Von Ho pr. In some cases $150. 

Chairman McConnett. Mr. Gwinn, if you will yield there? 

This is not an isolated case, this has been going on, and one of the 
reasons for the mandatory injunction in secondary boycotts was to get 
definite action to help the little fellows. The big companies can take 
care of themselves, but these little beginners in business are the ones 
we are trying to protect. That is the reason for the secondary boycott 
mandatory injunction provision which we hear so much about. 

Mr. Gwinn. A good illustration, too, Mr. Chairman, of what eco- 
nomic weaknesses the unions have compared to the employer. At this 
point I would like to yield my time to Mr. Wier, of Minnesota. 

Mr. Wier. That is the first time that has happened, Mr. Chairman. 
There must be some reason for it. 

There is one question that bothers me because I know what this 
situation is. In that material you have there, you read a statement 
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that you went into business at a cetrain age and you had 3 people 
working for 2 partners—you had 3 employees and 2 partners. 

Mr. Von Hoxpr. That is correct, sir. 

Mr. Wier. And I think you indicated that you were in some ma- 
chine business ? 

Mr. Vow Horpr. No, sir; this was a trucking delivery service. 

Mr. Wier. How did you know the union was from Chicago? 

rv Von Houtpr. They are called Chicago Truckdrivers Union 705, 
the local. 

Mr. Wier. Is that the one affiliated with the American Federation 
of Labor? In Chicago you have two large teamsters’ unions. 

Mr. Von Howpr. This is a local, and they apparently are not affili- 
ated with anybody. 

Mr. Wier. You have an independent, a large independent union in 
Chicago, of teamsters that are not affiliated with anybody and they 
have been in business for years and years, and then you have an AFL 
teamsters union, and so ] am assuming that this union that you are 
speaking of was the independent truckdrivers union. 

Mr. Von Hotpr. The independent truckdrivers union. 

i Wier. I wish that you would have indicated that in the first 

ace, 

2 Second, let me ask you this: This is a trucking firm; did either you 
or your partner at any time drive trucks in the operation of the 
business ? 

Mr. Von Hotpr. Yes, sir; I drove trucks for 4 years. 

Mr. Wier. There were five truckdrivers then ? 

Mr. Von Honpr. Yes, sir. 

Mr. Wier. That is all. 

Mr. Smirn. In view of all of this testimony that we have been 
having here, I think that we might just as well put an amendment 
into the Taft-Hartley law giving the teamsters’ union the right of 
eminent domain over all trucks in the United States and just pass on 
to something else. They seem to be using it, so we might just as well 
give them the right of eminent domain by law and forget about it. 
That is what they are doing. 

Mr. Wier. They would appreciate that very much, Mr. Smith. 

Chairman McConnetu. We have a lot of witnesses today, gentle- 
men, and I hope we can proceed. 

Mr. Wier. I wanted to clarify that. Just let me say this to the 
committee: That that is a question that the teamsters bring up, and 
if these two owners never operated a truck, they would never have 
been approached. But because you, like your employees, took the 
trucks out‘on deliveries and pickups, you then became engaged in the 
business of truck operation. 

Mr. Von Hotpr. Let me answer you. 

Mr. Warnwrieut. I do not see what that has to do with it. In this 
day and age when a fellow is operating his own business and he is not 
allowed to drive his own trucks, that is incredible. 

Mr. Krarns. That has been prevalent all the way through. 

Mr. Warnwrtienut. It is a fine country, then. 

Mr. Von Hoxpr. I came out of service with $1,000, and how would 
you expect me to start up a trucking business and not drive a truck? 
After all, this country is free enterprise, and supposedly, they say if 
you want to start in business you can, and that is what I did, sir. 
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Chairman McConnet. In a perfectly proper manner. 
Mr. Sreeze. I believe this is a fine example of the kind of thing 
that goes on in secondary boycotts. 

Now, in this particular case it is true there was picketing present, 
and I am sure that eventually it would have been settled, probably 
by the signing of a settlement agreement because the picketing was 
present in some of the cases. Most of the damage to his customers was 


Nb, done by the threats that the union made on the employers to the 
merchants in Evanston who were never picketed at all. 
on Let me say this, the other thing that I think is important here: 
You say this fellow gave up awfully quickly, and he went out of 
li- business in 3 weeks. During this 3-year period when he was first 
beginning, he was driving a truck himself and paying himself $35 a 
in week, and he had another truckdriver working for him whom he 
ey was paying $70 a week. The reason for the difference, of course, was 
that he was putting everything he could into the purchase of equip- 
re ment, so that his operations could expand which I think his under- 
standing of the free-enterprise system in this country told him that, 
by golly, he could. Now, that whole thing is taken away from him. 
st Certainly this was an illegal secondary boycott, but it could have 
been just as effective, and he could have been broken just as quickly 
ml with the mere threats and not the picketing. 
e The second witness that I would like to present to you on the sub- 
ject of secondary boycotts is Mr. Joseph Cordell. 
STATEMENT OF JOSEPH N. CORDELL, ASSISTANT TO THE VICE 
PRESIDENT OF THE GENERAL AMERICAN TRANSPORTATION 
CORP., ARGO, ILL. 
It Mr. Corpvett. My name is Joseph N. Cordell, and I am assistant 
f to the vice president of the General American Transportation Corp. 
n General American tank storage terminals division of General 
, American Transportation Corp. has had two experiences with the 


operation of the secondary boycott provisions of the Taft-Hartley 
Act, section 8 (b) (4) which indicated to us that, if anything, these 
provisions of the law ought to be strengthened rather than weakened 
if innocent third parties are to be protected from injury by a labor 
dispute between parties over whom they can exercise no influence. 

The tank storage terminals division operates five terminals located 
at Carteret, N. J.; Argo, Ill.; Houston, Tex.; Goodhope, La.; and 
Corpus Christi, Tex. At these terminals we store a variety of prod- 
ucts and have a variety of customers. We handle petroleum veokuth. 
chemicals, vegetable oils, animal oils, and fish oils. We acf as ware- 
housemen only, and we do not have any title to the property. 

The material is received via boat, barge, tank car, and trucks, and 
shipped in a similar manner. 

There is one instance that occurred at Carteret, N. J., terminal 
that I would like to tell you about. 

In February of 1952 Tidewater Associated Oil Co. had a labor dis- 
pute with the employees at their Bayonne terminal. We had no dis- 
or whatsoever with this union nor with our a However, 

idewater was one of our customers at Carteret, N. J. 

On February 13, a group of Tidewater employees formed a picket 
line not only in front of our gate, but also on the waterfront. They 


= 


ple 
la- 


2808 LABOR-MANAGEMENT RELATIONS 


actually prevented our docking and handling three different boats oie 
for people such as Carbide & Carbon, the Quartermaster of the United li 
States Army, and American Mineral Spirits, none of whom were ot 
interested in any way, shape, or form in Tidewaters business. Like. thal 
wise, the trucks that handle all of these various customer’s products I 
out of Carteret were not prohibited necessarily, but they would not hon 
close that picket line. a 

The result was that we filed the following day, on February 14, Wa 
through the usual channels, a petition for an injunction to stop this poss 


icketing. Many men came to visit us from the regional office in 


hiladelphia and in the meantime nothing was done until March 14, ; 
approximately 30 days later. 1 
uring that 80 days, Tidewater was not only affected, but some Ch 
other customers were practically put out of business, who had no ’ 
interest in this particular strike. . 
On top of all this, the pickets carried placards stating that this si 
company, our company, was unfair to the striking employees of Tide- 7 ’ 
water. 
In any event, I just wanted to indicate that there were 20 customers sa 
aaa all because of this one line of pickets for the Tidewater Oj] ys 
0. 
I would like to cite just one more instance of a similar nature. | 
Mr. Gwinn. As I understand, the reason you were unfair was that 
you were driving merchandise to Tidewater; is that correct? ag 
oer Cornett. We had Tidewater, sir, as a customer, but our em- ee 
oyees 
Mr. Gwinn. You were unfair to the workers at Tidewater who bs 
were on strike because they wanted to temporarily put Tidewater out 7 
of business; is that correct ? h 
Mr. Corvetu. That is right. 
Mr. Gwinn. That is the simple story, and you were unfair to them 1 
because you insisted on that. , 
Mr. Cornett. Our employees actually were called by the Tidewater t 
employees, and they would not load Tidewater products, but the 
other 20 customers that I had at Carteret were also put out of business 
because of those picket lines. P 
Mr. Gwinn. There is the point where I lost you. Why were your d 
other customers affected—simply because you served Tidewater ? 
Mr. Corveti. No, sir, because first of all, those trucks would not § 
cross that picket line of Tidewater employees in front of our gate, 
and they would not cross the picket line they established on the water- 
front at Carteret. R 
There were three other customers who tried to load boats and they i 
just would not let them in and the fellows would not cross that line. I 
The other instance I would like to mention is the one that occurred I 
in Chicago, at our Chicago terminal. ( 
In May of last year, as you know, there was an oil strike at the 
Standard Oil Whiting property. There was a strike and Standard ‘ 


Oil happened to be a customer of ours at Argo terminal. Immediately 
upon that strike at Whiting, Ind., the refinery, they established a 
picket line in front of our property at Chicago again, prohibiting 
trucks from crossing that line whether they were Standard Oil trucks 
or not. It made no difference because the truckers just would not 
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cross the line. But it was all done because we had as a customer 


vats Standard Oil of Indiana. 
" ed In this instance, too, in Chicago, we had many, many other custo- 
‘ke mers Who were not related to Standard in any way, shape, or form 


that could not make deliveries out of that terminal. 

In this particular instance, we filed immediately with the regional 
board trying to get an injunction to disperse these pickets and it took 
us 2 weeks before we could get a representative to come down from 


a Washington and finally made an agreement with the union or who- 
a ever it was, to have those pickets removed from in front of our gate. 
: 14 Now, these are just two instances. 
Mr. Gwinn. This was in Chicago, you say ? 
~~ Mr. Corveti. When I say Chicago, it is Argo, Ill., but we serve the 
: Chicago industrial area. 
- Mr. Gwinn. Do they not have a regional office? 

‘his Mr. Corpeti. They said the regional office man could not handle it, 
ae. and that amused us, too. It took them 2 weeks to do that. 

Mr. Gwinn. Well, Mr. Von Holdt and you agree with many, in 
ins this case, that the ordinary processes of the law are too slow to keep 
Qj] you from going out of business. They cannot act that quickly; is 

that right? 

Mr. Corvetu. That is right. 
hat Mr. Gwinn. How do you propose to remedy that, to give damages 
against the union? 
. Mr. Corpe.tt. No, I would not say that, but what we would like to 
} do since we are very much in favor of the Taft-Hartley Act, but we 
ihe would like to see this provision strengthened so that you could get 
tar quicker action. Yes, I would like to see that; we all would. 


Mr. Gwinn. Would a suit for damages, triple damages, be of any 
help? 

Mr. Corpet. I am not in a position to say. I am not enough of a 
lawyer. 

ou understand we had no dispute with our employees, and no 

strike of any kind with our employees. 

Gentlemen, that sums it up for me. 

Mr. Sreeve. Mr. Chairman, the third example of a vicious second- 
ary boycott that I would like to present to you will be presented by 
Mr. Roy Fry, of Chicago. 


STATEMENT OF ROY FRY, OWNER OF FRY & SON, CHICAGO, ILL. 


Mr. Fry. My name is Roy Fry. I am sole emreetet of a firm 
doing business under the name of Fry & Son in Chicago, Il. My firm 
is engaged in the business of waterproofing and dampproofing new 
building foundations in northern Illinois and Indiana. Under the 
rules set up by the National Labor Relations Board we do not do suffi- 
cient business to be classified as “engaged in interstate commerce.” 
However, we do considerable business with the contractors who are 
cnmeard in interstate commerce under the NLRB rules. 

My father, Fred H. Fry, was formerly the sole proprietor of the 
firm and a member of Local No. 1 of the United Slate, Tile and Com- 
position Roofers, Damp and Waterproofers Workers Association, 
Paki Upon my return from the service in 1945 I joined my father’s 
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In order for me to get a card with the roofers union, they made my 

father withdraw from the union, because they said father and sop 
could not work together. They have a ruling that the owner cannot 
work on the trucks unless he has 2 other men working there, and 
unless he has 2 other men working on the truck, and that is when | 
man can do the job. My father withdrew from the union and I was 
issued a card, 

Shortly thereafter, local 11 stated we could only do business in a 
certain area, like in Chicago it was south of 47th Street, and we 
could not go north of 47th Street because there was another water- 
proofing contractor up north. Well, a customer called us and said 
“we have a job up north,” and we told him we could not go north, and 
that was just with 2 of us and there are 6 or 7 other waterproofing 
outfits in Chicago, but just between the 2 of us, because we were the 
biggest 2, they wanted us both to stay 1 south and 1 north. 

We insisted, as I said, to taking jobs wherever we could find them 
and local 11 started causing sroatle on these jobs. They also insisted, 
as I said, that we employ more employees than necessary. In 1947, 
when the Gwinn committee was in Chicago, my father testified before 
that committee about this trouble. 

Then, after that, the union said we were on their blacklist, that 
was it, boy. Shortly, thereafter, they would not send me out any 
men, so I was working alone and they fined me a day’s pay for work- 
ing alone, but they wouldn’t send me out any men. Then they ter- 
minated my father’s contract because we squawked about this day’s 
pay that they fined me. We told them we did not think it was fair, 
and they said “You have terminated your contract because you think 
something we are doing is not fair and the contract is terminated.” 
They went around to all of our contractors and they told them that 
we did not have a union contract and if we did their work they would 
have trouble. 

Well, in 1950, my dad decided to retire and I bought the business 
from him. Well, then, after that I was expelled from the union and 
again they brought these charges up.that I was working alone, and 
still they continued to refuse to send us men. So I was working 
alone and they expelled me from the union and so we joined local 786 
of the teamsters union, and that was so we could at least tell our 
customers we were union. Local 786 does not have jurisdiction over 
the waterproofers but we joined that union and at least when they 
came around to our customers we could say we were union. 

The fellow, or the individual, that preferred the charges against 
me for working alone started up in a business on the south side of 
Chicago. After the formation of this competitor firm, the union 
started going around to our contractors, and telling them that we are 
not union and “if you continue to let Fry do your work you will be 
nut out of business.” Within a half hour after the business agent 
rom the union would be there and leave them a list of union con- 
tractors, and he would check this outside outfit.on it, which was named 
Excel. Within a half hour after the union official was there, this 
Excel would come by and tell them “Now, listen, if you give me 
your work you will have no more trouble with the union.” 

Well, naturally, we started losing a lot of custotmers, but they had 
er done any picketing so we still were hanging on and still making 
a living. 
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Then in June of 1947, local 11 started picketing our jobs, and this 
kept on for quite a while, and well, as I said, if it had kept on a little 
longer we would have been completely out of business. 

On September 19 our attorney filed charges with the National Labor 
Relations Board under section 8 (b) (4) of the National Labor Rela- 
tions Act. A little more than a month later, on October 21, we ob- 
tained a settlement agreement in which they agreed to cease this 
secondary boycott activity. 

The settlement agreement requird the union to send a letter stating 
that they would cease this picketing. This letter was sent to us on 
the letterhead of the union attorney. We sent copies of the letter 
to our contractors, stating that we had fought them and we had gotten 
a settlement agreement from the National Labor Relations Board and 
they could not picket them any more, and we got the majority of our 
customers back. 

But shortly thereafter union representatives started telling our 
contractors that this letter was not worth the paper it was written 
on and they started threatening them with pickets again, which be- 
came effective. We didn’t lose as many customers as when the picket- 
ing started, but with these threats we still lost a few again. 

I think that that about covers the point. 

Mr. Gwinn. I remember very well the appearance of your father. 

Mr. Fry. After my father appeared before you, we really had a 
bad time. 

Mr. Gwinn. It did not do you any good to appear before that com- 
mittee, is that right? 

Mr. Fry. No; it did not. 

Right after that they expelled me from the union and terminated 
my father’s contract. 

Mr. Gwinn. Are you still in business / 

Mr. Fry. Yes; we are still in business. 

Mr. Gwinn. Are you still having trouble? 

Mr. Fry. We are still having trouble and they are still going around 
to our contractors and threatening them, and they are not talking with 
the men since we got this settlement agreement—they don’t bother 
the men and they have not set up picketing, but they still go around. 
I have an example here where they sent a letter to our contractors 
stating that we did not have a union contract with them and that the 
roofers union had jurisdiction of the waterproofers and that they 
should call the building trades. And when they called the buildin 
trades, the building trades tell them “If you want to keep out of 
trouble, just lay off of Fry. Why don’t you just have somebody else 
do your waterproofing work ?” 

Since we have this settlement agreement, a majority of our custom- 
ers have seen that we are fighting them, and have stuck with us, but 
as I said, with these threats, especially on some of the smaller ones 
where they cannot afford to have a building tied up for a week or two, 
we have lost them, and it has hurt our business considerably. 

Mr. Gwinn. At the time we were in Chicago, in 1946, there was 
also this vicious practice of making every contractor like the Fry Co. 
join or kick-in to a waterproofers association. 

Mr. Fry. Since your committee was there, they have not bothered 
us about that any more. 

Mr. Gwinn. They wanted $1,500 fee—— 
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Mr. Fry. That is right. 
Mr. Gwinn. To belong to the contractors association, which was a 
racket of the labor union boss. 

Mr. Kearns. Was that in 1946 or 1947? 

Mr. Gwyn. I think it was 1947. 

Mr. Fry. They said my father’s testimony just ruined that water- 
proofers association, and that is why they have it in for us. That 
waterproofers association is a thing of the past now and they have 
won, but it only runs maybe to $100 or $50 to join it where it used to be 
$1,500 before. 

Mr. Gwinn. If you have the same fighting patriotic spirit that 
your dad had, you will get on somehow, although they did dump you 
off the truck 2 or 3 times. 

— Fry. I got knocked out of the foundation and stopped on the 
truck. 

Mr. Gwinn. They pulled a ladder out from under you, as I re- 
member. 

Mr. Fry. That is right. 

Mr. Gwinn. That is a tough gang. What happened to your 
brother? Was he not in the business, too? 

Mr. Fry. My brother was just helping us and he was in school. He 
is working for us now. 

What they are doing now is just bothering the contractors. Since 
we got the settlement agreement we have been going along fairly well, 
but still they have this threat to the contractors and they constantly 
might call you up in the morning, if you were a contractor, and they 
will call you up in the afternoon and in the evening and they will wait 
until you get into bed and they will call you up. Finally, the con- 
tractor just gets disgusted with it and in some cases they have hurt the 
business where the contractor just flatly refused to do any waterproof- 
ing, and it is helping nobody at all that way. 

Chairman McConne.ii. How many employees do you have? 

Mr. Fry. There is myself, and my father and my brother, and 
another helper. My father came back to work with me on account 
of this deal and we could not get any help. 

Chairman McConnetu. I never could understand why big unions 
waste a lot of their time and energy trying to get these little fellows, 
and the little fellows are the ones who stir up the sympathy of the 
country against the unions. It does not make any sense to me. 

Mr. Gwin. I think, Mr. Chairman, it is pretty obvious that if they 
do not force everybody into the union, then the bigger contracts 
lose their business to the people like the Frys who are hardy enough to 
work for less money, or the truckers who are willing to work for $35 
a week, where the union insists on $70. 

Mr. Fry. There is another thing: They insisted that we charge 
a certain price for our job, and I mean they tried to tell us we should 
charge twice as much as we were charging. We told them it was none 
of their business what we charged as long as we were making money 
and we could pay our help. That was our business. 

Mr. Gwinn. Do they still allocate the areas in Chicago that they 
permit vou to serve? 

Mr. Fry. No, we go all over now, but this new outfit that started 
up only stays south; he does not go up north. He is doing just as 
they tell him and he stays south and this other outfit stays north. 
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Mr. Gwinn. And you call that free collective bargaining? 
Mr. Warnwricurt. I am sorry that my other younger colleagues are 
not here to hear you, and I think that what Mr. Gwinn had to say, 
that you have a lot of guts to come here before this committee and tell 
us What has happened to you, because they will be after you again, 
I think that if more people all over the country did what you are 
doing we would be a lot better off and I know that my colleagues who 
are absent here today will agree with me. 

Mr. Wier. Mr. Fry, where is your father working now ? 

Mr. Fry. In Chicago. 

Mr. Wier. Have you any other relatives by the name of Fry in 
the roofing business any place ¢ 

Mr. Fry. No, sir. 

Mr. Wrer. I asked you that question because in my city the teamsters 
have a dispute with a Fry Roofing Co. 

Mr. Fry. That is no relation. 

Mr. Wier. They are not relatives ¢ 

Mr. Fry. They are not relatives. 

Mr. Wier. Let me take this occasion to say this, Mr. Chairman. You 
asked a question that I think can be answered, but I do not want to 
speak about the Chicago labor movement. In most of the communities 
and cities where the trade unions are trying to advance a standard 
of living and a universal contract so that all roofers are paid the same 
amount of money and governed by the same hours and the same work- 
ing conditions, these little fellows as they appear here this morning, 
usually they are a target for the unions where they have the bigger 
and more substantial contractors because the little fellow, getting 
started, is tempted to undercut in wages and hours and perhaps in 
the work, as you said. 

The roofing contractors in Chicago have an association and like the 
doctors and the dentists and other professional people they try to 
keep a charge pattern. When they find the little fellow starting up 
in business, he is perhaps limited and so he goes out and becomes 
tough competition, so the union has to, at least as far as they are con- 
cerned, get him on the same level that all of the other contractors are 
paying and the same hours and the same working conditions; and then 
I suppose you get attacked from your fellow contractors because you 
probably are taking bids at far less on contracts than they can take 
them and so they shoot at you. 

Mr. Gwinn. Well, will the gentleman yield at that point? 

Mr. Wier. Surely. 

Mr. Gwinn. Have we finally got to the place in these hearings 
where it really does not make any more sense to talk about free collee- 
tive bargaining, if what you say is true that the whole idea of the 
union movement in Chicago, in this particular case, is to improve their 
standard of living by making everybody charge the same thing? 

Mr. Wier. Mr. Gwinn, the unions do not do that. The unions are 
not concerned with his problem of his bids on contracts, but they are 
concerned with the wages he pays his employees. 

Mr. Gwinn. How in the world can we ever determine whether a 
wage is fair and right and economic in a free society if we keep these 
little contractors from going into business and undercutting, as you 
say? I would like for you to tell me why the Van Holdts and Frys 
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are not permitted in a free country to undercut and work for less 
than the prevailing union wage. 

Mr. Wier. The answer to that, Mr. Gwinn, is as history has reported 
many times, that that leads to the law of the jungle. That is a phrase 
that you do not like. 

Mr. Gwinn. It leads to competition. 

Mr. Wier. That is what the farmer is faced with today, the objec- 
tive of an uncontrolled economy and the law of the jungle which 
usually means the survival of the fittest. 

Mr. Gwinn. Then we are clear, are we, that there should be no com- 
petition in order that we may be saved from the charge that we are 
working, as you call it, under the law of the jungle. We are going to 
do away with competition hereafter so that everybody will have 
to work on the same pattern. 

Mr. Wier. I would not accept the statement as you have made it. [| 
am for more competition in the United States. 

Mr. Gwinn. Let us talk about this competition. 

Mr. Wier. [ am for more competition, but I want fair competition. 

Mr. Warnwricut. I do not see that these fellows have been doing 
anything unfair, 

Mr. Wier. I have not charged them with doing anything unfair, 
and I do not know anything about their difficulty except what I have 
heard this fellow say. 

Mr. Gwinn. Is it not unfair according to your law, the law of the 
truckers ? 

Mr. Wier. That is not my law. 

Mr. Gwinn. It seems to me the law of the truckers is the nearest to 
a jungle that we have seen here, charging them $100 initiation fee al- 
though his men do not want to belong to the union, and then charging 
him $5 a month in order to live. 

Mr. Wier. This fellow has not made any reference to the fees 
charged. 

Chairman McConnetx. May I interrupt? Mr. Fry, how were your 
wage scales compared with the others? 

Mr. Fry. We paid the same scale even after they terminated our 
contract. As for now, we have chauffeurs, and we still pay the same 
wages as the roofers’ union, and that is one of our fights with them, 
that we were willing to have a contract with them which they refused 
us. One of the reasons they refused us was because my father testi- 
fied before the Gwinn committee, and we had an attorney go up and 
talk to them, and they told him if my father would say everything he 
said before the Gwinn committee was untrue, they would give us a 
contract. As I say, ever since, we have had this dispute. We do not 
hire roofers any more; we still pay the roofers scale, but we have never 
had a wage dispute on anything like that. ; 

4 Chairman McConneuu. I think we understand this situation, Mr. 
teele. 

Mr. Wier. If you do not hire roofers, how do you get these con- 
tracts, and how do you perform your work, if you do not have roofers ? 

Mr. Fry. Well, we have the settlement agreement now. 

Mr. Wier. Are you able to do all of the roofing yourself ? 

Mr. Fry. We do not do roofing; we do waterproofing of foundations. 

Mr. Wier. That requires some skill. 
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Mr. Fry. Well, I am on one truck, and my father and brother is 
on another truck, and I have a helper. 

Mr. Wier. Is here any dispute between the truckdrivers and the 
roofers as to who you belong to? 

Mr. Fry. There is no dispute. 

Mr. Wier. So as a trucker now, you are able to do your water- 
Mr. Fry. Well, we are able to do it with this settlement agreement 

that we have. 

Mr. Wier. That is what I mean. 

Chairman McConnetu. Will you proceed ? 

Mr. Sreece. I think there are hundreds more like these cases, but 
these cases indicate that there are some changes necessary in the sec- 
ondary boycott provisions of the act, and I would like to, at this point, 
just detail them briefly, or at least the way we feel about them. 

If you want to eliminate industrial strife and unfair acts in restraint 
of trade, I believe it is necessary to include in the act prohibition 
against threats of economic sanctions or threats of concerted refusals 
on the part of labor unions in secondary boycott cases as well as direct 
coercion of employees of other employers. 

In the second place, I believe that the mere existence of the provision 
for injunctive relief in the secondary boycott cases is a very powerful 
deterrent against this sort of unfair labor practice. As you weil 
know, and as these cases illustrate, the majority of secondary boycott 
complaints filed with the National Labor Relations Board are closed 
out by settlement agreements. I am certain that unions will not sign 
settlement agreements if the injunctive provisions are removed from 
the law. 

The third thing that I think this testimony points up is the need 
for greater speed in the handling of secondary boycott cases, and in 
spite of the priority treatment of this kind of case under the law. 

I believe that if better administration of the act, or better adminis- 
tration of the act by the Board does not improve the time element 
in secondary boycott cases, then the law ought to include some specific 
reference to the requirement that regional attorneys must seek injunc- 
tions in secondary boycott cases. 

Mr. Gwinn. What would you think about a damage suit? 

Mr. Steere. I agree with Mr. McConnell, there is already in sec- 
tion 303 of the act, of course, a provision where, in an unfair labor- 
practice case, or secondary boycott case, an aggrieved party can sue a 
union. Now, who ever does it? If it is not their union today, it is 
probably their customer’s union, in secondary boycott cases, and if 
there is anything that free enterprise teaches us in this country, it is, 
by golly, the customer is the boss; and I do not think sellers go around 
slapping their employees, effectively slapping them in the face by 
slapping damage suits on them. 

Mr. Gwinn. -Thank you. 

Mr. Sreeir. The next subject we would like to cover is strikes or 
picketing for recognition. Since the Labor-Management Relations 
Act is intended to eliminate industrial strife and promote peaceful 
employee-employer relationships, the act quite properly goes to great 
length to provide orderly procedures to settle the questions that arise 
with regard to representation. 
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It is clear to me that section 7 gives the right to bargain collectively 
through representatives of their own choosing to employees and also 
the right to refrain from such collective bargaining. Section 8 (b) 
(1) (A) declares it an unfair labor practice for unions to interfere 
with these rights. 

I believe that strikes for recognition are not prevented today, and 
as an example of that situation, I would like to ask Mr. Eugene Trask 
to tell his story. 


STATEMENT OF EUGENE A. TRASK, VICE PRESIDENT OF ARTHUR 
C. TRASK CO., CHICAGO, ILL. 


Mr. Trask. I am Eugene A. Trask, and I am vice president of the 
Arthur C. Trask Co., a small family business in Chicago, 

We manufacture and distribute tanning materials, oils, waxes, 
gums, and so forth. 

Last July we employed about 20 men in our warehouse and factory, 
and about the middle of July 2 representatives of the teamsters union 
came into my office and they said they wanted us to sign a contract 
with their union. 

Mr. Wier. Will you identify it and let us get the teamsters’ union 
of Chicago correct? Is this the independent union ? 

Mr. Trask. The technical name of this union was the Warehouse 
and Mail Orders Local 748, affiliated with the Teamsters’ Union of 
the AFL. 

Mr. Gwinn. Now we have got one; I see. 

Mr. Wier. I wanted it to be identified. 

Mr. Trask. Frankly, it was the first time that I had ever seen a 
union official, and I had no idea what the procedure was, and T said, 
“T suppose we will have to have an election.” He said, “Oh, no 
Our union does not go for elections. You sign the contract, and that 
is all.” 

Mr. Gwinn. What was that again? He said, “Our union does not 
go for elections”’? 

Mr. Trask. That is exactly the way he put it. He said, “We do 
not. go for an election. We have the men all signed up and there is 
no use to have an election.” 

Mr. Warnwricut. Did you know beforehand they had been solicit- 
ing in your plant? 

Mr. Trask. The only thing we had heard was that they had passed 
out handbills at the gate but that had been about a week or so before 
they showed up in the office, and they had made no attempt to con- 
tact any of the men as far as we had heard, and so we thought perhaps 
it was just a sporadic handbill attempt. 

Mr. Waixwricur. How many men do you have? 

Mr. Trask. At that time we had about 20 men; 19 to 20 men. 

Mr. Warnwrient. How many do you think they had really gotten, 
or really signed up or talked to. or influenced favorably ? 

Mr. Trask. We frankly had no idea, and we never talked to our 
men about that sort of thing, and it is their business, and we just have 
are discussed it, at that time, and in fact we never did after that 
either. 

a Warywricur. You never tried to influence your men pro or 
con 
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Mr. Trask. That is right. ; 
Mr. Gwinn. Do you know whether or not you were paying a union 
scale or a lower scale ¢ 

Mr. Trask. Well, we did not know. Frankly, we have never had 
any dispute with any of our men since we have been in business over 
what they were paid, and every man has had an opportunity to ask 
for a raise or we have granted them raises without being asked, and 
that was not our purpose to pay under the prevailing scale because 
we feel that is an ethical way of doing business. 

Mr. Gwinn. You say it is an old family business ? 

Mr. Trask. That is right. We were established in 1924. 

Mr. Gwinn. And your men have been with you a long time, by and 
large ¢ 

Mr. Trask. Possibly, although our expansion was the greatest dur- 
ing and after the war, so that there were more new people, we should 
say, than there were of the old people. 

Well, my father and my brother and I thought the thing over, and 
we could not believe all of the men had signed up, and we felt on the 
basis of principle alone it was only fair that our men should make their 
own decision. It should not be up to us. So about the 6th of August, 
the union came in and said, “What are you going to do?” We said, 
“The only thing we know.” 

Mr. Warnwricur. The 6th of August what year? 

Mr. Trask. Of 1952. 

Mr. Thank you. 

Mr. Trask. We said that we would have to have an election, and 
they repeated again, “We do not go for an election; either you sign 
the contract or else,” and he used a rather peculiar phrase, “else we 
shall take economic action.” I could only surmise what it meant. 

We decided about that time maybe we had better get a labor lawyer, 
because we were completely green at this thing and know nothing 
whatsoever about it. So the lawyer said the first thing to do was file 
a petition with the Labor Board and ask for an election, which we 
did. This was done on August 9. Four days later, the union replied 
to this petition by writing a letter to the Board and sent us a copy, 
and in the letter they said, and I should like to quote: 

It did not claim to represent any of the present employees of the company and 
it disclaimed any current right to recognition, The union is making no claim 
for bargaining and no claim for recognition. 

Almost immediately and without consulting us in any way whatso- 
ever, the regional director of the Labor Board dismissed our election 
proceeding, and he wrote us a letter saying: 

It does not appear that further proceedings are warranted inasmuch as no 
question concerning representation exists since the union claiming majority has 
withdrawn claim. 

He wrote that letter on Friday, August 15, and we got to work on 
Monday morning, August 18, and pickets were patrolling our gate. 
For 2 months they continued to picket that gate. 

Now, with only 1 or 2 minor exceptions, there was not a truck 
that went in or out of that property, although we tried and made 
many efforts to get somebody to go through the picket line to get goods 
in or out. We were at that time practically shut down: some of our 
men continued to come to work, and in fact any of our employees who 
was willing to go through the picket line and show up for work, we 
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felt that it was the least we could do to keep him on the payroll, which 
was rather expensive. 

Mr. Gwinn. Did they threaten? 

Mr. Trask. Yes; they threatened the men at the gate that showed 
up, and, in fact, 2 or 3 of the men who continued to go through picket 
lines, they went to their homes; in fact, they went to all of their seman 
and warned them not to go to work, and some of those that persisted, 
they followed them wherever they went; 2 men would meet them in 
front of their house in the morning and trail them, never saying any- 
thing as far as I know, but they did trail them wherever they went. 
This discouraged most of the employees from coming to work. 

We wired a protest to the Labor Board in Washington, and we said 
that this was a fraud, “The union must certainly want recognition 
because they have got pickets out in front, and, in fact, the pickets 
stated we did not employ union men.” 

We never did get an answer to that wire or that protest from the 
Board. We stood this for about a month and finally we wrote a reg- 
istered letter to the union on September 15, and in there we said : 

Will you please be kind enough to tell us specifically the following: 

1. Does your organization claim to represent any of our employees? 

2. Do you claim that you have a right to be recognized as the collective-bargain- 
ing representative of the class of employees set forth in article I of the form of 
contract tendered to us by Messrs. Coakley and Carey? 

3. Under what conditions will you withdraw pickets from our place of business? 

4. We are aware of no labor dispute with you. If you believe there is one, 
will you please state what it is? 

Inasmuch as this is a matter of grave importance, will you please answer by 
return mail? 

Mr. McCane. Did I understand you to say that none of these pickets 
had ever worked for you? 

Mr. Trask. Yes. They had the pickets—of those they did have, 
there were 2 or 3 that were employees of ours. About, I would say 
roughly, one-third of our employees picketed. Frankly, I believe they 
picketed because they were afraid to cross the picket line; $10 a day; 
that was the only way they could keep alive. 

Another third refused to picket and, in fact, one of them told the 
business agent that he would never picket and he would not picket 
Monday, Tuesday, Wednesday, Thursday, or Friday, but he would 
not cross the picket line. 

Mr. Watnwricutr. Do you remember Mr. Reynolds’ testimony be- 
fore this committee, and brought up the fact that the case this gentle- 
man has given now is typical of one where he said that an election is 
sought or asked, and then just before the election this union pulls out, 
and he recommended very strongly that an amendment be put in 
saying once these fellows ask for an election, let us have an a 
and settle the labor dispute. If that had happened, it would have 
settled the case one way or the other. 

Chairman McConne.u. The purpose of elections was to avoid in- 
dustrial warfare and handle this in a sensible and peaceful manner, 
and a civilized manner, so to speak. 

Mr. Wier. Let me say to Mr. Wainwright that this would not have 
settled it. It would have settled the representation question, but the 
right of the teamsters’ union of Chicago to use their economic influence 
would still prevail. That is what he is hollering about. 

Mr. Warnwrient. J do not follow that at all. 
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Mr. Wier. That is the law just the same. 

Chairman McConnewu. Is not this an effort for a representation 
case 

Mr. Trask. They were trying to organize our men, and we had no 
dispute whatever, and we simply said, “It is up to our men; if they 
want to join the union, all right, or if they don’t want to.” 

Chairman McConneut. At no time did you condemn the union or 
urge your employees not to join it? 

Mr. Trask. No. As a matter of fact, the only time we ever spoke 
to any of the employees, we said, “There is no sense of our carrying 
on this battle if you want to join the union. If you want to join, by 
all means let us join the union,” and they said, “No,” they did not 
want to. 

Mr. Wier. Today, your law allows either the employer or the union 
who has requested the representation election to withdraw their peti- 
tion, and once that is withdrawn, there is nothing before the Board. 

Mr. Wainwricut. That is the point I brought up of Mr. Reynolds’ 
amendment. 

Mr. Wier. I understand that. 

Mr. Wainwricut. | said it would have settled his case. 

Mr. Wier. No, it would not, for this reason. The teamsters’ union 
was smart enough to know that they can withdraw the representation 
election and that drops the case from the National Labor Relations 
Board, “and we will still go out and advise the public and trade-union 
people that the firm does not employ union people.” 

Mr. Wainwricur. By advising the public and throwing a picket 
line around this fellow, you are knocking the fellow out of business, 
and it is the very point we are trying to get settled. 

Mr. Wier. That is a charge made around here for years, and the 
fact is the trade-union movement still can advise the public of their 
relationship with any firm in the United States. 

Mr. Gwinn. Does the gentleman from Minnesota claim that that 
is a right of labor unions, to do what this man is describing? 

Mr. Wier. I make no claim in behalf of either this fellow or the 
union on this position, but I am trying to clarify a matter that Mr. 
Wainwright brought up, that that would have settled and eliminated 
the problem that this fellow got into. 

Mr. Gwinn. But I understood you to say, in effect, if they had lost 
the election, it would not have settled anything, because the union 
still had the right, to use your language, to bring economic pressure. 

Mr. Wier. That is right, that is what I said. 

Mr. Gwinn. Do you think that is a right which we ought to 
protect ? 

Mr. Wier. I shall protect it. 

Mr. Gwinn. I mean this committee should make a law which would 
give the teamsters’ union in Chicago, even after they had lost a 
representation election in this man’s plant, the right to picket his 
pines and notify the world that they were operating without union 
men 

Mr. Wier. I shall protect that right. I expect plenty of opinion 
about this. This is the irony of this, out of all of the unions in 
Chicago, out of all of the contracts in Chicago that are in existence 
today, and all of the negotiations, they have got half a dozen firms 
here that have had some difficulties, and some of it I can sympathize 
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with, but that is a very small showing compared with all of the 
contracts. 

Mr. Gwryn. They are not all here. 

Mr. Warnwricut. One of the objectives of any labor-management 
legislation is to avoid labor strife, and by the method of an elec tion, 
this man then is either able to conduct his business unionized or non. 
unionized. Once the union is beaten in an election, why then should 
they throw a strike around his plant and keep him from doing work, 
when they have been beaten in the election? I fail to see the answer, 

Mr. Wier. The pickets could have been prevented under the present 
law, by injunction, and he knows that. 

Mr. Warnwaricur. How could it be done? 

Mr. Wier. By the Labor Board issuing an injunction, and if they 
were picketing on the basis that there was a strike on, because there 
was no strike on, there was no strike on at that plant. I do not know 
what their banner said. Did their banner say there was a strike on! 

Mr. Trask. No. They changed that picket line, and said that we 
did not employ unionmen. 

Mr. Warnwricur. They were picketing you to organize, to organize 
the plant, and here is the witness bi pr here. 

Mr. Trask. I would say as far s I am concerned, they could have 
taken page ads in every daily lea in Chicago, saying that we did 
not hire unionmen, and I would not have objected to that at all. But 
I do object that when a truck attempts to enter our property a picket 
is sitting there and waves him on, and the trucker goes on. That is 
no longer advising. 

Mr. Wier. Some things can happen in Chicago that do not happen 
in my city and other cities, and I do not sit here on this committee 
and condone every act. 

Mr. Gwinn. Well, I understood you to say 

Mr. Wier. Youand L are quite far apart on that. 

Mr. Gwinn. The union has the right to advise the public before their 
plant that they employ nonunionmen even though they have lost the 
election, and there is no question of representation involved. 

Mr. Wier. In the first place, there was no election, so do not put 
words in nry mouth. 

Mr. Trask. I should like also to say that we do not represent an 
isolated case. Practically the entire paint and varnish industry in 
Chicago were being approached under exactly the same conditions 
as we were, and it so happened that ours took chr onological precedence. 
and as a result of it, I think it did weaken the union’s position, ai- 
though they did continue to request contracts to be signed without an 
election. 

Chairman McConnety. Have you finished, Mr. Trask ? 

Mr. Trask. Frankly, I would like to bring out what I think is 
really one of the most important points. Up to this time we had had 
no help from anyone, and we had gone to the NLRB several times but 
had received absolutely no help. Finally, we filed suit for an injunc- 
tion under the laws of Illinois in the cireuit court of Cook County. 

The first thing the union did was to actually have the case removed 
to the Federal courts. They claimed the only place that we could 
get relief was from the Labor Board, and we had tried that, and they 
had done absolutely nothing so far. Our lawyers finally got the 
case back into the Illinois State court, and we finally got a hearing, 
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and they granted an injunction directing the union to stop picketing, 
on the general theory that it was unlawful for the union to shut 
down our business. 

| probably have not stated this technically correct, and I am not 
a lawyer, so there may be some inaccuracies In that respect. But the 
thing that was driven home to us was the fact that if we had not been 
able to go into the State courts and seek protection and get this in- 
junction, we would still be out of business today. I am sure of it. 

Mr. Gwinn. Now, did you get an impression that the Federal 
services failed to act because of political sympathies or they were 
dragging their feet, or what? 

Mr. Trask. I had no way to evaluate the reasons for the inaction 
by the Federal agencies. We attempted, and nothing came of it, 
and whether it was redtape, or disinterest, or what, I had no idea. 

Mr. Gwinn. They did not answer your letter, I believe you said. 

Mr. Trask. The only reply we had from them, the only commu- 
nication we had from them was withdrawing the petition for an 
election. 

Mr. Smirn. Did the union reply to the letter that you wrote them ? 

Mr. Trask. They never did reply to the letter. 

Mr. Gwinn. Did you suffer substantial damages / 

Mr. Trask. Yes, we did. 

Mr. Gwinn. Over what period of time was this going on? 

Mr. Trask. As a matter of fact, some of the things are still hap- 
pening. We had merchandise put in other warehouses which we are 
still cleaning up, so to speak, and we had warehouse charges, and all 
of that sort of thing. We finished the year in the red; as a matter of 
fact, it was a most unprofitable year. 

Mr. Wier. Are you still operating with difficulty ? 

Mr. Trask. No. The thing was cleared up, and the union disap- 
peared the next day, and we have never seen or heard of them since. 

Mr. Wier. You are operating now as you operated prior to these 
two business agents coming in and laying a contract on your desk ¢ 

Mr. Trask. That is right. 

Mr. Wier. How about the employees that you said one-third of 
them joined the pickets, and one-third refused to work, and another 
third stayed coal to you! What happened to all of these employees? 

Mr. Trask. The employees who picketed more or less disappeared, 
and I think they have felt that they had cast their lot in one direction, 
and they vanished. But the rest of the employees returned to work. 
The ones who refused to picket and the ones who continued to work. 

Mr. Wier. Then it is very evident that some of your employees, at 
least, desired the union, or they would have come back and asked 
for their jobs. 

Mr. Trask. The employees all came back at the start but, frankly, 
we were practically shut down, and we told all of the employees that 
came back that we had no use for them at the time but if, as, and when 
we hired more men, we would be glad to reconsider them. And we 
subsequently did take back the ones that continued to apply for work, 
and at the time we were economically able to handle a larger payroll. 

Mr. Wier. Now, is this the teamsters’ union that is organizing the 
paint houses there, and the chemical houses / 

Mr. Trask. Yes; it is. 


29507—53—pt. S——18 


the 
lent 
ion, 
nid 
rk, 
ver, 
ent 
1ey 
ere 
Ow 
we 
ve 
id 
ut 
et 
is 
pe 
it 
n 
| 


2822 LABOR-MANAGEMENT RELATIONS 


Mr. Wier. You are in the chemical business, are you not? 

Mr. Trask. Technically speaking, we are not in the chemical busi- 
ness. You mean by that heavy chemicals? 

Mr. Wier. I know in Chicago you have got a large chemical work. 
ers’ union. 

Mr. Trask. Well, we are by that definition not chemical business, 

Chairman McConneti. Go ahead. 

Mr. Srrere. I think the case illustrates beautifully that certainly 
one of the most vicious kinds of unfair labor practice is picketing for 
recognition. Now, not being a lawyer, I just do not understand why 
the law does not already prohibit it, when you read section 7 and sec- 
tion 8 (b) (1) (A) together. It is certainly coercion of the employees’ 
exercise of their rights to not join a union, that is protected for them 
and isa right under section 7. 

Since, however, the Board has never seen fit to call this an unfair 
labor practice, and I know there have been dozens of complaints filed, 
it seems to me that it is essential that the law be modified to clearly 
spell out the fact that picketing for recognition is an unfair labor 
practice. 

I think that this case also illustrates that in general—and it will 
vary from State to State—it is a mere accident when State courts can 
take or do take action in labor relations cases, because of the conceded 
preemption of the field by Taft-Hartley. 

In order to save some time, I would like to go directly to another 
point that I want to illustrate, and that is the rights of economic 
strikers. I think that Congress very properly recognized the reali- 
ties of collective bargaining when section 8 (d) was written, and the 
law clearly takes cognizance of the emotional strain that often attends 
the closing days of the collective-bargaining process. It provides 
special protection against strikes which might be the result of hasty 
or ill-conceived decisions on the part of either labor or management. 

The loss of voting rights on the part of employees is a powerful 
instrument for sound labor-management relations that should not be 
discarded. If this loss of voting rights is written out of the law, the 
exact opposite result will follow. Employers will constantly be faced 
with full-fledged union-authorized strikes, possibly of short duration, 
if the one compelling reason for their avoidance now included in the 
law is eliminated. 

Even today many unions know that by the time an employer’s com- 
plaint can be processed, the 60-day period will have long since expired, 
and the Board will not issue a complaint under those circumstances. 

To illustrate that very point, Mr. Sherwood, of the Kaywood Corp. 
in Benton Harbor, Mich., is beside me and will tell his story. 


STATEMENT OF G. L. SHERWOOD, GENERAL MANAGER OF THE 
KAYWOOD CORP., BENTON HARBOR, MICH. 


Mr. Suerwoop. My name is G. L. Sherwood: I am general mana- 
ger of Kaywood Corp., which is a Michigan corporation, with its prin- 
cipal office and place of business at Benton Harbor, Mich. Our com- 
pany’s principal civilian business is the manufacture and sale of cus- 
tom-made venetian blinds. Our company also has several prime con- 
tracts with the Detroit Ordnance District for the manufacture of 
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component parts for the bazooka rocket. That is the 314-inch bazooka 
rocket. We are engaged in interstate commerce. 

The National Labor Relations Act as it presently stands provides 
for a so-called 60-day cooling-off period. As I understand it the 
purpose of this provision is to prevent quickie strikes and to protect 
everyone, including the public, from unnecessary strikes. I believe 
the theory behind the provision is that fewer strikes will occur if 
employers and unions bargain about their differences for a period of 
40 days before resorting to economic force. 

I feel that a 60-day period of negotiations free from strikes or lock- 
outs is a valuable principle of the amended act which should be 
preserved. Everything that I say will be predicated upon that belief. 

As the act is presently being administered the provision for the 
60-day period is almost-a complete nullity. An irresponsible union 
can ignore section 8 (d) almost with impunity. To illustrate this 
point, I would like to tell you about an experience which we had at 
our plant in Benton Harbor. 

We employ about 165 or 170 people. About 125 or 135 of those are 
in the collective-bargaining unit which is represented by local 931 of 
the United Electrical, Radio, and Machine Workers of America. 
Local 931 is an amalgamated local which represents employees in 
several other plants in our city which are much larger than our plant. 
or example, they represent employees at the Remington Rand plant 
and at Whirlpool Corp. 

We have had a contract with that organization, or had contracts 
with that organization, for a matter of 12 or 14 years. Our last 
ogi contract expired in August of 1952. In the latter part of 
June, we notified the union we wished to modify the contract in some 
respects. They sent us a similar notice. We proceeded with those 
negotiations for a matter of 2 or 3 weeks without any real incidents. 
There were several points of disagreement, but they were handled 
in an orderly fashion, and we expected that the negotiations would 
continue that way. 

However, without notice, several quickie strikes were organized 
in the plant. They were cases where sometimes they walked out for 
a matter of a few hours on a pretense of going to some meeting. This 
was brought to a head and the strike became permanent, and a picket 
line established at the time they gave us a so-called grievance, which 
was more of an ultimatum than a grievance. Just to give you an 
idea, I will read one paragraph from that grievance: 

Therefore, we insist that Bonnie be returned to her old job by tomorrow a. m., 
July 23. Membership will take the necsssary action if this girl is not returned 
to her old job. 

We received this, despite the fact that we had a contract with the 
union which called for orderly grievance procedure, and this pro- 
cedure included arbitration if it were carried to that point. 

We also had a no-strike clause, and we had the 60-day cooling-off 
period. The union was illegal on at least three counts, we would say. 

We filed an unfair labor practice charge with the Detroit board, 
and after about 4 weeks, an investigator came to our plant and took 
testimony from the company officials and from the various people 
involved. 

Mr. Gwinn. Was your plant on strike at that time? 
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Mr. Surrwoop. Yes, the strike was on; we were not shut down com- 
pletely. About 70 people out of our 126 struck. The rest of te 
people crossed the picket line. We received very good police protec- 
tion, and there was no difficulty in getting in, and of course there was 
the usual threats and ecatealls and so on. Actually throughout the 
whole strike which lasted about 4 months, we were able to fill ow 
defense contracts 100 percent. We did not default on a single 
shipment. 

So the picket line was established, and officially a strike existed, 
But they were able to call out only about two-thirds of the people 
involved. 

As I said, the investigator appeared after about 4 weeks and there 
was a matter of 3 or 4 weeks following before we received an unoflicial 
report. In this case, we were told verbally that the Board considered 
the company’s charges were well founded. ‘They said that they would 
ask the union to sign a settlement agreement. They forwarded a 
settlement agreement to the union, which was ignored. 

In connection with that settlement agreement, which they forwarded 
to the union, we asked that they include a provision asking for the 
union to call off the strike and for the people to come back to work. 

We received one letter from them, and this is one of the few letters 
that we did receive, where we received any information in writing. 
I will read you a short paragraph from this letter, signed by Mr. 
Korkusz, the field examiner from the Detroit office: 

You will note from the context of the proposed agreement that there is no 
specific direction of cessation of any existing strike. The omission of such 
direction is predicated on the fact, as we discussed recently, that there is no 
prior Board precedent in any matter involving similar issues. 

Well, again, I am no lawyer, but I cannot understand how a prece- 
dent will ever be established if the Board does not sometime or other 
enforce the provisions of the act. I am just not smart enough to 
understand that probably. 

At the same time or approximately the same time, our attorneys 
wrote the Board and asked them if it would be proper for them to 
confirm in writing what they had already told us by telephone. In 
other words, that was that they considered the charges made by the 
company were well founded and that if favorable action was not re- 
ceived by the union, that the entire matter would be forwarded to 
Washington for official action. 

Our strike lasted, as I say, 4 months. There was no official action 
whatsoever on the part of the Board. We received the impression 
that the Board had no desire or intention of taking any official action 
at a time when such official action would be effective. Certainly none 
was taken, and we have heard nothing since, and we do not know what 
was done. 

I think the union felt the same way, and in fact, they capitalized 
on the matter. They circularized their own membership and they 
broadcast over the local broadcasting station certain messages in this 
respect, and I want to impose upon your time just a moment to read 
this, and they are both short. 

This is from a UE strike bulletin dated September 15: 

Last week a field examiner of the Taft-Hartley Board spent 4 days in the 


Twin Cities checking into the charges filed both by the company and the union. 
The union gave the Board representative about 11 separate affidavits. In our 
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opinion there is little doubt that the company is guilty of violating the law and 
most certainly has broken the contract. However, under the Board’s own pro- 
cedures, it will be many weeks before decision is made whether to even issue a 
complaint. Should the cases go before a hearing officer, it will be well over a 
year before final decision is made. As we have often stated, this is not the way 
to settle a strike. 

Mr. Gwinn. Who sent that letter out? 

Mr. Suerwoop. That was sent out by the United Electrical, Radio, 
and Machine Workers of America. It is one of the bulletins issued to 
the strikers, 

Now, I have a radio script on an address which went out over the 
local radio station sponsored by the same organization. This is dated 
September 13, 1952, and I will just read a portion of this: 

However, no one should be under any illusions whatsoever that the Board 
coming in here will in any way settle the strike. It will be many weeks before 
decision is made whether or not to issue a complaint. Even if the case should 
go to a formal hearing and finally be decided by the Board in Washington, this 
procedure will take at least a year and probably much longer. 

As we stated on this program last week, Kaywood has attempted to indicate 
that when the Board comes in to investigate the charges, settlement would be 
forthcoming. This, as we stated, is a cruel hoax and is but another indication 
of the lengths employers go to sow confusion in the ranks of the people. 

I think they are doing a pretty good job of that themselves at that 
particular time. 

There was one remark which you made, Mr. Chairman, or one ques- 
tion which you asked, which I think I could make a comment or two 
on. You inquired why it was that union organizations wasted time on 
little organizations like ours. Our loeal 931 of the UE is an amalga- 
mated local union. As I said, we have 125 employees. The Whirlpool 
Corp. in the same city, the same local, has 4,000 employees. Reming- 
ton Rand has probably 500 or 600 employees within this district. 

Our company was one of the first companies to have a union con- 
tract come up. It was very evident, and went back for a period of 8 
or 10 months prior to the time of our negotiations, before they started, 
that the union was making a decided effort to stir up trouble in the 
Kaywood plant. 

Grievances were filed without any reason whatsoever, with no basis 
whatsoever under the contract. As a matter of fact. 8 of them went 
to arbitration and we won 7 out of the 8, and the eighth one the arbiter 
said that he we had incorrectly transferred one employee which was 
admittedly done, possibly without valid excuse, and it was to make 
life easier on another employee who had a heart affliction. We were 
told that we would have to reinstate that employee with any difference 
in pay which he had lost because of the transaction or because of what 
we had done. After some work on the books, we found that he owed 
us 20 cents. 

I am just citing that as an instance to show how they do stir up 
trouble in a small company with the idea of getting to the larger 
companies in the area. Their main purpose in attacking us was to get 
union shop, that was the strong demand which they had presented us 
with early in the negotiations. They had hoped to organize the entire 
area on that basis, and we are very confident that was the reason for 
them attacking us as they did. 

They had very little support within our own organization. In fact, 
as I have stated, they were not able to pull out anywhere near 100 
percent of the membership, and we operated in such a manner as to 
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complete our war contracts which they thought they would cut of 
overnight; and after 4 months, we reached an agreement with them 
along the lines which we had suggested first in the early part of the 
negotiations. 

As far as wages were concerned, we were paying equal to the top 
anywhere in the area, and we probably are paying 50 percent more 
than the average in our industry in the nh part of the United 
States. That is not talking about the southern part of the United 
States where the rates are probably 50 percent what we are paying. 
So, there was no question of wages, and not too much question of em- 
ployee loyalty. It was a question of a large international organiza- 
tion trying to get at the big fellows by first knocking off the small 
ones. I believe in an area such as ours that is probably more apparent 
than it would be in a larger city. 

But in conclusioi, I can only say that the Taft-Hartley Act, if it 
had been enforced, would have been very effective in our case. It 
probably had some effect as it was. We filed charges in the Federal 
court claiming damages early in the game, and while it is almost a 
foregone conclusion, it is almost an absolute necessity when you come 
to a final settlement agreement to cancel such charges, I do think it 
had an effect of bringing them to time. 

We would like very much to see the act strengthened to insure in 
some way that more prompt action can be secured, and actually, as | 
say, the act could have helped us. As it actually developed in the case 
of our strike, it was worthless simply because there is no intent or 
desire on the part of the Board pit rl the act to take the action 
which was necessary. That is official action. They would tell us 
plenty of things unofficially, but they would never put it in writing. 

I believe that that is all I have. 

Mr. Gwinn. I want to ask just one question. We have been told 
that if we stop industrywide bargaining, that that is just what the 
unions would do; they would knock the little fellows off first in an 
effort to get back in at the big ones. Whereas, if we permit industry- 
wide bargaining, then the big fellows will have to hold the umbrella 
over all of you while the controversy is being settled. Do you think 
that the little concerns like yours can take care of themselves in a free 
bargaining with a local union on competitive relationships where each 
unit stands on its own feet and defends itself ? 

Mr. Suerwoop. Yes, sir; I believe we can. I do not believe during 
past periods that it would have made any difference to our company 
whether or not there was some larger company, as we will say, hold- 
ing an umbrella over us. 

Actually, the policies of a small company are more flexible in some 
respects, and it is possible to develop employee relationships which, 
in this case we have profit-sharing plans, and so on, in addition to our 
wage scale. I believe a smaller company would lose some of its 
flexibility on which it depends for its existence. 

Mr. Gwinn. If you had industrywide bargaining ¢ 

Mr. Suerwoop. That is right. 

Chairman McConne AL right, Mr. Steele. 

Mr. Sreete. I think this case clearly illustrates the importance 
of keeping in the law the loss of rights of economic strikers. With- 
out it I believe that the reason why the union stays at the bargaining 
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table rather than go out and apply economic pressure is largely 
eliminated. 

I would like, if I have time, and I know we are a half-hour late, 
but I have a case of my own that illustrates what I think is the 
ridiculousness of the situation with respect to the non-Communist 
affidavit. 

I disagree with those who say that the requirements for the non- 
Communist affidavit in the law have now disappeared. I think that 
it is just as important now as it ever was that we do not permit Com- 
munists or those who sympathize with them to lead labor unions in 
this country. However, I do believe that as it is now being adminis- 
tered, section 9 (h) of the law serves no useful purpose. Let me tell 
you this story. 

Going back to 1944, the UE was then part of the CIO and was certi- 
fied as a bargaining agent in our company. We negotiated contracts 
with them right up through October of 1949, early in the month. 
Later that month they were thrown out of the CIO because of Com- 
munist leadership. The earliest time after that that our employees 
could get rid of them by a new representation election was the follow- 
ing July, which they proceeded to do. 

We began to deal with the International Brotherhood of Electrical 
Workers, with the first contract being signed in November of 1950. 
Now this September, on the 29th, which was exactly 60 days before the 
expiration of that contract, the UE filed a petition with the National 
Labor Relations Board, regional offices in Chicago, claiming to again 
represent a majority of our employees. 

The Board at some date shortly thereafter held its normal prehear- 
ing expecting, of course, that all parties would consent to an immediate 
election. We, feeling very strongly about this Communist issue, went 
to the meeting and told them that we would not agree to it, that 
although we had no way of knowing, we believed that all of the testi- 
mony before the Un-American Activities Committee of this Congress, 
the testimony of many former officers of the very union, the testi- 
mony of some former Communists, left very serious doubt or cer- 
tainly raised a question as to whether or not the non-Communist 
affidavits filed by the UE, which was now petitioning for a representa- 
tion election, were in fact valid. 

The Board incidentally appeared somewhat surprised at this, and 
I do not believe that it has ever been done in Chicago before, and it 
may not have been done in the country; imagine an employer stand- 
ing up and saying, “By God, we won’t recognize a union that has 
Communist leadership or suspected Communist leadership.” 

In any event, a second hearing was called, at which we presented 
the case and, of course, heard from the hearing officer that we could 
do all of the talking we wanted to about this, but the question of the 
validity of the non-Communist affidavits, or compliance with section 
9 (h) of the act was strictly a matter for administrative determination, 
and we could produce all of the evidence we cared to, none of it would 
be admitted to the record because the question that we were trying to 
prove, the point we were trying to prove, was irrelevant. 

Administratively, the Board itself had already determined that this 
union was in compliance, both its international officers and its local 
officers having signed non-Communist affidavits at some period of time 
within the past year. 
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Well, the upshot of this thing, and I am sorry the question became 
moot, because we were very anxious to test this ourselves in the court, 
the upshot of this thing was that by the time the Washington oflice or 
Washington National Labor Relations Board, to which the case was 
referred, with all of our disallowed evidence that we had presented 
at the hearing, some 414 months had elapsed and the Washington Board 
simply denied our position and ordered the election some 2 weeks after, 

This election was scheduled, I believe, for about the middle of 
February, and 4 days before the election the UE withdrew its petition 
on the grounds that they knew they were going to lose. And the 
Board allowed the withdrawal of the petition. 

So, of course, the question became a moot question. We would have 
been very happy to go through with the election, and if the UE had 
won, would then be in a position, as I understand the law, as my 
lawyers tell me, to test this whole question in the courts, and not 
otherwise. 

Now, maybe we did not lose much by all of this, except this oppor- 
tunity we were seeking, but we did lose and our people did lose some 
41%, months when we were barred from going through the normal 
collective-bargaining process with the certified union, up until the 
filing of this petition, and who now, of course, simply revert to that 
same position. We had no collective-bargaining agreement or we 
might have had none, and we did extend it 30 days, and 30 days, and 
30 days at a time, in order to keep a working arrangement. 

But we were barred from completing, of course, a collective-bargain- 
ing agreement, and the process was delayed for absolutely no purpose 
whatsoever except our being interested that our employees would not 
be represented by a union which we believe might be Communist- 
dominated ; and, in the second place, a union whose leadership, or at 
least possibly the Communist domination of that union was strictly a 
violation of the spirit, at least of the Taft-Hartley Act. 

Now, I recommend very definitely that definite procedures be estab- 
lished in this law so that the question of whether the leadership of 
unions is Communist-dominated or is not Communist-dominated be 
decided very definitely and clearly and the determination made known 
” - National Labor Relations Board if they are not the ones to 

ecide it. 

I think that the committee should give consideration to the possi- 
bility that the factual question of the union’s status under this general 
policy be determined by the Subversive Activities Control Board. 

A simple notification of that Board to the National Labor Relations 
Board would take care of the problem. 

Now, to conclude, with the exception of possibly the non-Communist 

-aflidavit, and including almost everything else that we have talked 
about today, and the members of my team, it is clear to me that all 
of these are illustrations in one form or another of the terriffic monop- 
oly power that accrues to labor unions that they now hold and that 
has accrued to them over the years. . 

For a good deal of the last 20 years this power has been growing 
tremendously, the monopoly power grew on purpose in the Wagner 
Act era. I think some of it may have grown since 1947 by some misap- 
plication of the intent of Congress in the drafting of the Taft-Hartley 
Act. I think, however, that the public is today well aware of the 
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monopoly power as it manifests itself in nationwide strikes, in steel, 
in aircraft, in coal, oil, and in the railroads, and so on. 

I think that the public is less well aware, and in fact practically 
accepts the terrific monopoly power of labor unions when the power 
manifests itself in the shape of featherbedding practices, secondary 
boycotts, and some of these kind of things that Mr. Sherwood describes, 
which, in my opinion, are simply an evidence of monopoly power; 
and since these happen among small and medium-sized manufacturers 
or employers, as well as large ones, I think when you add up the ag- 
yregate cost, that it would be staggering. 
~ | think the changes we have discussed this morning may do some- 
thing to limit that monopoly power. I think, however, that in the 
end, the creation of equality at the bargaining table in labor-manage- 
ment relations, and for the economic purposes alone, the curbing of 
this terrific labor monopoly power will only happen when labor unions 
become subject to the same kind of controls and the same kind of 
restraints that all other segments of society in America are subject to 
now and have been for many, many years under the antitrust laws. 

Now, I am not suggesting that labor unions should be directly put 
today or soon under the antitrust laws as they exist. I think that the 
reverse operation, in putting them back under antitrust laws, would be 
so complicated that no useful purposes would be gained in the near 
future. 

However, I sincerely believe that this monopoly power is the thing 
that. has created most industrial strife and most of the management- 
labor trouble, and I would recommend very seriously the establish- 
ment of a joint congressional committee to study and report on the 
effect of labor monopoly power, particularly in the economic field and 
particularly as it affects the consumer. 

I think that the effect on the labor-management relations would be 
automatic in such a study. 

I am convinced that under the protection of immunity from the 
antitrust laws, that labor unions in this country have grown careless 
of the rights of other kinds of citizens, and a careful study will reveal 
the staggering cost of the monopolistic practices that have grown up 
over the years. 

Chairman McConneti. Are there any questions ? 

Mr. Steele, I certainly want to compliment you and to thank you 
and the other men for appearing here. I want to thank you not only 
personally, but on behalf of the committee, and I want to say that 
you have presented your testimony in an interesting and in a signifi- 
cant Way. 

Mr. Sreeve. Thank you, Mr. McConnell, and may I say for my col- 
leagues here I appreciate very much the way the committee has re- 
ceived this little group. As I say, we are none of us experts unless 
somebody happens to think I am, and I am an engineer, which means 
1 am an expert at everything. But I think that you have been mar- 
velous today, and I am very serious about these specific examples. 

Here are 5 men before you who have had 1 little experience or maybe 
2. Now, certainly, five men do not say the law is all right, or this is 
the only way that it can be changed. But I know, and I am sure that 
you all know, that we could produce those a hundred or so if they only 

ad, let us say, to some extent the courage that Mr. Wainwright re- 
ferred to, of some of these men; and certainly that is true. 
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We appreciate the opportunity of appearing before you. 
Chairman McConneu.. The committee will recess until 2 o'clock 
(Whereupon, at 12:10 p. m., the committee recessed until 2 p. 

the same day.) 


AFTERNOON SESSION 


The hearing was resumed at 2 p. m.) 
Chairman McConnei. The hearings will please come to order, 
The witnesses this afternoon are Mr. Herbert Logan, president, ai 

Mr. Owens Neighbours, counsel, Hoosier Petroleum Co., Indianapolis, 


Ind. 


STATEMENT OF OWEN NEIGHBOURS, COUNSEL, HOOSIER 
PETROLEUM CO., INDIANAPOLIS, IND. 


Mr. Neicueours. Mr. Chairman, as you have related, Mr. Logan 
and I are here from Indianapolis, Ind. We are aware that you prob- 
ably have heard a good many views presented as to just what the 
low governing labor relations should be. We haven't come today 
went to present our theories concerning such legislation, but rather 
we have some factual situations to present. 

It seems we happened to come on the right day, if you want to cal| 
this secondary boycott day, because we are going to discuss some 
secondary boycott situations. 

Within the last year and one-half in Indianapolis, Ind., there has 
been extensive activity on the part of the teamsters union aimed at 
requiring various Indianapolis employers to sign up with the union 
and at requiring the employees of such employers to join the teamsters 
union, 

We have filed a somewhat extensive statement in writing in advance, 
and we propose in our testimony merely to summarize what has been 
said in that statement. 

We believe that when we have finished relating the facts of various 
incidents which have occurred in Indianapolis, such facts will have 
demonstrated the following three points in connection with the Labor- 
Management Relations Act of 1947 and proposed amendments to 
such act. 

The first of these three points is that section 6 (b) (4) of the present 
act, that is, the secondary boycott section, has protected the basic rights 
of certain employers and employees in Tsiliahebolie against illicit 
organizational efforts of the teamsters union. So we will speak in de- 
fense of that section of the act as far as it goes. 

Additionally, however, we will make as our second point that section 
6 (b) (4) of the present act should be amended to prohibit secondary 
boycott pressure against the secondary employer himself. Under the 
present act, it is not illegal for the union to address threats of strike 
to the secondary employer or otherwise to bring pressure to bear upon 
the secondary employer. 

The third point we wish to make is that the present law should be 
amended to prohibit picketing by a labor organization for the purpose 
of securing recognition as the representative of an employer's 
employees. 

I will discuss the first of these three points, that is, illustrating the 
protective value of the present section. Mr. Logan will tell something 
of his experiences that point up the other two points. 
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Some time during November 1951, various nonunion supply firms 
located in the city of Indianapolis, Ind., and vicinity began experienc- 
ing difficulty in making deliveries to various motor freight carriers 
with whom such suppliers customarily do business. ‘The nature of 
the difficulty followed the same pattern at the premises of all motor 
freight carriers under contract with local 135 of the teamsters union. 
This group includes all licensed motor freight carriers having ter- 
minals, docks or other freight-handling facilities in the city of Indian- 
apolis. In October of 1951, local 135 adopted a policy of having its 
members who were employed by the motor freight carriers, refuse in 
the course of their employment on the premises of the motor carriers 
to accept or otherwise handle goods delivered by nonunion suppliers. 
Such policy was communicated by the stewards to the rank and file 
members; was placed in effect and observed by the membership; and 
was frequently announced by various officials of the union. As a 
result of this policy of the union, nonunion suppliers were unable to 
make deliveries of goods purchased by the motor carriers to the docks 
of the motor freight carriers. 

It thus became impractical for the motor-freight carriers to do 
business in the manner in which they had previously done business 
with various nonunion suppliers and in some cases it became necessary 
for the motor carriers to cease doing business entirely with certain 
of the nonunion suppliers. 

Throughout the period of this policy the union was carrying on an 
organization campaign directed at organizing employees of various 
nonunion suppliers affected by the policy. 

We, of course, recognize that the teamsters’ union has the same rights 
as any other organization to endeavor to organize employees to the 
extent permitted by law. However, the organizational drive referred 
to herein was not being carried on in the manner recognized by most 
labor organizations as legitimate, that is, by approaching individual 
employees and persuading them to join the union. On the contrary, 
the organizing campaign in this instance was a citywide program 
seeking to bring pressure upon truckline customers of the nonunion 
supply firms in an effort to force the nonunion supply firms to require 
their men to join the union. In other words, if the trucklines, being 
the principal customers of these supply firms, could not get their 
teamster-member employees to handle goods purchased from the non- 
union supply firms, the trucklines would be forced to take their bus- 
iness elsewhere. The supply firms, of course, were offered an oppor- 
tunity to sign up a union-shop contract before they lost their business. 

We are advised that approximately 100 different supply firms were 
affected by the boycott and that while these firms vary from small to 
large in size, the aggregate number of their employees would be 
approximately 1,000. At least two of the nonunion supply firms suc- 
cumbed to the pressure and signed up with the union before action was 
taken by the National Labor Relations Board, but the majority of the 
firms withstood the pressure until they could obtain the protection of 
the present law against the illegal secondary boycott of the union. 

On January 11, 1953, a charge was filed with the Indianapolis office 
of the National Labor Relations Board by representatives of various 
supply firms. The charge alleged that local union No. 135 of the 
Teamsters Union was engaging in an illegal secondary boycott under 
section 6 (b) (4) of the act. On May 15, 1952, the National Labor 


|_| 

| nd 

lis, 

al 

he 

er 

As 

ut 

'S 

) 


2832 LABOR-MANAGEMENT RELATIONS 


Relations Board filed in the United States District Court for the 
Southern District of Indiana its petition for injunction enjoining 
local 135 from engaging in conduct in violation of the National Labor 
Relations Act. On May 27, 1952, representatives of the National 
Labor Relations Board, the charging parties, and local 135 of the 
teamsters’ union entered into an agreed stipulation which was filed in 
the United States District Court. Such agreement provided that the 
union would refrain from illegal activity until the National Labor 
Relations Board disposed of the case pending before it. As a part of 
this agreement, the parties agreed that the injunction case in the 
Federal district court should be postponed indefinitely. 

Immediately upon the signing of the agreed stipulation, the boycott 
activity of local 135 ceased and the various supply firms were per- 
mitted to resume doing business with the motor-freight carriers in the 
usual manner. 

On December 22, 1952, the National Labor Relations Board issued 
its decision and order finding local 135 guilty of a secondary boycott 
and ordering it to cease and desist from such conduct. 

The facts related above are a concrete example of how the present 
provisions of the act protected the basic rights of approximately 1,000 
onpen of nonunion supply firms in Indianapolis and the basic 
rights of approximately 100 employers in Indianapolis. 

During the entire boycott, the ciection machinery of the National 
Labor Relations Board was available to the teamsters union and they 
were entitled, had they seen fit, to approach the employees of the non- 
union supply firms and seek to persuade them voluntarily to join the 
union. While no one has at any time disputed the teamsters right 
to engage in peaceful organization efforts, it is interesting to note 
that in this case very little of such legitimate organizational activity 
took place. The union sought rather to force, by means of the boycott 
policy, all of the employees of the nonunion supply firms to join the 
teamsters union. The employees in question had not chosen to join 
the teamsters union and they are entitled under the law to choose for 
or against the union as they see fit. If the present act had not con- 
tained the secondary boycott provisions, however, the Indianapolis 
employees and the employers referred to above would have had no 
choice but would have been forced to sign up with local 135. 

It should be noted in particular that more than a year elapsed be- 
tween the beginning of the policy and the final adjudication of the 
union’s guilt by the National Labor Relations Board (NLRB Case 
No. 35-CC-14). During most of the period the innocent parties were 
protected by the agreed stipulation which came as a result of the in- 
Junction provisions of the act. If the injunction provisions had been 
removed from the act, it is doubtful that any of the supply firms could 
have withstood the illegal pressure exerted by local 135 until the final 
adjudication of the case. 

We believe that those facts demonstrate that the present provisions 
of section 8 (b) (4) of the Labor-Management Relations Act should 
not be removed from the act but should be retained. 

Now, Mr. Logan wants to comment concerning occurrences in con- 
nection with his business which will demonstrate two points, on 
which we believe the secondary boycott provisions of the act should 
be amended. 

Chairman McConneiz. You may proceed, Mr. Logan. 
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STATEMENT OF HERBERT LOGAN, PRESIDENT, HOOSIER 
PETROLEUM CO., INDIANAPOLIS, IND. 


Mr. Locan. My name is Herbert Logan. I am the president and 
general manager of the Hoosier Petroleum Co., Inc., which operates a 
small group of independent gasoline stations in Indianapolis, Ind., 
and vicinity. A few of our stations are known as truck stops and 
are heavily patronized by various motor carriers operating out of 
Indianapolis. 

Our employees have never seen fit to be represented by a labor or- 
ganization and, as far as I know, there had been little or no effort to 
organize them prior to the fall of 1951. At such time the secondary 
boycott policy of the teamsters union began to affect our operations as 
it did olae nonunion firms in Indianapolis. The Hoosier Petroleum 
Co., known as Hoosier Pete was singled out for special attention by 
local No. 135 of the teamsters union. 

On the night of February 6, 1952, officials of local 135 came on the 
driveways of our station located at Kentucky Avenue and West Street 
in Indianapolis and ordered truck driver customers approaching the 
station to go elsewhere and not buy gasoline at the station. An inde- 
pendent truck driver who was on the driveway in the process of buy- 
ing gasoline was ordered to cancel his purchase and leave the station. 
Various threats were made in connection with this incident. Subse- 
quently, the teamsters union began to make unsuccessful efforts to per- 
suade or induce our employees to join local 135 and I was approached 
by representatives of local 135 and asked to sign a union shop contract 
requiring all my employees to join the union. 

Mr. Neighbours in his testimony mentioned as the second of the 
three points we wish to illustrate this morning that the present law 
does not prohibit a labor organization from addressing threats of 
strike and other pressures to the secondary employer. 

In our particular circumstances, local 135 began a campaign among 
our customers late in 1951 or early in 1952 and the present law did not 
afford our company or our employees any protection from such cam- 
paign. We have various large trucking companies who have been cus- 
tomers of ours for many years and the employees of these trucking 
companies, for the most part, are members of local 135 of the team- 
sters union. While the teamsters general secondary boycott policy 
referred to by Mr. Neighbours was in effect the trucking companies 
were told not to purchase gasoline from Hoosier Pete and a great 
many of them refrained from making such purchases. The result was 
a substantial loss in business by our firm. 

However, the point I wish to emphasize in this connection is that, 
even after the citywide secondary boycott had been stopped by action 
of the National Labor Relations Board, local 135 was able to continue 
its secondary boycott against Hoosier Pete by approaching the man- 
agement officials of the various trucking concerns which had been doing 
business with Hoosier Pete for many years. 

A great many of the management officials of these firms were ap- 
ienatient by representatives of local 135, who told them that if they 
did business with Hoosier Pete their employees would go on strike 
or other retaliatory action against the trucking firm would be taken. 
In an effort to regain lost business I contacted a number of the officials 
of trucklines which had been Hoosier Pete customers and was told 
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repeatedly that they would like to continue doing business wit) 
Hoosier Pete but that they were afraid to because of possible reta|ia- 
tory action by local 135. 

We have at no time questioned the rights of local 135 to endeavor 
legally to persuade our employees to join the union and, in fact, 
we consented to an election in order to give our employees a chance 
to express themselves on the subject in the legal manner. However, 
we do contend that our case illustrates the need for amendment of 
the present act to outlaw the type of pressure which was addressed to 
the management officials of various of our customers. Section 
8 (b) (4) now makes it illegal for local 135 to induce or encourage 
employees of the truckline to strike in order to force Hoosier 
Pete to require its employees to join the union, but the present act does 
not make it illegal for local 135 to approach the employers, them- 
selves, and threaten them with strike or other reprisals if they do 
not refrain from doing business with Hoosier Pete. 

The fact that this activity of local 135 has had a substantial adverse 
effect on your business is illustrated by our gallonage figures. 

We believe the act should be amended to aah it illegal for a 
labor organization to bring pressure upon employers as well as upon 
employees in order to accomplish secondary boycotts declared illegal 
by the present act. 

The third point listed by Mr. Neighbours is to the effect that picket- 
ing by a labor organization for the purpose of securing recognition as 
the representative of employees should be made illegal. The present 
law affords the labor organization an opportunity to have a peaceful 
election giving the employees an opportunity to indicate whether or 
not they wish the union to be their representative. Of course, after 
such an election, if the employees choose in favor of the union the em- 
ployer is then required by law to recognize and deal with the union. 
The occurrences at Hoosier Pete within the last year or so illustrate 
the need of such an amendment to the present act. 

I have previously related that organizational activities directed at 
our employees began early in 1952, Throughout the ensuing period 
we were periodically picketed by local 135 of the teamsters union, al- 
though such union had not then filed a representation petition with the 
National Labor Relations Board. We believe that there is no justifi- 
cation for such picketing since the election procedures of the National 
Labor Relations Board are available. 

After we had been picketed various times early in 1952, local 135, 
filed its representation petition on May 13, 1952. Such petition re- 
quested an election among our employees to determine whether they 
wished the union to represent them. On May 30, 1952, a conference 
was held at the National Labor Relations Board office and we consented 
to the holding of an election in order that our employees might ex- 
press their view by secret ballot. Asa result of the company’s consent 
the details of an election were worked out and an election date of June 
5, 1952, was set. ; 

On June 3, 1952, the union abruptly withdrew its representation 
petition, the election was thus called off and the case dismissed. It 
seems obvious to us that the union withdrew because it realized that 
our employees did not wish to have it as their representative. 

Although the company had consented to the election and had indi- 
cated its willingness to let the employees express their views by seeret 
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pallot, the union filed a charge against the company alleging that the 
company had engaged in untair labor practices within the meaning of 
the act. The Indianapolis office of the National Labor Relations 
Board investigated these charges thoroughly and found them to be 
without merit. 

Chairman McConnecit. What was their unfair labor practice 
charge ¢ 

Mr. Logan. I believe they claimed that we tried to persuade the 
employees against joining the union. 

Chairman McConne iu, In other words, interference with the for- 
mation of a union 

Mr. Logan. Yes. 

Chairman McConne.yt, You did not at any time make any speech to 
them or condemn the union ¢ 

Mr. Netenpours. No, sir. 

Mr. Logan. The Board declined to issue a complaint against the 
company, and the charges were withdrawn. 

Now, it might be presumed that my testimony concerning these 
matters would end here, but under the present law such is not the case. 
On or about June 17, 1952, local No. 135 pickets appeared at our 
principal truck stop and for a period of 2 or 3 weeks thereafter our 
station was picketed with the result that we sustained substantial loss 
of truck business. 

In an effort to bring an end to the picketing we contacted both 
State and Federal mediation officials and we were advised that there 
was nothing they could do in such circumstances. 

During the period of this picketing we were told that the picketing 
would continue until we signed a contract requiring our employees to 
join local 135. We refused to sign such a contract and eventually 
the picketing was stopped. 

Throughout all of this period and right up to the present time local 
135 has threatened our truckline customers with reprisal if they do 
business with Hoosier Pete. 

We believe the facts related above demonstrate the need for amend- 
ment to the present act. We can see no justification for permitting 
local 135 to picket our stations in an effort to force our employees to 
join local 185 when our employees have not chosen to join such labor 
organization. 

Here again it should be emphasized that the present act not only 
permitted local 135 to picket us before going to the National Labor 
Relations Board for an election, but it also permitted local 135 to 
picket us after it had withdrawn its election petition, apparently 
realizing that the employees did not voluntarily wish to join the union. 

We submit that the teamsters union has no right to force our em- 
ployees into their organization against the will of such employees, and 
it has no right to force us to require our employees to join the union. 

The present law should be amended to outlaw recognition picketing 
and unions seeking recognition would thus be required to use the elec- 
tion procedures available to them through the National Labor Rela- 
tions Board. 

Chairman McConne Does that conclude your statement ? 

Mr. Logan. Yes, sir. 

Mr. Neiaueours. I would like to make an additional comment. 
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We heard the testimony this morning concerning the various sity. 
tions in Chicago. The testimony Mr. Logan and I have just give) 
shows that these things are not peculiar to Chicago. They go on als 
in Indianapolis. These are merely illustrations of a number of jy. 
cidents thta have occurred in Indianapolis. 

We think that the 3 points we have made, particularly the 2 abou; 
amendment to the act, that the spirit of the present act oulaws see 
ondary boycotts, but the wording of the present act outlaws such 
boycotts only when directed toward employees—it is illegal under 
section 3 (b) (4) for a labor organization to induce or encourage 
employees. And it is apparent from the wording that nothing is out- 
lawed as far as bringing pressure to bear on employers is concerned, 
The Labor Board, of course, in the face of that language has so held, 

We believe the act should be amended to finish carrying out the 
intent of Congress expressed in the present act. That is, it shoul) 
be made illegal for the teamsters union to go to the truckline customers 
of Hoosier Pete and to tell those customers that they will be struck 
or other retaliatory action will be taken if they persist in doing busi- 
ness with Hoosier Pete, where the purpose of such activity is to force 
Hoosier Pete to sign up with the union or to force the employees of 
Hoosier Pete against their will into the union. 

This is not a situation of merely expressing a point of view of the 
union to the trucklines, that they would prefer the trucklines not 
patronize nonunion establishments, as a request. It is a threat. 
‘Twenty-two different companies, customers, freight-line customers, of 
Hoosier Pete, have made statements to Mr. Logan stating that repre- 
sentatives of the teamsters union had told them there would be a 
strike or a wave of grievances or other unpleasant activity of that 
kind if they did business with Mr. Logan, and it is all for the purpose 
of forcing his employees into the union. 

Now, the second place where we feel the act should be amended, 
this section of the act should be amended, is the recognition picketing. 
We heard testimony concerning that this morning. Here is an in- 
stance, in the case of Hoosier Pete in Indianapolis, where local 155 
first picketed the company without organizing the employees, or 
successfully at least. Then, when that pressure did not accomplish 
the goal, the went to the Labor Relations Board, but withdrew their 
election petition 2 days before the election was to be held, and then 
resumed their picketing. 

We know of no justification for permitting the teamsters union or 
any other union to picket an employer for the purpose of forcing him 
to recognize that union as the representative of his employees, when 
the doors of the Labor Relations Board are open, when the peacefu! 
machinery is available to them, when they can go to that Board and 
have an election if the employees wish to have the union. 

The act guarantees the basic right to employees to choose for or 
against a labor organization. But as long as situations involving 
recognition picketing of this type are permitted to continue, the basic 
right of employees to choose for or against is not effective. 

So we add our testimony to those who say recognition picketing 
should be outlawed. 

We have nothing further to present. 

Chairman McConnety. Mr. Smith? 
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Mr. Smiru. Well, of course, I did not hear all the testimony. I 
just got in a few moments ago. But it follows the same pattern that 


tua- 
ven 


also we have heard a great deal of testimony about, as to unionization 
-in- from the top, instead of coming up through the ranks. 

Mr. Neteupours. That has been standard organizational procedure 

Out by the teamsters union in Indianapolis. 
Sec. “Mr. Smitru. Did you seek any remedy in the Indiana State courts? 
uch Mr. Neteupours. No; we did not. We felt that the matter of the 
der secondary boyeott—in so far as now illegal, of course—was such that 
‘age we should seek redress through the National Labor Relations Board. 
ut As far as the picketing was concerned, we did not file injunction pro- 
red, ceedings in the State courts. One reason we did not do that is that 
eld. the picketing was sporadic. We would be picketed for a while, and 
the we would think, “Well, perhaps we will seek an injunction in the 
uld State courts, and then the picketing would cease. Then it would be 
lers resumed. And it kept us off balance in that manner. And in addi- 
uck tion, an injunction in a State court is a poor remedy from several 
Isi- standpoints. One, the State courts are not experts in labor relations. 
ree They are not well informed or skilled in labor relations. And they 
of are not always cognizant of the law. The process of appeal is difli- 
cult. It is a fact also that issuance of an injunction is to a consid- 
the erable extent discretionary with the trial court, and an unfriendly 
not court or an uninformed court, that did not really understand labor- 
at, relations law, could deny an injunction, and you would not necessarily 
of have a good appeal. 
re- Of course, the time involved in an appeal obviously makes it 
a impractical in such circumstances. 
vat Of course, the expense involved is another item. And we feel that 
se the Federal Government deals with the subject and deals with it in 
an expert manner, and it has dealt only partially with the subject 
ad, matter. On this point it should complete the job. And I think also 
ig. you undoubtedly are aware and have had testimony that the legal basis 
n- of State action in this field is in doubt at the present time, under the 
30 present law, on the theory that the Federal Government has pre- 
or empted the field and that States cannot act in the field. That question 
sh is in doubt at the moment. I think others have asked this committee 
ir that the doubt be eliminated and that the present law declare itself 
ell positively on the point. 

Mr. Smiru. Of course, Indiana sought to do it, and helped the 
or whole country last year, in some instances where they thought they 
m were being imposed on by the Federal Government. They got rid 
n of that, on this matter of publication of people on relief. Maybe it 
ul is necessary for Indiana to lead the way on this. 

id Mr. Neieurours. Well, that was certainly a vigorous program and 

required a lot of work of a lot of people, obviously. We have decisions 
or in Indiana upholding injunctions against picketing if the evidence 
ig proves that the picketing was for the purpose of forcing the employer 
ic to force the employee into the union. Now, the recognition phase 

itself, that is, just signing the contract, is not so clearly held to be 
g enjoinable, that is, picketing for such a purpose. But the State court 


has held that if the evidence shows the purpose was to force the 
employer, that the purpose of the picketing was to force the employer, 
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to sign a contract with the union which would require the employees 
to join the union against the will of the employees, then it contravenes 
State policy and is enjoinable. 

Now, obviously, any. labor organization can read those cases and be 
advised just as well as I can, and maybe better, and having done so, 
it is a simple matter to conceal that final requisite, that is, the last 
phase of it. They can picket for recognition. They can tell the 
employer the purpose of the picketing 1s recognition. But if they 
do not go beyond that and say, “And when you recognize us, you wll 
have to put a clause in the contract requiring employees to join the 
union”—if they leave out the last step, then our right to injunction 
in Indiana is not clear. In fact, the basis is not good at all without 
that last bit of evidence. 

We think, on that, that the National Labor Relations Board could 
much more effectively deal with it, and actually in a very effective 
manner. The written statement filed contains a suggested wording 
of an amendment, section 6 (b) (4), that would accomplish the out- 
lawing of recognition picketing. And it is really very simple, draft- 
wise, to make that change. 

The present law prohibits recognition picketing by a labor organi- 
zation Where another labor union is certified. Now, all you need to do 
is eliminate the restriction and say, “No union shall induce or encour- 
age employees to engage in a strike,” and so forth, “for the purpose 
of forcing an employer to recognize them.” And when the union 
picketing is not the certified representative, of course, completing the 
picture is the fact that if they do go to the Labor Board and if the 
employees do choose the union in the election, as they are certainly 
entitled to do, then the obligation of the employer to deal in good 
faith with the union is a matter of law, and he could not dodge it if 
he wanted to after the election if the union wins. Of course, if they 
lose, under the present law, the union nevertheless can continue recog- 
nition picketing. And that is what we say should be outlawed. 

Mr. Siri. I have no further questions. 

Chairman McConnets. Just in a broad general way, I would say 
that I think it is unfair when an employer is willing to grant an 
election to determine by majority vote whether the employees want 
to be represented by a union, where he makes no statement whatsoever 
against the union or against the electional processes, and so on, and 
at the same time the union suddenly turns around and withdraws the 
vetition and will not face the election and then throws either a picket 
fine around his plant or engages in secondary boycott activities with 
his customers. I do not see the fairness of that, as I say. I do not 
see the justice of it. 

I also have a feeling that it is not a sound way, actually, from the 
union’s standpoint, to organize in that fashion. I would think that 
employees would resent the pressure from the employer which says, 

“You have got to join the union.” I would think there would be 
some resentment about that type of organizing. I know I have talked 
to several union leaders who have said they feel that in the long run 
organizing from the top is not a healthy situation as far as their 
membership is concerned. They would prefer a different type of 
procedure. 

Mr. Neicusours. I have some acquaintance with a number of men 
active in labor organizations. This is my field of endeavor, repre- 


sent! 
expl 
fron 
witl 
men 
Anc 
sunt 
fact 
tion 
unl 
in t 


top 
pre 
alt! 
ors 
( 
of 
hel 
me 
at 
jus 
th 
we 
Ci! 
m 
n 
di 
C 
n 
( 


LABOR-MANAGEMENT RELATIONS 2839 


senting employers, and I have often had the thought you have just 
expressed, that the majority of labor organizations do not organize 
from the top in this manner. The majority of labor organizations 


yees 
“nes 


l be within my experience recognize that a healthy union has to have a 
80, membership that comes from the ranks, not from the front office. 
last And most unions do go to the employees, and they do endeavor to per- 
the suade, in most cases, peacefully and properly. And they accept the 
ley fact that the goal of the persuasion is the winning of a Labor Rela- 
vill tions Board election; with the resulting status under the law of bar- 
the gaining representative. 
ion But we need these protections in the law to legislate against the 
ut unions, even though as are in the minority, who do not organize 
in the proper manner but who seek instead to put the pressure on the 
ild top. And it is not a chance occurrence. It 1s standard organizing 
ve practice within my observation, of certain labor organizations, 
ng although they, I am happy to say, are the minority of labor 
it- organizations. 
it- Chairman McConnewi. Mr. Logan and Mr. Neighbours, on behalf 
of the committee and personally, 1 want to thank you for appearing 
here today. 
lo Now, I am a little puzzled about tomorrow. Counsel just told 
r- me that word has been received that Congress is to convene tomorrow 
Se at 10 o’clock. I thought we were moving along pretty well. We had 
mn just one witness for tomorrow, Mr. David J. McDonald, president of 
le the United Steel Workers of America. Now I do not know what to say. 
le Mr. NeiGuvours. May I say, Mr. Chairman, as we are leaving, that 
y we appreciate the privilege of appearing before you, and we appre- 
d ciate your attention. 
f Chairman McConnetu. Mr. Graham, the chief clerk of our com- 
y mittee, has a number of statements and letters, which, if there are 


no objections, he will introduce into the record now. 

Mr. Granam. The first statement is from Morton J. Baum, presi- 
dent, Clothing Manufacturers’ Association of America, New York 
City. 

Chairman McConne tu. Without objection, the statement will be 
made a part of the record. 

(The statement referred to is as follows :) 


STATEMENT BY Mr. Morton J. BAUM, PRESIDENT OF CLOTHING MANUFACTURERS 
ASSOCIATION OF THE UNITED STATES OF AMERICA, ON THE MATTER OF INDUSTRY- 
WIDE BARGAINING 


I am Morton J. Baum, the executive vice president of the Hickey-Freeman 
Co. of Rochester, N. Y. I am also the president of the Clothing Manufacturers 
Association of the United States of America, and I have been a director of this 
organization for many years. Our company has had a collective-bargaining 
agreement with the union for more than three decades. I have represented our 
company in collective bargaining sessions since 1937, so that I am fully ac- 
quainted with the problems of labor relations in the men’s and boys’ clothing 
industry. I might also say in passing, that our company, namely the Hickey- 
Freeman Co. of Rochester, has been studied and publicized as an outstanding 
example of good labor relations by the National Planning Association. 

I wish to take this opportunity to thank this committee for granting me the 
privilege of presenting the point of view of the men’s and boys’ clothing indus- 
try on the matter of industrywide bargaining. 

The Clothing Manufacturers Association of the United States of America has 
a membership of approximately 850 manufacturers, who produce about 90 per- 
cent of all men’s and boys’ tailored clothing in this country. Our members are 
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located in most States of the Union, from New York to California, and from 
Maine to the deep South. We are the national association of our industry. 
Local associations of clothing manufacturers that are affiliated with us are the 
Philadelphia Clothing Manufacturers, New York Clothing Manufacturers Ex. 
change, Rochester Clotheir’s Exchange, and the New England Clothing Many. 
facturers Association. 

Our board of directors consists of 31 manufacturers who represent all of the 
clothing markets, and these directors are elected by the respective markets. On 
our board of directors, we have representatives of large firms and small firms, 
and various types of manufacturers, such as those who sell direct to the consumer, 
and those who sell their product to thousands of retailers throughout the coun- 
try. Therefore, it can be seen that our board is modeled after the pattern used 
by the Federal Government to establish industry advisory committees, and is 
truly representative of the entire men’s and boys’ clothing industry of the United 
States. 

Prior to 1937, collective bargaining was on the regional or individual firm basis. 
This was highly unsatisfactory both to the union and to the industry. We found 
that there was a constant shifting of factories from one locality to another in a 
desperate race to seek lower wage levels, with the consequent loss of job security 
for workers, and utter chaos at the industry level. This trend encouraged com- 
petition on the basis of shaving labor costs rather than on the basis of increased 
efficiency and progressive methods of merchandising and selling. 

It was the considered judgment of our manufacturers that industrywide bar- 
gaining was of definite advantage to the industry which members were located 
in various regions of this country, and were competing nationally in selling their 
products. It was the experience of our industry, at the time when we bargained 
on a regional or individual basis, that the union sought out the manufacturer or 
region that was most able, in the opinion of labor, to pay the highest possible 
wage increase, and the union then reached an agreement with that manufac- 
turer or that region. Once a regional or individual agreement had been com- 
pleted and announced, particularly if it was with a nationally known company, 
an industry pattern was set, and the other members of the industry found the 
wage demands of the union were frozen and further collective bargaining 
hampered or made impossible because of the wage increase already announced. 
The position of manufacturers in the other markets thus was weakened. The 
union benefited considerably in regional bargaining since it could call a strike 
in the factory of one manufacturer or a group of manufacturers located in a 
market which did not grant a wage increase, and permit manufacturers located 
in other markets to operate. Thus great competitive pressure was exerted upon 
those manufacturers whose plants were closed. If the struck plants did not 
settle quickly, their competitors would take away the customers of the firm that 
was unable to deliver merchandise. 

Despite this seeming advantage, the union found that regional or individual 
bargaining was detrimental to the functioning of orderly collective bargaining 
for the industry as a whole. 

Recognizing that collective bargaining on a regional basis was highly un- 
satisfactory, both labor and management determined that industrywide bar- 
gaining was preferable. Accordingly, in 1937, the first collective bargaining 
contract on an industrywide basis was signed. 

Since that date, there have been periodic meetings between the national asso- 
ciation and the union on the matters subject to bargaining collectively such as 
hours, wages, vacations, holidays, fringe payments, ete. Only recently we 
completed our industrywide negotiations, which had been going on for several 
months, granting a wage increase of $0.12% an hour, effective May 25, 1953. 
This is the first wage increase in our industry since November 1950. Each 
clothing market and each type of manufacturer was represented on the asso- 
ciation’s labor committee, so that the views of all industry segments were known 
and fully voiced. 

I wish to point out that our industrywide bargaining does not cover the prob- 
lems that ordinarily arise in local markets due to local conditions and local 
traditions. The local member organizations that are:affiliated with our asso- 
ciation handle such matters on a day-to-day basis. 

We bargain on an industrywide basis only on matters that are industrywide; 
we bargain locally on local labor matters. 

As a result of industrywide bargaining, we find that competition which re- 
sulted from undercutting of the wage scales has practically stopped, and that 
greater efficiency in factory operations and progressive merchandising methods 
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have become the important factors in determining the success of a clothing 
business. 

I wish to stress that competition is probably stronger amongst the manufac- 
turers than it has ever been. The profits of the industry are certainly no greater 
than they have been in the past. However, competition now is on a socially de- 
sirable level. It is not based upon lowering wages, but rather upon efficiency and 
merchandising skill. 

Attached to this statement is an analysis by Dun & Bradstreet of the profits 
made in the men’s and boys’ clothing industry during the past 20 years; that 
is, the profits made prior to industrywide bargaining, which began in 1987, and 
profits made since that date. The attached statement details the wide variations 
in profit made each year by individual firms during the postwar years. It will 
be noted that industry profits have been extremely low, have varied widely 
within the industry each year, and that our profits have not increased as a result 
of industrywide bargaining. For example, in 1933 (a year prior to industry- 
wide bargaining) the median profit for the industry after taxes was 1.7 percent 
on net sales, and in 1951, the latest year for which data is available (a year long 
after industrywide bargaining had been established) the median profit of the 
industry was 0.76 percent on net sales after taxes. 

Now, opponents of industrywide bargaining have said “the industry meets 
with the union, agrees upon a wage increase, and then manufacturers uniformly 
raise prices at the expense of the consumer.” Obviously, such a situation is 
entirely fantastic, at least in the clothing industry. We have about 900 manu- 
facturers in our industry, located in all parts of the United States, and general 
agreement to increase prices would not merely be illegal but physically impos- 
sible. Let me stress, labor, usually representing well over 30 percent of the 
wholesale price, is merely one of the many components entering into the cost 
of the garment. In fact, the cost of the piece goods and trimmings totals over 
45 percent of the wholesale price. These three are the principal items of cost. 
Gentlemen, I cannot emphasize too strongly that ability to purchase desirable 
fabric well styled and at the right price, innate skill to design a well-fitting and 
attractive garment, experience in producing that garment efficiently, and a life- 
time knowledge of selling, promoting, and advertising the garment are the out- 
standing reasons for the success of any men’s clothing manufacturer. Strong 
and active competition is the lifeblood of our industry, but not at the expense 
of the workers. 

As a result of constructive industrywide bargaining we have had no stoppage 
or strike during this period, and there has been constant recognition on the 
part of labor and management that it is most desirable that both cooperate so 
that we have a healthy industry and satisfied employees. 

In October 1952 the association celebrated 20 years of activity. The New 
York Times, a conservative and outstanding newspaper, recognized the anni- 
versary of our organization as an outstanding event in our American economy, 
and in an editorial published on October 14, 1952, stated as follows: 


“SOUND LABOR RELATIONS 


“The Clothing Manufacturers Association, now holding its annual conven- 
tion in this city, has good cause for rejoicing. The relationship between the 
association and the Amalgamated Clothing Workers of America have been 
marked by such harmony and maturity of viewpoint that no strikes have been 
reported in the shops of the association members for 20 years. 

“This long relationship is a natural concomitant of the firm understanding 
between spokesmen for the union and the association that competition in the 
industry must be based on efficient operation and not on a continuing drive for 
lower wages. 

“As a result, the sweatshop in association plants is a thing of the past. These 
850 manufacturers, employing 150,000 workers and producing 90 percent of all 
men’s and boys’ clothing in the country, have, as a result of union cooperation, 
been enabled to devote more attention to improving their product, lowering 
prices and at the same time increasing wages, shortening hours, and introducing 
important social welfare benefits for the employees.” 

Therefore, the Clothing Manufacturers Association of the United States of 
America opposes the passage of any amendment to the Labor-Management 
Relations Act, 1947, which would prohibit to all practical purposes industry- 
wide bargaining, which has been so successful in the men’s and boys’ clothing 
industry. 
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Median net profit on net sales (after tares)—1932-51 


Percent Percent 
1982 (loss) 2.13 
1933 1,70} 1943 -- 2.59 
1935___ .94/ 1945 4.05 
1936 1. 28 | 1946 5.01 
1987... | 1947 -__ 3.19 
1939 . 88} 1949 _ 
2.09 


Source of information: Dun & Dradstreet. 


Net profit on net sales (after tares)—Quartile range of net profit on net sales 
(after taxes) 


Year Upper Median Lower 


quartile quartile 


Percent Percent Percent 


Note.—Explanation of interquartile range: The median ratio of net profits on net sales after taxes for 
1949 is 1.38 percent. To obtain this figure, each of the concerns studied was arranged in a graduated series 
with the largest at the top and the smallest at the bottom. The median, 1.38 percent, was the percentag: 
halfway between the top and the bottom. The percentage of 4 percent, representing the upper quartile, 
was one-quarter of the way down the series. From the top (or halfway between the top of the median) the 

ercentage of 0.26 percent loss, representing the lower quartile, was one-quarter of the way up from the bot- 


m (or halfway between the median of the bottom), 


_ Mr. Granam. A statement from Harold R. Young, president, Na- 
tional Cotton Council. 


Chairman McConnety. Without objection, the statement will be 
made a part of the record. 


(The statement referred to is as follows:) 


STATEMENT OF Haroip A. YOUNG, PRESIDENT, NATIONAL Corron CouNCcIL 


My name is Harold A. Young. I reside in Pulaski County, Ark., near Little 
Rock, where my sole business is farming. I am submitting this statement in 
behalf of the National Cotton Council, which I serve as president. 

The cotton industry, gentlemen, has a decided interest in legislation involving 
labor-management relations. In the 19 cotton-producing States, from Virginia 
to California, this industry supports more than 3 million workers. The National 
Cotton Council is the overall organization representing all six raw primary 
cotton interests, from producers to spinners. 

Individual cotton businesses, for the most part, whether farming enterprises 
or one of the various processing establishments necessary to the conversion of 
cotton and cottonseed to thousands of finished products, are small. In the cotton 
industry, also, the relationship between labor and management is more personal 
than is probable in many other industries. On the majority of American cotton 
farms and processing establishments the manager or owner works side by side 
pho a labor force. Such a situation is conducive to understanding and mutual 
good will. 

By 1947 many segments of our economy became alarmed by the utter disregard 
of public welfare by many labor leaders. The cotton industry was no exception, 
and in January of that year, like many other groups, our organization took its 
first position in the field of labor-management relations. On occasion of our 
annual meeting, after much study and deliberation, the delegates of the council, 
representing cotton producers, ginners, warehousemen, merchants, spinners and 
cottonseed crushers, by a unanimous vote, recommended new labor legislation 
incorporating the following provisions: 

1. Equality under the law for management and labor ; 
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2. Prohibition of: the closed shop, check off of union dues except when specifi- 
cally authorized by the individual employee and discrimination against a worker 
pecause of nonmembership in a labor organization ; 

3. A guaranty to protect the right of every person to work and to join or not 
to join a union; 

4. A prohibition on strikes against the Government, utilities and services nec- 
essary to the health, safety, and general welfare of the people; 

5. A prohibition of jurisdictional and secondary strikes and boycotts: 

6. A guaranty of equal right of free speech to employee, employer, and their 
representatives ; 

7. A provision that decisions of the National Labor Relations Board be subject 
in all particulars to review by the courts; 

8. A provision that antitrust laws be made applicable to all monopolies whether 
created by coporations, associations, unions, or individuals; 

9. A provision that picketing shall be limited as to members and to activities 
to the end that those desiring to go through picket lines may do so without risks; 
that only employees of the affected establishment may picket it: 

10. A requirement that labor organizations be legally responsible to same ex- 
tent as employers for violations of contracts; and 

11. That the powers of the National Labor Relations Board be revised so that 
it no longer could act as prosecutor, judge, and jury. 

The National Cotton Council, gentlemen of the committee, continues to support 
the provisions of that resolution, most of which were embodied in the Labor- 
Management Relations Act of 1947. In those instances where the Congress did 
not incorporate the recommendations enumerated in the resolution, our in- 
dustry believes that such action is advisable at this session and so recommends 
to you. Time, we believe, has proved the wisdom of every major provision of 
Taft-Hartley. We recognize, however, that the act is not perfect, and that some 
changes recommended by industry and labor are indicated. We supported efforts 
of Senator Taft, of Ohio, and Congressman Wood, of Georgia, in 1949 to change 
some of the provisions of the present law which needed clarification. We sup- 
port now those amendments to the present law that are designed to better labor- 
management relations and lessen Government interference in the collective-bar- 
gaining processes, 

It is our contention that all basie provisions of the present act should be re- 
tained. We further urge that the act be amended to restrict industrywide bar- 
gaining and union monopoly. In this connection, we heartily support the Lucas 
bill (H. R. 2545) which would outlaw industrywide strikes and lockouts, and 
the Fisher bill, (H. R. 437) which makes labor organizations subject to antitrust 
laws. 

An industrywide strike in a key industry is a dangerous weapon, and in the 
hands of the unscrupulous would tie up the entire Nation, bring industry and 
agriculture to a standstill, paralyze our military effectiveness, and in general, 
result in national chaos. Unions operating in the basic industries of transpor- 
tation, shipping, coal, steel, etc., under the present law have such power. In the 
publie interest it should be curbed. 

Monopolistic practices by labor unions, long sanctioned by law, give special 
preferential treatment to one segment of our population over all others. This 
is wrong and can be corrected by making unions subject to the certain pro- 
visions of the Clayton and Sherman Acts. 

The cotton industry believes that the union shop should be outlawed. To con- 
tinue to allow the union shop is to force union membership, in many instances, 
on individual workers as a condition of employment. To join or not to join a 
union or any other organization is a basic American right, and should not be 
qualified by law. We urge, therefore, the passage of the Smith bill (H. R. 3999) 
which would outlaw all forms of compulsory unionism. 

During the period which followed World War II and during the most trying 
days of the Korean conflict the emergency provision of the present law was in- 
voked by President Truman 10 times. The authority to enjoin a union from 
striking for a period of 80 days (used by the President in 7 out of 10 times) 
may well have prevented economic collapse and certainly prevented great hard- 
ship and reduced losses to our Armed Forces. The President refused to use the 
injunction on other occasions, the latest and most memorable being the steel 
strike of last year. 

We all recognize that the Nation must be protected in time of national emer- 
geney from work stoppages, caused by either lockouts or strikes or both. We, 
therefore, recommend in the public interest the retention of sections 206-10 of 
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the present act which allow findings of emergency and injunctions for an §\. 
day period. 

We recommend that the provisions of the present law defining jurisdictiona) 
disputes, certain secondary boycotts, featherbedding, and picketing abuses as 
unfair labor practices, be continued. The featherbedding provisions of tle 
present act need strengthening to prevent such practices as employed by the 
musicians’ union in requiring standby musicians and other jobs needlessly per. 
formed. We recommend also that a strengthening provision to section dealing 
with secondary boycotts be added to restore the original intent of the Con. 
gress, 

The cotton industry firmly believes that the States should have more freedoy 
to determine policies in the field of labor-management relations. We support 
right to work laws where they exist. Also, we believe that Federal legislation 
should be passed to prevent infringement on the right of any State or Territory 
to regulate conditions relating to strikes and picketing. In this connection we 
support the bill offered by Congressman Lucas (H. R. 3055). In so doing we 
oppose H. R. 3206, which would invalidate State right to work laws. 

All good citizens have deplored Communist influence wherever it exists. Lahor 
unions, we believe, are extremely vulnerable to such influence, and those labor 
leaders that have campaigned against this evil are to be congratulated. We do 
not believe the non-Communist affidavit provision in section 9 (h) of the present 
law goes far enough. Loopholes are obvious, and a change which would disallow 
practices of Communists resigning for a 1-day period, signing the affidavit, then 
rejoining the party, is badly needed, if the present approach is to be followed 
again. 

The bill offered by Representative Rhodes (H. R. 3998) strikes at the problem 
in another and more satisfactory way. It provides that employers need not bar- 
gain with Communist-dominated unions. It goes further and authorizes the 
Subversive Activities Control Board (subject to review by the courts) to issue 
orders preventing a Communist-dominated union from representing employees. 
We support this bill. 

The National Cotton Council believes that all labor relations legislation should 
consider above all else the public interest and the rights and responsibilities of 
the individual worker. Numerous bills have been introduced, covering al! 
phases of the present law. We believe most of them to be of high purpose, but 
a great many, if enacted into law, would remove safeguards to the public and 
the rights of the individual that Taft-Hartley was designed to correct. It is 
our hope that this committee and the Congress, as they deliberate on the iin- 
portant issues here represented will agree (1) to keep intact those provisions 
which prevent excesses and abuses and (2) to remove those provisions that 
give preferential treatment to one segment of the economy at the expense of all 
others. 

The President has said that the “right of men to leave their jobs is a test of 
freedom.” We agree. The right of the individual not to strike is another test 
of freedom. As we view it, Government has the important role of making the 
rules and insuring adherence to the rules. Too long has Government thrown its 

weight to one side or the other in labor disputes. The time is past due when the 
country must have a new labor-management philosophy with Government serv- 
ing as referee rather than as a party to the dispute. Such a policy will be 
good for management. It will be good for labor. Certainly it will be good 
for America. ‘ 

The council appreciates the opportunity of presenting its views on this im- 
portant subject. 


Mr. Granam. A statement from the Illinois Manufacturers’ Asso- 
ciation. 

Chairman McConnetu. Without objection, the statement will be 
made a part of the record. 

(The statement referred to is as follows :) 


STATEMENT OF ILLINOIS MANUFACTURERS’ ASSOCIATION 


The Illinois Manufacturers’ Association embraces approximately 4,000 mem- 
ber firms. Over 90 percent of the total industrial output of the State is produced 
by member firms. The members of the association include industries of all sizes, 
large, small, and middle-sized, engaged in a wide variety of production. How- 
ever, the great majority of the members of the Illinois Manufacturers’ Associa- 
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‘os tion are small—80 percent employ less than 20 persons; 40 percent less than 50 
Ona] persons ; 60 percent less than 100 persons ; and 70 percent less than 200 persons. 
3 as The Wagner Act was essentially a one-sided act, both in concept and admin- 
the istration, and the Labor Management Relations Act accomplished a great deal 
the in restoring some balance and in removing some of the abuses under the Wagner 
Der- Act. Abuses still prevail. There are also inequities and weaknesses in the act, 
ling some of which, in our opinion, are due to interpretations of the Board, which we 
Yon- believe are contrary to the intent of Congress. These inequities and weaknesses 
should be corrected, 
lom We are opposed to amendments which would weaken the act. We are not 
ort impressed in the least bit by the charge that the Taft-Hartley Act is a slave- 
ion labor act or a union-busting measure. We have seen no indications of weakness 
Ory in labor organizations during the past 5% years. In fact, they have grown 
we stronger and more powerful. 
- POWER OF STATES 
ior The Illinois association has been concerned with the theory that the National 
re Labor Management Relations Act has preempted the field of labor relations to 
or the extent that such laws as the Michigan law on strike votes and the Wisconsin 
ies law regulating strikes and lockouts involving public utilities have been declared 
aed unconstitutional by the Supreme Court of the United States. 3 
ed We recommend that the act be amended in such a manner as to make it clear 
that the States have the power to enact and enforce laws relating to such 
=m matters as misdemeanors, breaches of the peace, the right of employees to work 
free from harm or injury or threats to themselves and their families, sit- 
a down strikes, secondary boycotts, etc., so long as such laws are not in conflict 
“ with specific provisions of the Taft-Hartley law. 
” UNION MONOPOLISTIC PRACTICES 
ld The Illinois Manufacturers’ Association has been concerned for years over the 
if growth of monopoly power by labor organizations. We consider the growth of 
ll this power to be harmful to the public, to employees, and to employers alike. 
It There are two sources of labor unicn monopoly; compulsory unionism and 
d industrywide bargaining. 
8 1. Compulsory unionism, union security.—We believe that the right of an 
l- employee to work should not be contingent upon membership in a labor organi- 
8 zation. Legislation should not be adopted which would promote or encourage 
t the earning of a livelihood or the freedom to work at one’s trade being conditioned 
l upon membership in a labor union or financial support thereof. Congress should 
not make any exception or concession to this sound American principle for any 
f industry or organization. 
t We do not believe that our Government or its agencies should join with unions 
> to require American workmen to become members of unions as a condition of 
getting and holding a job. 


2. Industrywide bargaining —Under the provisions of the Taft-Hartley Act 
and under the existing immunities in the antitrust laws, labor unions have built 
and are maintaining industrywide monopolies so powerful that they threaten the 
entire economy of the United States and the safety and welfare of all the people 
of the United States. 

We recommend that Congress repeal the existing immunities in the Clayton 
Act and the Norris-LaGuardia Act. The other proposals which have been sug- 
gested do not reach the basic cause of this monopolistic power. 


FREEDOM OF SPEECH 


We are of the belief that the Board has done violence to the intent of Congress 
by the construction it has placed on section 8 (e) of the act. These provisions 
were intended by Congress “to insure both to employers and labor organizations 
full freedom to express their views on labor matters so long as such expression 
contains no threat of reprisal or force or promise of benefit” (S. Rept. 105, 80th 
Cong., 1st sess., Apr. 17, 1947). 

The Board has refused to apply the provisions of section 8 (c) to represen- 
tation cases, and has set aside elections because of preelection speeches by 
employers even though such speeches did not contain any threats or promises 
of benefits. 
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The Board has also done violence to the intent of Congress by developing the 
captive audience or equal facilities doctrine. Under this doctrine the Board 
holds that whenever an employer addresses his employees at a meeting on his 
property, the union must be given a similar opportunity. Searcely a month 
oes by that the Board does not further extend this doctrine. Under the Board's 
decisions labor organizations must have the last word. 

Union organizers now have special privileges which are available to few, if 
any, other persons. Labor unions have a wide variety of communications 
channels. The employer should not be compelled to subsidize a union organ- 
ization campaign. Apparently the Board and the unions want to muzzle the 
free speech of the employer and also avoid response to the vilification that is 
customary in organizing campaigns. Employers should not be deprived of their 
constitutional right of free speech in labor relations matters by any device. 


NATIONAL EMERGENCY PROVISIONS 


We are opposed to the seizure of private property in labor disputes and to 
compulsory arbitration. There has been considerable protest against the injunc- 
tive provisions of the national emergency provisions of the act. Some have 
suggested seizure of private property or compulsory arbitration, or both, as 
alternatives to the injunction in such cases. Even then injunctions would 
inevitably have to be resorted to in some cases. 

The present national emergency previsions are superior to the proposed alter- 
natives and should be retained. It is our belief that they should be strengthened 
to require the President whenever he believes that a strike would imperil the 
national health and safety to cause the Attorney General to seek an injunction, 
and that the seeking of such an injunction need not await the report of a board 
of inquiry. 


SECONDARY BOYCOTTS 


It has been proposed that the secondary boycott provisions of the act be weak- 
ened by removing any prohibition in cases where work from a struck company 
is subcontracted or farmed out to another company, and by eliminating man- 
datory injunctions in cases of secondary boycotts. 

H We are opposed to any weakening of the secondary boycott provisions of 
ne act. 

Furthermore, we recommend that the secondary boycott provisions of the 
law be strengthened. The word “concerted” should be removed from the open- 
ing sentence of section 8 (b) (4). The law as now construed permits action 
by individual employees or by such a small number as a court might find con- 
stitutes less than concerted action. The law should also be amended to make 
it applicable to different employers having common ownership; and to make it 
applicable to such activities when they are carried on with respect to any person 
who is employed by another person. 


RECOGNITION OR ORGANIZATIONAL STRIKES AND PICKETING 


One of the evils which should be corrected is recognition or organizational 
picketing or strikes by unions which have not availed themselves of the orderly 
processes of the Board. An employer is confronted by a demand for recognition 
on behalf of a labor organization. When he suggests the filing of a petition with 
the Board and following the orderly process of the law, he is informed that it 
is recognition or else. This practice has been well described as organizing em- 
ployers rather than organizing employees. It has become quite prevalent in Chi- 
cago on the part of several unions. I have had one case in which the employer 
filed a petition with the Board himself, but the picketing was nevertheless com- 
menced, and before the Board could act, he was compelled to recognize the union 
without any clear cut and orderly showing of representation. In another case, 
the picketing continued for over a month although every single employee went 
through the picket line and continued to work. 

We recommend that the act be amended to provide that it shall be an unfair 
labor practice for a labor organization to engage in an organizational or recogni- 
tion strike or to engage in picketing unless it has been certified by the Board, 
and the mandatory injunction provisions of section 10 (1) should be amended 
to cover such activities. 
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VOTING BY REPLACED ECONOMIC STRIKERS 


ee The provisions of the act providing that employees on strike “who are not 
nth entitled to reinstatement shall not be entitled to vote” should be retained. 1 he 
d's law has been well settled—long prior to the Taft-Hartley Act—that economic 
strikers who have been permanently replaced are not entitled to reinstatement. 
if Such replaced economic strikers, who have no right of reinstatement, should 
hs have no voice in the selection of a bargaining representative for the employees. 
og We realize that this provision has been characterized as a union-breaking pro- 
nal vision, particularly in periods of declining employment. However, there is no 
is justification for a former employee voting in an election. Why should a person 
sir who has no right of reinstatement participate in the selection of a bargaining 
representative for others? It should be remembered that this provision does 
not apply to unfair labor practice strikers. 
NON-COMMUNIST AFFIDAVITS 
2 It has been proposed that the requirement of filing non-Communistic affidavits 
re be extended to cover employers. There does not seem to be any justifiable rea- 
we son for this, other than to appease the sensitive feelings of labor organizations, 
ld It would result in a tremendous burden on the Board and would accomplish no 
useful purpose. . 
™ We believe, however, that the question of Communism in labor organizations 
d should be placed in the hands of an appropriate Government agency, such as 
the Subversive Activities Control Board, and if any labor organization is found 
. by that agency to be led or dominated by a Communist group or other subversive 
ij group, it should be denied access to the processes of the Board, and employers 


should not be required to recognize it. 


ADMINISTRATION OF WELFARE FUNDS 


We are opposed to any amendment which would enable employers to waive 
their right to participate in the management of such welfare funds as are 
covered by section 302 of the Labor Management Relations Act. We believe the 
employer should have this responsibility, and we believe that if he is permittted 
by law to waive it, he will be subjected to tremendous pressure to do so. 

The employer has inherent duties and responsibilities in the employment rela- 
tion. Employers who create private welfare funds have an important interest in 
protecting the employees in the supervision and administration of welfare funds. 
Such funds should not be used for purposes other than the employee benefits for 
which they were established. 

We are not in accord with the suggestion that the Labor Department be given 
supervisory powers over welfare funds. Its authority and functions are to 
promote the interests of a special group by virtue of the statutory mandate under 
which it operates. 

We recommend that no legislation be adopted at present regarding welfare 
and pension funds. The whole subject should be investigated by an appropriate 
committee of Congress to determine what legislation is necessary to provide 
proper regulation of such funds in the interest of all concerned. 


ELECTION PROCEDURES 


1. Allowing hearing officers to make recommendations.—It has been suggested 
that the act be amended by eliminating the provision that the hearing officer in 
representation cases “shall not make any recommendation with respect thereto.” 

The present provision is essential if we are to retain a proven and necessary 
reform in the old procedure. Further to eliminate this provision would place 
the hearing officer in a position of prejudging the case and create unstabilizing 
influences and friction. 

The act now provides that hearings may be conducted “by an officer or em- 
ployee” of the regional office. Representation cases have been expedited by 
the Board under the existing provisions, and there is no justification for such an 
amendment. However, in the event this amendment is considered, it should also 
provide that the parties to the representation proceedings be served with a 
copy of the hearing officer’s findings and allowed to file objections to such 
findings with the Board. 
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2. Prehearing elections.—There should be no amendment to the act to allow 
an election prior to a determination by the Board as to the appropriate unit and 
whether a question of representation exists. Here, also, regional directors wou\y 
be prejudging a case, the final decision on which is within the province of tho 
Board. The probable consequences of such prejudging a case would be to cause 
disruptions and disturbance in the labor relations pending final decision of the 
Board. 

3. Decertifications and deauthorizations.—We are opposed to any amendments 
to the act which would delete the provisions of the act which give the right to 
employees to challenge the majority status of a union, or the provisions per- 
mitting the filing of a petition by 30 percent or more of the employees for ap 
election to determine whether the authority of their union representative to 
enter into a compulsory union agreement be rescinded. The elimination of these 
provisions would be obviously unfair to the employees. 


CONCLUSION 


We believe that the amendments which we have recommended will go far 
toward correcting the inequities and weaknesses in the Labor-Management Rela- 
tions Act, and that the act if so amended can operate fairly and equitably to the 
benefit of employers, employees, and the public alike. 


Mr. Granam. A statement from J. M. Wells, Newell, W. Va., in 
behalf of the United States Potters Association. 

Chairman McConneti. Without objection, the statement will be 
made a part of the record. 

(The statement referred to is as follows:) 


STATEMENT BY J. M. WELLS, NEWELL, W. VA., IN BEHALF OF THE UNITED Srates 
PoOTTERS ASSOCIATION 


I am speaking for the United States Potters Association of East Liverpool, 
Ohio. Its membership comprises 41 firms who produce about 80 percent of all 
vitreous and semivitreous china tableware manufactured in the United States. 

I have acted as chairman of the labor relations committee of this association 
for 25 years. My committee, during that period, has represented management 
in collective-bargaining negotiations, on an industrywide basis, with the Inter- 
national Brotherhood of Operative Potters (A. F. of L.). There have been no 
authorized strikes or lockouts during those 25 years. 

Our experience under the Labor-Management Relations Act of 1947 leads us 
to the conclusion that, as far as the pottery industry is concerned, no changes 
are necessary in the provisions of that act. This position is very likely due to 
the fact that, during the 5 years the act has been in effect, there has been no 
occasion for either management or labor in our industry to invoke any of its 
provisions. 

We believe this law, as written, is the nearest thing to a perfectly impartial 
piece of legislation as appears on the statute books today. As compared to 
this, the Wagner Act, which it replaced, was probably the most partial act ever 
passed by the Congress. And the partiality was almost wholly in favor of the 
labor bosses rather than the rank and file. As a matter of fact, a study of the 
present act, and the effect it has had on labor relations generally, will convince 
any fairminded person that the average worker has definitely benefited from its 
provisions. 

It is amazing to those of us in management that a few disgruntled labor 
leaders, whose wings have been clipped, can continue to delude their followers, 
and a sizable percentage of the general public, that this law is violently anti- 
labor. The original cries of “Slave Labor Act” have been largely stilled by 
a complete lack of evidence that any legitimate activities of labor or labor 
unions have been curtailed. Quite the reverse. The unions are given every 
encouragement to properly represent and protect the interests of their members. 

Of the many suggested amendments that have appeared in the newspapers 
and elsewhere, we find only three we could support. The first is one suggested by 
Senator Taft that the National Labor Relations Board be enlarged from its 
present 5 to 7 members. Senate approval should be required for the additional 
members. Decisions so far rendered by the NLRB indicate beyond question 
a strong prolabor bias on the part of the present members of the Board. The 
appointment of two more conservative members would help establish a fairer 
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and more impartial attitude. Also a larger Board should be able to process 
yore promptly the many cases coming to it. 

Second, the free-speech provisions should be clarified so that employer argu- 
ments against joining a union could not be used by NLRB to nullify a repre- 
sentation election when the union lost. We would favor, however, the retention 
of the prohibition against an employer using threats or rewards in presenting 
his side of the case. 

The third amendment we would approve would be the addition of proven 
membership in the Communist Party as a reason for discharge in a union-shop 
setup. 

We strongly oppose proposed amendments eliminating the provision prevent- 
ing replaced economic strikers from voting in elections to decide representation. 
Also the amendment writing out the present penalty of loss of seniority for 
participation in an unauthorized strike. 

We believe there should be no change in the ban on secondary boycotts or the 
mandatory injunction provisions. 

All evidence proves the Taft-Hartley Act has definitely reduced labor-man- 
agement conflicts during the past 5 years, in spite of something less than luke- 
warm support from the administration. Many of us believe the costly steel 
strike could have been prevented through the proper use of the provisions of 
this act. Without the loss of any of his rights, the lot of the individual 
workingman in many unions has been greatly improved. 

Management representatives in the pottery industry believe this act has been 
of detinite benefit to the public, labor, and management and that any material 
change in its provisions at this time would be a tragie mistake. 


Mr. Granam. A statement from John V. Lyon, chairman, New 
York Shipping Association, New York City. 

Chairman McConneuy. Without objection, the statement will be 
made a part of the record. 
(The statement referred to is as follows :) 


STATEMENT BY JOHN VY. Lyon, CHAIRMAN, NEW YORK SHIPPING ASSOCIATION 


This statement is made on behalf of the New York Shipping Association, which 
is composed of 170 steamship and stevedoring companies who employ longshore- 
men and other pier labor in the port of Greater New York. It is made to urge 
that the provisions in the Labor-Management Relations Act relating to secondary 
boycott and to injunctions be neither eliminated nor weakened in any respect. 

I refer to the secondary-boycott provisions which are made an unfair labor 
practice in section 8 (b) (4), and to the provisions in section 10 which permit 
the National Labor Relations Board to seek injunctive relief pending its final 
adjudication of the matter, provided that its preliminary investigation shows 
that there is reasonable cause to believe that the charge is true. 

Our industry feels very strongly that these provisions have clearly proven 
their merit and their worth and should not be disturbed. The recent tugboat 
strike bears this out quite eloquently. That was the case in early February of 
this year in which illegal secondary boycotting and picketing paralyzed the port 
New York. I would like to summarize the events in chronological order. 

On Saturday night, January 31, 1953, the collective-bargaining agreement be- 
tween local 333 of the International Longshoremen’s Association, which is known 
as the tugboat workers union and the New York Marine Towing and Transporta- 
tion employers Association terminated. There was a dispute between the tug- 
boat workers union and the tugboat owners on wages and other terms of their 
contract. I said “their” collective bargaining agreement, gentlemen, because 
the Marine Towing and Transportation Employers Association has no con- 
nection, either direct or indirect, with the, New York Shipping Association. 
The New York Marine Towing and Transportation Employers Association rep- 
resents the tugboat owners and operators, whereas the New York Shipping Asso- 
ciation represents shipping companies and contracting stevedoring companies 
who employ longshoremen and other pier labor. The New York Shipping Asso- 
ciation has never had any agreement with the tugboat workers union. 

When the contract ended between the tugboat workers union and the associa- 
tion of tugboat owners, the union called a strike, effective February 1, 1953, 
in order to enforce its demands. That strike proceeded for a number of days, 
They picketed those specific places where the tugboats were moored. However, 
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there was no picketing at any of the piers since the steamship lines had yy 
relation or interest in the dispute. Except for 2 or 3 companies who own q 
few tugs, none of the shipping companies own or operate any tugs. Nor dig 
they have any tugs berthed at their piers. 

However, the strike of tugboat workers did not paralyze the port. Insteay 
as you gentlemen may have read, almost all of our ships were being berthed 
by their own power and without tugs—a wonderful tribute to the skill of ti, 
captains and seamen of the ships. 

On Wednesday morning, February 4, we read a newspaper account that the 
dock union was calling a complete port tieup for the next day to support their 
strike. Apparently the first few days of the strike against the tugboat owners 
had made it clear that the objective of a quick crippling action and‘a quick 
contract for the tugboat workers was not being achieved. 

The newspaper article pointed out that the tugboat men would establish picket 
lines on all piers before 8 a. m. on Thursday, February 5, and that nonstriking 
longshoremen of the International Longshoremen’s Association were “expected” 
to honor the picket line. 

The article also stated that the “tieup” order was announced after a night meet. 
ing of the International Longshoremen’s Association District Council, by Joseph 
P. Ryan, ILA president, who said the picket line would be set up Thursday instead 
of Wednesday to give the International Brotherhood of Teamsters, AFL suflicient 
notice. 

The New York Shipping Association called a meeting for the afternoon of that 
very day. We wanted to determine what action we could take if there were x 
tieup and picketing of piers despite the fact that the steamship companies were 
not involved in any labor dispute. At this time, gentlemen, I would like to repeat 
that at the steamship companies’ piers, there were no tugs nor were ships being 
berthed by tugs, nor had any of the steamship lines used the services of any tuz 
or tugboat owner since the beginning of the strike between the tugboat workers’ 
union and the New York Marine Towing and Transportation Employers 
Association. 

Also, on that afternoon of Wednesday, February 4, I telegraphed Mr. Joseph 
P. Ryan, the president of the ILA. I referred to the press report and to the 
tieup order and to the statement that nonstriking longshoremen and other pier 
workers were expected to honor the picket line. The telegram pointed out thar 
such action would be illegal picketing of terminal operations and cargo where 
there was no labor dispute; that it would violate our ILA agreements; and that 
it would cause irreparable damage to us. An immediate reply was requested. 
None was received. 

Instead, the next morning, on Thursday, February 5, picket lines were found 
in front of the piers. Longshoremen and other pier workers, who were ex- 
pected to honor the picket line put there for that very purpose, did exactly that. 
We have evidence, gentlemen, that some of the representatives from the long- 
shoremen’s locals, which were not involved in the labor dispute, instructed the 
longshoremen not to pass the picket line. 

As a result of this pressure on the shipping companies the great port of New 
York was completely paralyzed. We were unable to discharge cargo from ships. 
We could not load ships. Some 45 thousand longshore and other pier workers 
were prevented from performing their normal tasks. Tens of thousands and pos- 
sibly hundreds of thousands of other workers were affected, directly and in- 
directly. The irresponsible action of these unions seriously disrupted commerce 
and caused tremendous damage. 

On the very day, the Thursday, that the picketing of shipping companies began, 
counsel for the New York Shipping Association filed an unfair labor practice 
charge with the NLRB against the tugboat workers’ union, the New York District 
Council of the ILA, and the International Longshoremen’s Association itself. 
The charge alleged a violation of the secondary boycott provisions of section 
8 (b) (4) of the Labor Management Relations Law. We asked for injunctive 
relief. However, despite the provisions of section 10 (1) which permit injunctive 
relief in such cases, we feared that it would take too-long for the Board to inves- 
tigate the charge and to seek the immediate injunctive relief so sorely needed. 
Damages were hundreds of thousands of dollars per day. To grant relief weeks 
after tremendous damage has been suffered and after we would be unable, ec»- 
nomically, to withstand the pressure, is to grant little or no relief at all. 

Accordingly that same evening, while our charge was being processed by tlie 
NLRB, legal papers were prepared and an application was made in the New 
York State Supreme Court for a restraining order pending a motion for a tempo- 
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rary injunction. This State court action was instituted on the ground that there 
was a secondary boycott and that this was not a labor dispute insofar as it 
affected the members of the New York Shipping Association. At approximately 
midnight we secured the restraining order against picketing of the piers of the 
steamship companies. 

Naturally the next morning, Friday, February 6, there was much confusion on 
the waterfront. Radio bulletins and the late press announced the injunction. 
However, longshoremen and others did not know what to do in the absence of 
orders from above. I am happy to say, however, that our employees started to 
return to work and by 1 p. m. of that day almost all areas of the port were back at 
work, 

On that Friday afternoon, the attorneys for the tugboat workers union applied 
to the appellate division to vacate the restraining order which had been granted 
the night before—and they were successful. At approximately 5 p. m. of that 
day, we learned that the State injunction was vacated. Once again confusion 
prevailed. The expectation was that picket lines would be resumed the next 
morning. 

I am pleased to state, however, that the second regional office of the National 
Labor Relations Board was investigating most expeditiously our unfair labor 
practice charge. It had concluded that there was reasonable cause to believe 
that our charge was true and that a complaint should issue. Moreover, the Office 
of the General Counsel, recognizing the absolute need for speed and acting 
without red tape, immediately sent one of its injunction specialists to New York 
to take care of that phase of the case. 

Late Friday afternoon, after the State court injunction was vacated, the 
New York regional director announced that the Labor Board, pursuant to section 
10 (1) of the new law, would seek appropriate injunctive relief in the Federal 
court the next morning, Saturday, February 7. This was done and a temporary 
restraining order was signed by the Federal district court on Saturday. This 
suspended the threat of continued paralysis of the port of greater New York. 
It is my belief that if the NLRB had not taken such expeditious action, picketing 
of piers would probably have resumed on the Saturday morning and would have 
continued indefinitely. 

If the secondary boycott and injunctive relief provisions did not exist, where 
would, or could, we have turned for help? Could we, who were not parties to a 
labor dispute, have had any effective relief? The State courts were unavailable. 
Damage suits take years and are not always effective deterrents. Only provi- 
sions such as now exist in the law can give relief provided that they are speedily 
applied. In cases such as these, where the damage to an industry can run into 
millions of dollars in a few days and where the longshoremen are not directly 
involved in any labor dispute and receive no corresponding benefits, relief must 
be provided for. 

Nor was the secondary boycott and picketing resulting from the tugboat strike 
an unusual instance. Only 1 month before, in January 1953, a great portion of 
the port of greater New York was paralyzed for 1 day in a similar case. At 
that time the dispute was between a union of weighers and scalers and employers 
who are known as weighmasters. The members of the New York Shipping Asso- 
ciation did not hire any weighers or scalers and had no relationship with those 
employees or their employers. Nevertheless, the piers were picketed, long- 
shoremen refused to report to work and large sections of the port were para- 
lyzed for one full day at a great loss. 

These and other work stoppages, as well as threats of work stoppage, hurt 
not sf the employers and the public, but the legitimate trade union movement 
as well, 

On the basis of our very recent and vivid experience, we urge you not to per- 
mit the elimination or weakening of the present provisions relating to secondary 
boycott and injunctive relief. Without such relief a secondary boycott and 
picketing can tie up our entire port, paralyze the shipping industry, and cause 
tremendous losses. Where else can we, and others similarly situated, turn with- 
out such provisions for relief? 

We hope and urge that these provisions be retained in toto. They have oper- 
ated in the public interest. 


PROPOSAL TO AMEND SECTION 9 (B) TO INCLUDE TIMEKEEPERS 


The New York Shipping Association wishes to register its support of the pro- 
posal that section 9 (b) (3) of the Labor Management Relations Act be amended 
so as to provide that the National Labor Relations Board shall not approve a 
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collective bargaining unit which includes timekeepers and the men that they 
report upon or monitor. 

The industry employs approximately 500 timekeepers and assisfant time- 
keepers. They work on both a weekly or daily basis and perform no other pier 
duties. These timekeepers monitor the ingress and egress of hundreds and 
thousands of pier personnel including the times of their arrival for work, de- 
parture for lunch, return from lunch, departure at the end of their days’ work, 
and other movements. 

At the present time timekeepers in the shipping industry are included in the 
same collective bargaining unit, and represented by the same union, as the pier 
personnel they are asked to monitor. Such a setup has certain inherent defects. 

The primary fault with a collective bargaining unit which has within it time- 
keepers and the men they check upon, is that there is an inherent conflict of 
interest. 

Timekeepers are in the anomalous position of reporting upon or against their 
colleagues and comembers. 

A simple case illustration will suffice. A timekeeper reports that one of his 
comembers of the union was not reporting correct hours, etc. If the employer 
seeks to discipline the errant employee, a union delegate may come to the sup- 
port of said employee to contest the accuracy of the statements of the time- 
keeper, etc. This same union delegate also represents the timekeeper who made 
the report. Under such circumstances, how can it be reasonably expected that 
the timekeeper will stand up in his testimony’? If he does he incurs the dis- 
pleasure of his union officials for not being a good union man. The line of least 
resistance is to neglect to report infractions and violations of the rules. This 
results in damage, financial and otherwise, to the employers. It also destroys 
the morale and efficiency of all those timekeepers who desire and are anxious 
to do an honest job. In essence, their function may be deemed antagonistic to 
their comembers because their job is an extension of an administrative func- 
tion of management, namely, the maintenance of accurate bookkeeping records 
relating to wages due for services rendered in order to prevent abuses. 

The temptation and opportunity for collusion is another major objection to a 
unit which includes timekeepers and the men they monitor. Nor is this idle 
conjecture. For example, on April & the Federal Government indicted 10 
timekeepers, longshoremen and checkers for an alleged payroll conspiracy at 
the Claremont Terminal in Jersey City. The indictments alleged that the de- 
fendants processed 461 work cards in their own and fictitious names as employees 
of one of our members. The fictitious time cards were executed with the con- 
nivance of the timekeepers and resulted in the defendants fraudulently re- 
ceiving an average of $30 a day on each card. The alleged conspiracy added 
an estimated $15,000 to the costs of Army and Air Force shipments abroad during 
a 5-month period in 1951. 

In another case, on December 22, 1952, 20 employees of a stevedoring corpora- 
tion were arraigned in Brooklyn. It was charged that 5 company supervisors 
had carried the other 15 defendants (who were gamblers and money lenders) 
on the books of one of our members without their doing any legitimate work. 
Not only did they defraud the company of thousands of dollars but they were 
also able to hide behind their employee buttons when the police investigated 
reports of gambling and money lending. According to the local District Attorney, 
the profits from the racket were so lush that the ghost employees permitted their 
company supervisor confederates to keep the salaries received from the steve- 
doring company. 

Other specific cases are presently being investigated and may result in addi- 
tional criminal actions. 

Congress has already recognized the basic principle that employees who are 
called upon to safeguard an employer’s property should not be included in the 
same bargaining unit as the other employees with respect to whom they are 
called upon to provide vigilance. Section 9-(b) of the Labor Management Rela- 
tions Act prescribes that the National Labor Relations Board shall not approve 
or certify a unit for purposes of collective bargaining which includes individuals 
employed as guards together with other employees. 

Timekeepers, as in the case of guards, are charged with the duty of protect- 
ing the property of the employer. They protect the employer’s intangible assets 
from depletion by fraudulent claims for wages, just as guards protect the tangi- 
ble assets such as the physical property itself. A timekeeper who prevents an 
employee from fraudulently receiving unearned wages performs in essence the 
same function as a guard who prevents an employee from walking cff with 
cargo or some other property. The need for protection is not less because the 
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property to be protected is of a different nature or because the injury to the 
property is accomplished by different means. If anything, because it is more 
difficult to control, the need for protection in the case of timekeepers is even 
vreater than in the case of guards. 

To achieve that greater measure of protection that is needed, Congress can 
assist by an appropriate amendment to section 9 (b). Such an amendment, as 
is now done in the case of guards, should remove timekeepers from the sometimes 
direct, and always subtle, control which makes it difficult and even impossible 
for them to perform their appointed duties properly and honestly. 

Such a change in the law would provide effective assistance to the members of 
the New York Shipping Association in solving one of the problems facing it, 
and facing the port of New York. We believe it will also assist other indus- 
tries Which have similar problems. 

The amendment here urged upon Congress to include timekeepers in the pro- 
visions of section 9 (b) (3) will recognize the inherent conflict of interest 
which now exists. It will assist in removing improper practices affecting all 
industry generally by making collusion more difficult. Im addition, it is con- 
sistent with the reasoning already adopted by Congress. In making the change 
proposed Congress would not be denying any rights to timekeepers since they 
will have the right to bargain collectively through a labor organization of their 
own choosing provided that it is not affiliated with an organization admitting 
to membership employees with respect to whom they perform monitorial or 
supervisory duties. 

We sincerely urge your active study and consideration of this proposal, and 
hope that it will meet with your approval. 


(Whereupon, at 2: 45 p. m., the hearing was adjourned to the call of 
the Chair.) 
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WEDNESDAY, APRIL 22, 1953 


House or REPRESENTATIVES, 
Commitree oN Epucation Lapor, 
Washington, D. C. 

The committee met at 8:30 a. m., pursuant to recess, in room 429, 
oa ga Building, Hon. Samuel K. McConnell, Jr. (chairman), 
presiding. 

Present: Representatives McConnell, Gwinn, Smith, Kearns, Bosch, 
Holt, Rhodes, Wainwright, Frelinghuysen, Kelley, Powell, Perkins, 
Howell, Wier, Elliott, Landrum, Metealf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel; Jock Hoghland, as- 
sistant general counsel; Russell C. Derrickson, chief investigator; and 
Ben H. Johnson, investigator. 

Chairman McConneti. The hearings will please come to order. 

The witness this morning is Mr. David J. McDonald, president of 
the United Steelworkers of America, CIO. Mr. McDonald, we are 
pleased to have you here. I regret this change of the scheduled hour 
but it was beyond our control. Congress is meeting at 10 o’clock, and 
will go the whole day, and when there is a reading of the bill for 
amendment we are not allowed to sit here in the committees. So 
there was no other time available, and we appreciate your cooperation. 


STATEMENT OF DAVID J. McDONALD, PRESIDENT OF THE UNITED 
STEELWORKERS OF AMERICA, CIO . 


Mr. McDonatp. Mr. Chairman, I indeed consider it an honor and 
a privilege to be here this morning. If I may, before we start, I would 
like to present Mr. James G. Thimmes, vice president of the United 
Steelworkers of America, and Mr. I. W. Abel, secretary-treasurer of 
the United Steelworkers, and of course you all know, Mr. Arthur 
Goldberg, our general counsel, and Mr. Stephen Levitsky, our legis- 
lative representative. Also, we have present Vincent D. Sweeney, our 
publicity director, and Frank N. Hoffman, our legislative director. 

Chairman McConneti. We are very pleased to have all of them 
here. 

Mr. McDonatp. Mr. Chairman, I have a rather long statement; 
there are 27 pages and it has several appendages to it. Perhaps it 
would be the best thing if it is agreeable to you, for me to attempt 
to summarize the statement rather than attempt to read it in its en- 
tirety, so that you may, if you so desire, ask me questions in view 
of the fact that you do have this very important meeting at 10 o’clock. 

Chairman McConneti. You handle it as you see fit, any way you 
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wish. You know the time available, and so handle it accordingly. 
Mr. Gotpperc. If Mr. McDonald proceeds in that manner, may we 

have the statement produced in its entirety in the record? 
Chairman McConnewi. Without objection, it is so ordered. 
(The statement referred to is as follows :) 


PREPARED STATEMENT OF DAVID J. MCDONALD, PRESIDENT, UNITED STEELWORKERS 
or AMERICA 


My name is David J. McDonald. I am a member of the United Steelworkers 
of America, an organization with which I have been associated since its 
inception in 1986 as the Steelworkers Organizing Committee. Recently, I 
became president of the United Steelworkers of America. As a member and an 
officer of this union, I appreciate the opportunity of presenting some material 
which I hope will be of assistance to the committee in its efforts to improve 
present legislation dealing with collective bargaining. What I say here I do 
so as a representative of the United Steelworkers of America. It is not my 
intention to make any representations concerning any other organization. Rep- 
resentatives of other unions have already given this committee their views 
concerning the Labor-Management Relations Act of 1947. 

I should like to preface my comments by referring to certain remarks which 
the chairman of this committee made when it began its hearings on February 
10, 1958: 

“IT believe that certain fundamental ideas and principles should guide us as 
we consider any law dealing with labor-management relations. It should be 
as simple, clear, and concise as it is humanly possible to make it. The rights 
of the public, the wage earner, the employer, and the union must be protected, 
blended, and balanced as well as is humanly possible in any law. Responsi- 
bilities must go hand in hand with rights and privileges. And last, but by no 
means least, inter“erence by the Federal Government and its agencies in the 
relations with labor and management should be kept to a minimum. 

“We are considering human relations, and I believe we all understand that 
laws alone will not provide an answer. Also, we realize that our search for 
some reasonable solution is complicated by the desire and the need to steer a 
delicate course between authoritative action of Government, and the free action 
of individuals. 

“T pray most earnestly that we may have the wisdom, the patience, and the 
vision to develop procedures which not only will be effective, but which will 
also be in accord with the principles of our American Republic.” 

In these few words, the chairman has set forth as fine a set of principles as I 
have heard concerning collective-bargaining legislation; and I shall do my best 
to meet the standards he has set. 

My testimony today is divided into two parts: 

1. A correction of the record concerning the United Steelworkers of America. 
There are two major reasons for my desiring to refute certain allegations made 
eoncerning this union. In the first place, I feel it is my obligation to my fellow 
members and officers of the union. In the second, I feel it is my obligation to 
the members of this committee. 

2. A discussion of certain sections of the Labor Management Relations Act of 
1947. This discussion will be confined to some of the more important sections 
affecting the United Steelworkers of America and will not be a detailed analysis 
of all the sections with which we might agree or disagree. 


COMPARATIVE ECONOMIC STRENGTH OF THE UNION AND THE BASIC STEEL INDUSTRY 


As to the first phase of my statement, I should like to begin by setting forth 
the economic framework within which this union and the employers in the basic 
steel industry deal with each other. The union has been publishing semiannual 
audit reports since 1942, the latest one available being for the period ending June 
30, 1952. (A similar public report for the period ending’ December 31, 1952, 
will be published within a few days.) According to this audit, as of June 30, 
1952, we had a total membership of approximately 1,100,000. We then had 
more than 2,200 local unions. (This number has now increased to about 2,400.) 
Our net worth was $10,394,599.58. This was slightly less than $10 per member. 

These figures show that the United Steelworkers of America is neither the 
largest nor the smallest union in the country. Neither is it the richest nor the 
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poorest union. For unions, it is, however, comparatively healthy. I am sure 
that the members of this committee do not object to a healthy union. 

Our economic status can be better appreciated if we compare it with that of 
the basic steel industry. Below is a comparison of certain relevant figures taken 
from the last annual report of the United States Steel Corp. and the last two 
audits of the union, the latest figures for both parties: 


United States 
Steel Corp. 
year ending 
Dee. 31, 1952 


Union 
year ending Comparison 
June 30, 1952 


| Percent 
Revenue_.....-... | $12, 701, 650 | 
Net profit cas 687, 
Retained income. : 4 40, 138, 801 | 988, 627 2.5 
Net worth._._. 2, 136, 117, 645 10, 394, 600 -5 


The above figures shane that ina annie year this . one company’s retained in- 
come was more than 40 times that of the wnion. Its net worth was more than 
200 times that of the union. In 1948, the United States Steel Corp. declared an 
extra dividend of $8,703,250, which was more than the net worth of the union 
at the end of that year ($7,905,022). Over a comparative 10-year period United 
States Steel’s net worth increased by some $440.8 millions, while the union’s in- 
creased by about $9.9 millions, a ratio of approximately 45 to 1. 

If a comparison is made between the union and the hasic steel industry as a 
whole, the disparity in economic strength is even more striking. This is shown 
in the table below which contains industry figures from the 1951 annual statis- 
tical report of the American Iron and Steel Institute (the latest industry figures 
available to 


Union year 


ending June 30 |Compari- 
1952 


son 


Stee] industry 
(1951 data) 


| 
| 
| 


It is apparent from these comparisons that this union, although healthy, is in 
no economic position to coerce the United States Steel Corp., let alone the 
industry as a whole. 

We cite these figures solely for the purpose of placing a proper picture before 
you. We are not crying about the fact that we have that much less money; 
and we are not seeking special legislation to compensate for our economic dis- 
advantage. Weare quite willing to take our chances under a law that will treat 
both sides equitably under the circumstances. 


HISTORY OF LABOR-MANAGEMENT RELATIONS IN THE BASIC STEEL INDUSTRY 


This committee has heard many references to so-called industrywide bargain- 
ing, industrywide uniformity of agreements, and the role which unions are 
alleged to have played in bringing these into being. ‘These discussions have 
contained incorrect observations concerning the United Steelworkers of America. 
I should like to set the record straight. 

First, this union does not engage in any industrywide collective bargaining 
with the basic steel industry. 

Second, long before the birth of this union, employers in the basic steel industry 
had themselves established the present basic pattern of wage movements. 
Attached to this statement is evidence of this fact. 

Appendix A contains the unanimous findings of the Little Steel panel in 
1942. That panel consisted of Mr. Arthur S. Myer, chairman, Mr. Cyrus S. 
Ching, te,cesenting industry; and Mr. Richard Frankensteen representing 
labor. That report shows a uniform movement of the common-labor rate in the 
steel industry since 1922, as well as other uniform-wage developments since 
1931. Since the Steel Workers Organizing Committee did not begin to get a real 
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foothold in the industry until 1937, this pattern obviously preceded the union 
and was established by the actions of the employers themselves. 

Appendix B contains material from a study by Dr. John T. Dunlop, professor 
of economics at Harvard University. This material was presented at a confer- 
ence held May 14, 1948, at the University of Pennsylvania. I should like to quote 
some of the findings in this report: 

“These findings of fact in turn suggest two conclusions. (a) Uniform timing 
and amounts of wage changes among these companies and localities antedates 
effective unionization of the basic steel industry. Industrywide uniformity of 
wage changes cannot be ascribed to the union. The unions certainly accepted 
the established institution. * * * 

“The steel case is a critical test for those who oppose or favor industrywide 
bargaining. If the practice antedates the union, it cannot be eliminated hy 
placing restrictions on the union. But why did it develop? How is it to be 
explained? Industrywide wage setting in basic steel is derived from the 
characteristics of the industry—the location of plants, the size of plants, the 
nature of product competition, and pricing practices. Industrywide wage 
setting is not an arbitrary imposition or accident; it follows from these features 
of the life of the industry.” 

Appendix C consists of excerpts from the opinion of the National War Labor 

sjoard in a case involving this union and various subsidiaries of the United 
States Steel Corp. in 1942. I should like to call your attention to certain por- 
tions of this opinion. 

“When we come to examine the contracts between these steel-corporation 
subsidiaries and the United Steelworkers in the light of their purpose and 
history, we find that the companies’ refusal of the retroactive wage adjustment 
is based on a matter of form, not of substance. For nearly a quarter of a 
century it has been the invariable custom for all the employers in this industry 
to put any changes in wage rates into effect simultaneously. The reason for 
i established policy is intertwined with the whole price structure of the 
ndustry.” 

“There can be no reasonable doubt about the applicability of the $0.055-per-hour 
wage increase specified in the Little Steel cases to the plants of the United States 
Steel Corp. involved in this case. In view of the long and voluntarily established 
policy under which uniform wage adjustments have been made by all plants in 
the basic steel industry, it would be quite unthinkable for the Board now to 
specify a different rate of wage increases for the subject companies as compared 
with the Little Steel concerns. Such an unstabilizing action could not properly 
be contemplated under established practices and certainly not under the national 
program for the sta!) lization of wages.” 

(It is interesting to note that while the industry members of the Board dis- 
sented on the matter of retroactivity in this case because of the manner in which 
we proceeded to terminate our contracts, they apparently did not disagree either 
with the amount of the increase or that part of the opinion dealing with the 
history of wages in the basic steel industry. ) 

In ad lition, Mr. George Seltzer made a study of wage movements in the basic 
steel industry from 1913 to 1932. This study, Pattern Bargaining and the United 
Steelworkers, was conducted at the University of Chicago and financed by a 
grant from the Rockefeller Foundation. Mr. Seltzer reached the following con- 
clusion: 

“It seems clear that the USA-CIO did not initiate uniformity of wage behavior 
in the basic steel industry. This uniformity is rooted in the product and labor- 
market structure of the industry. 

“The synchronization of the wage behavior of basic steel firms is in part a 
reflection of the larger business strategy prevailing in the industry.” 

These studies should make it apparent that long before the advent of the union 
the employers themselves had voluntarily established a pattern of uniform-wage 
movements in the basic steel industry which they felt best met the facts of life 
in their industry. This pattern was inherited by the union, not initiated by it. 

Our own recent experiences in negotiations show that the individual employers 
in basic steel continue to adhere to this pattern which they had established. 

In 1948 the union exercised its rights under the wage-reopening clauses in 
various collective-bargaining agreements in basic steel. Collective-bargaining 
sessions were held separately with these steel producers. These contracts pro- 
vided, for the most part, that if no agreements were reached after a specified 
period of bargaining the existing agreements would remain in effect until April 
30, 1949. The union did not have the right to strike in 1948. We received no 
offer of a wage increase from United States Steel. Therefore, as of April 30, 
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1948, we were bound by the existing contract until April 30, 1949. We had the 
same lack of success in our negotiations with other steel producers. In accord- 
ance with our contractual commitments, we continued at work. : 

Some 214 months later, following wage increases in other major industries, 
the union and United States Steel agreed upon a wage increase averaging 
3 cents per hour, effective July 16, 1948. Despite the fact that the union like- 
wise could not strike any other basic steel producer for a comparable increase, 
virtually all of the union’s membership in basic steel in this country received the 
same increase, which was, in almost all cases, effective on the same date as the 
increase in United States Steel. In view of our no-strike commitment, surely 
something other than the union was responsible for this similarity of action. 

We had a similar experience in 1950. Our contracts with United States Steel 
and most steel companies had an expiration date of December 31, 1950. The 
union and United States Steel agreed upon a wage increase averaging 16 cents 
per hour, effective December 1, 1950, although our existing agreement did not 
expire until December 31. Significantly, virtually all other basic steel em- 
ployers adopted the same increase and effective date as United States Steel, 
despite the fact that the union could not contractually compel the employers to 
grant an increase prior to the expiration dates of these contracts—December 
31, 1950. 

These facts should correct the record as to some of the history of labor-manage- 
ment relations in the basic steel industry and the roles played by the union and 
the employers. 


THE UNION’S COLLECTIVE BARGAINING PROCEDURES IN THE BASIC STEEL INDUSTRY 


It has been alleged that Mr. Fairless and the late Mr. Murray, in effect, wrote 
the contracts for all steel workers. 

It is not my intention to discuss the role that Mr. Fairless plays in the basic 
steel industry. That subject properly belongs to Mr. Fairless or any spokesman 
he may select. I do know that such allegations are incorrect as to Mr. Murray. 

I have already referred to Appendix A and Appendix C of this statement, 
dealing with developments in 1942. The initial wage determination in that year 
resulted from the Little Steel Case, which involved the following basic steel 
companies: Bethlehem Steel Corp., Republic Steel Corp., Youngstown Sheet & 
Tube Co., and Inland Steel Co. Settlement of the wage issue at United States 
Steel occurred later, as shown in Appendix ©. Obviously, Mr. Murray did not 
sit down with Mr. Fairless in 1942 and settle matters for the basic steel industry. 

In 1949, there was a dispute with employers in the basic steel industry be- 
cause the employers refused to accept the recommendations of a Presidential 
Board regarding pensions and insurance. The first settlement of the dispute 
occurred between the Bethlehem Steel Co. and the union. The dispute with 
United States Steel was not settled until later; and this settlement could not, 
therefore, be considered as having heen the contract for the industry. Obviously, 
in 1940, Mr. Murray and Mr. Fairless did not sit down and write the contract 
for all steel workers. 

Finally, let us look at what transpired in 1952. 

First, according to the magazine Steel for June 9, 1952, companies whose ca- 
pacities totaled over 14,000,000 tons annually were not affected by the termi- 
nation of operations. Companies whose capacities totaled some 8,377,000 tons 
annually did not have collective bargaining agreements with this union. Com- 
panies whose capacities totaled some 6,154,610 tons annually had collective bar- 
gaining agreements with the union, but were not affected because their contracts 
had not expired, or because settlements had already been reached, or because 
extension agreements had been signed. Obviously, Mr. Murray and Mr. Fair- 
less did not settle matters for these companies or for these steel workers. 

Second, with regard to companies involved in the 1952 dispute, it is true that 
Mr. Murray and Mr. Fairless met at the White House on July 24, and an an- 
nouncement was made of a settlement. What is not generally known, however, 
is that Mr. Fairless did not agree on any settlement with Mr. Murray until Mr. 
Fairless had consulted with representatives of five other steel companies and 
received their approval. 

The initial step in settling these disputes was a memorandum signed in Wash- 
ington on July 24, 1952, from which I should like to quote : 

“Bethlehem Steel Co., Inland Steel Co., Jones & Laughlin Steel Corp., Republic 
Steel Corp., United States Steel Co., and the Youngstown Sheet & Tube Co. have 
agreed with United Steelworkers of America, CIO, on the following items in 
respect of the hourly-paid production and maintenance employees of such com- 


2860 LABOR-MANAGEMENT RELATIONS 
panies in the units represented by the union at the steel-producing plants of ena 
such companies: * * *” 
“Pach company and the union aill complete negotiations as to all other eon. be ae 
tract provisions and as to the detailed application of the above items, * * *» — 
[Italics supplied. ] 
It will be noted that even this preliminary memorandum which by its terms a 
left the bulk of the negotiating problems unsettled, was not an agreement he- privet 
tween Mr. Fairless and Mr. Murray alone. Many of these negotiating problems abov 


were regarded by the parties to be of greater significance than the issues settled will : 
in the memorandum. 


After this initial memorandum of agreement with these companies, separate es 
union negotiating committees met with individual hasic steel producers in an 16th 
attempt to consummate separate collective-bargaining agreements with the vari- elect 
ous companies. The first major agreement was between the Inland Steel Co. “] 
and the union. Prior to the time that the union and United States Steel reached cert 
agreement, contracts had already been negotiated with the following basic stee| to ct 
companies, among others: Inland Steel Co., Bethlehem Steel Co., Youngstown “y 
Sheet & Tube Co., Pittsburgh Steel Co., Jones & Laughlin Steel Corp., Republic repe 
Steel Corp. It is obvious that Mr. Fairless and Mr. Murray could not have past 
written the contracts for these steelworkers or steel companies, since there had the | 
as yet been no contract with United States Steel. H 

Furthermore, there were a number of collective-bargaining agreements nego- thin 
tiated with basic steel companies after the United States Steel agreement. appl 
Among these companies were the Allegheny-Ludlum Steel Corp. and the Timken all i 
Roller Bearing Co. <A review of the contracts with these two companies wil! coul 
show that they differ materially from the United States Steel agreement. feel: 

Thus, procedurally, Mr. Murray could not have written a contract for the wit] 
steel industry with Mr. Fairless. Substantively, as the contracts show, Mr. the 
Murray did not. so i 

In this connection, I should like again to refer to Mr. Seltzer’s study, Pattern ind 


Bargaining and the United Steelworkers, which I have already mentioned U 
Some of the conclusions are pertinent here. 


“It is significant that even in periods of full employment the union has not con 
used the key bargain as an inflexible standard. * * * It has continuously shown han 
concern for the survival of small or obsolete units. * * *” uni 


“Although pattern bargaining has been attacked as a form of ‘labor monopoly’ 
and as a cause of serious economic dislocation, the record in the case of the the 
best-known practitioner of pattern bargaining, the United Steelworkers of 
America, does not seem to support the charges. The anticipated effects on mar- 
ginal firms have been avoided by the willingness of the union to modify and 
adapt its policies fo fit special circumstances. The supposedly unbridled power his' 
of the union has been checked by forces which the union’s critics underrate. 


* * * Tt is the USA-CIO’s concern for preserving the jobs of its members which, bo 

more than any other factor, explains why the fears created by pattern bargaining the 

are unjustified.” tiv 
These facts should make it clear that Mr. Murray did not join with Mr. Fairless em 

in writing the contracts for all steelworkers. | 
I hope that I have been able to correct the record with respect to some of 

the worst errors concerning the United Steelworkers of America and its role 

in collective bargaining in the basic steel industry. There are other points to ji 

which I might address myself on this score, but I shall not do so in order to avoid in 

unduly burdening the record or taking too much time of this committee. an 
At this point I should like to address myself to some aspects of the act itself d 

as the union views it. I do not propose to duplicate the comments which already ke 


have been presented to you. It is my hope to confine myself to a few of the 
sections. In doing so, I am sure you will appreciate that my failure to comment 
on other sections of the act does not constitute an endorsement of those provisions. 


DISRUPTION OF ESTABLISHED BARGAINING UNITS 


The first section in order of appearance in the act with which I wish to deal 
is 9 (b) (2), dealing with the craft unit issue. Under 9 (b) (2) the Board shall 
not “decide that any craft unit is inappropriate for such purposes on the ground 
that a different unit has been established by a prior Board determination, unless 
a majority of the employees in the proposed craft unit vote against separate 
representation * * *” 

At the outset, in dealing with this provision of the act, I should like to make 
it clear that we have no desire to cast any reflections on craft unions. Craft 
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unions have been in existence for years. They have a well-established and time- 
honored functional field. We have no desire whatsoever to invade that field and 
would strongly object even to the idea of legislation which might possibly open 
craft unions to invasion in their legitimate field by industrial unions. 

On the other hand, we think it is equally true that there are certain fields in 
which craft unionism is impractical; and we believe it discriminatory to give 
craft unions the unfettered legal right repeatedly to invade such fields even 
though there is a prior decision of the Board to the contrary. Under the act, as 
above quoted, the existing union and the employer have no assurance that they 
will not have to go through the identical issue year in and year out. In its 16th 
annual report, for the fiscal year ending June 30, 1951, the Board has given its 
interpretation of the foregoing provision of the act. According to the Board’s 
16th annual report, not only will the Board carve out traditional crafts such as 
electricians, machinists, ete., but also: 

“In addition, the Board will grant separate bargaining units to employees in 
certain types of work which have come to be traditionally regarded as similar 
to crafts even though not requiring craft skills. * * *” 

“In dealing with requests for separate craft representation, the Board has 
repeatedly said that it is not precluded from approving a craft unit because 
past bargaining for the craft on a broader basis has been successful, or because 
the Board found a broader unit appropriate in an earlier decision.” 

Here the Board flatly states that, in view of this provision, it will do certain 
things, despite the fact that the contrary had been either successful or has been 
appropriately adjudicated hitherto. Successful collective bargaining between 
all involved is sufficiently difficult; its attainment has received the attention of 
countless individuals, and rightfully so; yet, under this provision, the Board 
feels it is compelled to proceed in a direction that has no necessary connection 
with such an objective. Nothing could contribute more to industrial strife. If 
the Board has erred in its interpretation of this provision, the Board should be 
so informed or the act clarified. If not, then the act is assisting in creating 
industrial strife. 

In this connection I should like to call your attention to the paragraphs quoted 
from the Board’s report. In the first paragraph, tradition seems to be virtually 
controlling if it favors carving out units. In the second paragraph, on the other 
hand, tradition and Board precedent are disregarded in the case of the broader 
units found under industrial unionism. 

We believe the industrial peace and successful collective bargaining require 
the elimination of such a discriminatory invitation to chaos as is contained 
in 9 (b) (2). We feel that once the Board has decided this issue in a given 
case, both the employer and the existing union are entitled to some assurance 
of stability with regard to recognition. We further feel that where there is a 
history of successful collective bargaining on a broader basis, or a type of in- 
dustry in which multiple unionism would be impracticable, the Board should be 
required to give strong consideration to the preservation of the status quo in 
the interest of industrial peace. We believe that our position is a construc- 
tive one which treats both industrial unions and craft unions, as well as the 
employers, fairly and equitably. 


THE FILING OF FINANCIAL AND OTHER TAX DATA BY UNIONS 


Next I should like to discuss the data which we must file under 9 (f) and (g) 
in order to enable us to receive the benefits of the act. Our international union 
and each local union (about 2,400 at present) must do the following: 
A. Supply the Secretary of Labor with the following general information and 
keep this information current: 
. Name and address of principal place of business. 
Method of selecting officers and agents. 
. Initiation fees. 
. Regular dues. 
Procedure for qualifying for, or restrictions on, membership. 
Procedure for election of officers and stewards. 
. Procedure for calling regular and special meetings. 
. Procedure for levying assessments. 
. Procedure for imposing fines. 
10. Procedure for authorizing bargaining demands. 
11. Procedure for ratifying contract terms. 
12. Procedure for authorizing strikes. 
13. Procedure for authorizing disbursement of union funds. 
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14. Procedure for auditing union financial transactions. 

15. Procedure for participating in insurance or other benefit plans. 

16. Procedure for expelling members and the grounds therefor. 

B. File annually with the Secretary of Labor the following financial informa. 
tion: 

1. Names, titles, compensation, and allowances of the three principa| 
officers and any other officers or agents receiving aggregate compensation 
and allowances exceeding $5,000 for the preceding year and the actual 
amounts received. 

2. Receipts of any kind and their sources. 

3. Total assets and liabilities as of the end of the last fiscal year. 

4. Disbursements during such fiscal year, including the purposes for which 
made. 

C. Supply annually the following financial information to our members : 

1. Receipts of any kind and their sources. 

2. Total assets and liabilities as of the end of the last fiscal year. 

3. Disbursements during such fiscal year, including the purposes for 
which made. 

The employers in the steel industry, on the other hand, do not have to file any 
of the above information to entitle them to the benefits of the act. 

Our objection to these provisions does not stem from any desire for secrecy 
concerning our affairs. Copies of our constitution are distributed to our members 
and are available to the public upon request. Since 1942, years before the act, 
we have had semiannual audits of our financial affairs. They will continue 
to be made whether or not required by any statute. These audits are made by 
Main & Co., a well-known firm of certified public accountants. The reports are 
at least as detailed as the financial reports of companies in the basic steel in- 
dustry. In addition to providing our local unions with printed copies of these 
audit reports, and publishing a summary in Steel Labor, the union’s newspaper 
sent to each member, we have voluntarily sent copies to libraries, colleges, re- 
search institutions, newspapers, public officials, and other groups interested in 
such matters. They are available to the public upon request. 

We do object to these provisions for three major reasons: 

1. They are discriminatory. We must supply the Secretary of Labor with 
complete information concerning the internal affairs of the union. No employer 
is required to do so. We must file, in effect, annual profit-and-loss and balance- 
sheet statements for each local union and the international union. This is the 
same as requiring each employer in the basic steel industry to supply similar 
information for each plant. The stockholders in the steel industry do not receive 
such detailed information. I can well imagine the outery which would be raised 
by employers in the basic steel industry if the law required them to supply such 
plant-by-plant information to the Secretary of Labor and to each of its stock- 
holders. 

2. Most of these reports contribute nothing to industrial peace or the welfare 
of our members. I cannot see what contributions to these ends are made by the 
reports which are filed with the Secretary of Labor. If I am not mistaken, these 
reports are simply filed by the union, buried by the Department of Labor, and 
then forgotten by everybody. 

3. These reports result in our being buried under an avalanche of paperwork. 
We have almost 900 staff representatives and 2,400 local unions. To insure com- 
pliance and accuracy in our reports, we must annually mail 3,300 copies of the 
requirements of the law, 3,300 copies of instructions on filling out these reports, 
2,400 copies of form 44700 of the Bureau of Labor Standards. The copies of 
form 44700 are returned to us by the 2,400 local unions, checked by us for accu- 
racy, and then mailed to the Bureau of Labor Standards. We then receive 2,400 
copies of compliance cards from the Bureau of Labor Staandards, which we mail 
to the respective local unions. The 2,400 local unions file these compliance cards 
with the National Labor Relations Board. The National Labor Relations Board 
then sends each of our 2,400 local unions a letter acknowledging receipt of these 
cards and advising them that they are in compliance under 9 (f) and (g). 

We believe that we should be relieved of this tremendous burden of wholly 
unnecessary paperwork, particularly since employers have no similar require- 
ments imposed upon them by the act. 
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NON-COMMUNIST AFFIDAVITS 


Section 9 (h) calls for filing of the so-called non-Communist affidavits. You 
have already heard considerable testimony as to the effectiveness or ineffective- 
ness of this provision. I do not wish to cover the same ground here today. 

Insofar as this union is concerned, this provision is meaningless with regard 
to the elimination of Communists from office. Article III, section 4, of our con- 
sttitution provides as follows: 

“No member shall be eligible for nomination or election or appointment to, or 
to hold any office, or position, or to serve on any committee in the international 
union or a local union or to serve as a delegate therefrom who is a member, con- 
sistent supporter, or who actively participates in the activities of the Communist 
Party, Ku Klux Klan, or any Fascist, totalitarian, or other subversive organ- 
ization which opposes the democratic principles to which the United States and 
Canada and our union are dedicated.” 

That provision has been rigorously enforced since its original adoption. We 
have no Communist problem to which 9 (b) can conceivably address itself. 

Despite this fact, we must go through the same kind of paperwork which I 
have mentioned in connection with 9 (f) and (g) to protect ourselves under the 
act. Thus, there are 2,400 copies of form 1080 which must be filed with the 
National Labor Relations Board, stating the offices in the union, the names of 
the officers, and the expiration dates for their terms of office. Each of our local 
unions has 11 officers. Each officer must sign form 1081, the non-Communist 
affidavit. That means over 26,000 affidavits annually. I might add that there 
is a turnover of about 175 local-union officers per week in our union. Their 
successors must file these affidavits immediately if we are to remain in compliance. 

You can appreciate that paperwork under 9 (f), (g¢), and (h), therefore, has 
become almost a continuous operation in our union without contributing any- 
thing to the welfare of our country, to industrial peace in the basic steel indus- 
try, to the elimination of Communists from leadership, or to the welfare of our 
members. 

NATIONAL-EMERGENCY DISPUTES 


Sections 206-210 deal with the procedure to be followed in the event of a dispute 
of a national-emergency nature. In substance, these sections provide for the 
following: 

1. A board of inquiry without power to make recommendations. 

2. Presidential authority to seek an 80-day injunction. 

3. Federal Mediation and Conciliation service participation to attempt to 
secure a settlement. 

4. Employees’ ballot on the employer's last offer. 

5. Report to Congress if no settlement has been reached. 

In beginning my discussion of the problem of national-emergency disputes, I 
should refer to certain remarks made by Congressman Miller from Kansas when 
these hearings began on February 10, 1953: 

“It has been intimated, for instance, that our labor leaders had the power to 
stop industry throughout the length and breadth of the country just by edict. 
I do not know whether they have been given that much power by their member- 
ship or not. I really do not know. But this I know, that the labor leaders have 
children like the industrialists have children, and the laboring men have children 
and they should be as much interested in the welfare of this country as the men 
who employ them. I cannot see where there is any reason why we should fear 
their leadership or their power any more than we can fear the leadership and the 
power of industry. 

“It was brought up, for instance, that there were times when labor was holding 
up production in time of war. It was not brought up that industry sat back and 
would pot turn a wheel until they had their 10-percent profit on everything they 
handled. I would like to see this thing carried on in the spirit that labor and 
industry are equal partners in this and will get equal consideration.” 

I should like to express my appreciation to Congressman Miller for his keen 
observations in this regard. 

We in the United Steelworkers of America are vitally interested in the prob- 
lems covered in these sections and the procedure for their avoidance or settle- 
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ment: First, as citizens of this country; and, second, as members of this union, _ 
We do not lightly engage in strikes. We are aware of the consequences to alj poo tr 
concerned—to our Nation, to our members and their families, and to the em- the oo 
ployers. A cessation of operations affects our members more intimately and pee 4 
deeply than it does either the employer or the stockholders. (Incidentally, this a dif 
union has adopted the policy that no officer or representative is to receive pay a 
during a major dispute. That policy was carried out in 1946, 1949, and 1952.) pore 
There have been three major disputes in the basic steel industry since we se- po re 
cured recognition from most of the employers in the industry: 1946, 1949, and pe pres 
1952. I shall discuss the facts in detail later. At this point, I should like to es 
state that in each case we postponed our strikes when so requested by the mute ! 
Government. In each case, we accepted governmental proposals for settlement pooner 
of the dispute, despite the extent to which these proposals denied what we con- poe v 
sidered reasonable requests for improvements in working conditions. ad diti 
The 1946 dispute involved wages alone. Most of our agreements in basic stee| re I 
permitted opening the contracts on wages if the wage stabilization policy changed annts 
during the life of these agreements. The wage-stabilization policy changed Final 
as of August 18, 1945. We presented our wage proposals to United States Stee] fnish 
on October 11, 1945. This company and other steel companies rejected our In 
proposals. The union’s wage policy committee set January 14, 1946, as the the ¥ 
date for termination of work. At the President’s request, we had additional in th 
meetings with representatives of United States Steel, which apparently was snd J 
acting as the spokesman for the industry. At the request of the Government, injun 
there was a meeting in Washington on January 12, 1946. We thought we reached (To) 
agreement on wages and postponed our strike an additional week to enable the tion’ 
representatives of United States Steel to secure approval of the proposed settle- be a 
ment from other employers in the steel industry. This did not come about. On As 
January 17, 1946, the President, with the approval of an all-public board he shou 
had appointed in this instance, recommended that the dispute be settled on the offer 
basis of an 18% cents per hour increase. This was the first general wage in- tion 
crease in basic steel since we entered the war, except for the 5% cents per hour of a 
granted under the Little Steel formula in 1942. The union accepted the recom- ship 
mendation. The employers in basic steel rejected it, holding out first for a are | 
price increase beyond that permissible under the Price Control Act. men 
In this case, we were actually the victims of a dispute between the Govern- sane 
ment and the basic steel industry as to the matter of a price increase. Until Our 
the industry was given what it wanted in the matter of prices, it would not has 
budge. The amount of the wage increase was really a secondary matter to witl 
the industry. When it won its price victory, its opposition to the recommended vent 
wage increase vanished. The 
In 1949, the negotiations involved wages, pensions, and insurance. Our con- por: 
tracts were opened and negotiations began with most companies in the middle sim 
of June 1949. Our members were free to strike under the contracts on July 16, cert 
1949. Negotiations with the various companies were unsuccessful. Virtually our 
every company refused even to discuss pensions. At the request of Mr. Cyrus S. dele 
Ching, Director of the Federal Mediation and Conciliation Service, the union The 
met with him and representatives of the major steel producers in Washington uni 
on July 11, 1949. Mr. Ching’s mediation efforts were unsuccessful. I 
On July 12, the President wired the parties that he was appointing a Board ble 
of three public members to inquire into the issues and requested a continuation age 
of operations for 60 days beyond July 16, the strike date. The union agreed to ] 
comply on July 13. Representatives of steel companies, however, displayed a 
reluctance to appear before this Board: and it took another telegram on behalf 
of the President to secure their compliance. This all-public Board issued its 
recommendations on September 10, 1949. In order to permit further collective : 
bargaining, the union, at the request of the President, postponed the strike date to for 
September 25 and then to October 1. da 
The Board’s report denied the union’s request for a wage increase. It made 
certain recommendations as to pensions and insurance. In the national interest, da 
the union accepted the Board’s recommendations, although it was difficult to no 
accept the rejection of a requested wage increase justified by the facts. Repre- fo 
sentatives of the steel companies, of course, accepted the recommendation on as 
wages, but rejected the others. Operation ceased in most steel plants around 
October 1. co 
Here the union accepted the President’s recommendation that the dispute be W 
handled by an all-public Board; it postponed the strike three times at the Presi- ve 
dent’s request—from July 16 to October 1; and it accepted the recommendations ay 
of the Board despite the complete rejection of the request for a wage increase. 
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The 1952 dispute involved a number of issues. Our contracts with most 
basie steel companies expired on December 31, 1951. At the President’s request, 
the strike was postponed to enable the Wage Stabilization Board to hear the 
case and make recommendations for a settlement. We accepted the recommenda- 
tions of this tripartite Board, despite the fact that many of our demands were 
modified substantially, rejected, or returned to the parties for further collective 
bargaining. Most representatives of the steel companies confined their ac- 
ceptance to those portions favorable to them. After the courts overruled the 
seizure, Operations terminated in June 2, 1952, some 154 days after our con- 
tracts had expired. 

Here again, we accepted the President’s request that a Loard settle the dis- 
pute; we postponed the ultimate strike some 154 days at the President's re- 
quest—far more than could be done under the injunction provision of this act; 
and we accepted the recommendations for settlement made by the Board. In 
addition, we did our best to secure agreements with the individual companies, 
(As I have already mentioned, companies dealing with us and having a total 
annual capacity of over 6 million tons were not affected by the June 2 stoppage.) 
Finally, in the plants which were not operating, we agreed to assist in moving 
finished and semifinished steel critically needed for our defense effort. 

In light of this record, no one can fairly say that we have been indifferent to 
the welfare of this Nation. In light of this record, we object to the provision 
in the act which confines itself in such situations to action against the union 
and permits the employer to do business as usual. We consider the cries for an 
injunction against the union which arose in 1952 to have been unjustified. 
(To me, as a layman and not a lawyer, such outcries are comparable to a situa- 
tion where, if one man kicked another and the latter made an outcry, he could 
be arrested for disturbing the peace while the kicker could not be touched.) 

As a final comment on this general topic of national-emergeney disputes, I 
should like to refer to the provision ealling for a vote on the employer's last 
offer. This provision apparently assumes that the management of a corpora- 
tion truly speaks for the real owners, the stockholders—while the representatives 
of a union do not really speak for its owners, the members. His spokesman- 
ship for them is unquestioned under the act. Ours is, despite the fact that we 
are much more responsive to the views of our owners than the average manage- 
ment representative. In 1952, for example, our program stemmed from thou- 
sands of resolutions sent to the international office by various local unions. 
Our program was formulated after action by our wage policy committee, which 
has 130 rank-and-file members from every section of this country. We consulted 
with this wage policy committee every step of the way. We called a special con- 
vention in Atlantic City, January 3-4, 1952 to secure further instructions. 
There were 2,414 delegates at this convention. (I doubt that the history of cor- 
porate enterprise in this country will ever show a stockholders’ meeting of 
similar proportions.) This special convention endorsed the actions of the offi- 
cers and the wage policy committee. In addition, we made a full report to 
our regular convention held in Philadelphia, May 13-17, 1952. There were 2,656 
delegates to this convention. They also approved the position of the union. 
The delegates to both of these conventions were elected by members of the local 
unions. 

I am quite sure that the stockholders in basic industry are not given compara- 
ble rights by the management representatives in connection with labor-man- 
agement disputes. 

It is our feeling, therefore, that this provision of the act should be removed. 


LAWSUITS BETWEEN EMPLOYERS AND UNIONS 


Finally, I should like to comment on section 301, permitting either side to sue 
for breaches of contract, and section 303 permitting the employer to sue for 
damages in the event of certain unfair labor practices. 

Section 303 can be discussed briefly. While an employer may sue a union for 
damages in the event of certain unfair labor practices by the union, the act 
nowhere provides that a union, under any circumstances, may sue the employer 
for damages it suffered because of his unfair labor practices. We cite this merely 
as indicative of the questionable neutrality of the act. 

I should like to discuss section 301 in more detail. We are opposed to the 
concept of having differences in labor-management relations dragged into court. 
We seriously doubt that a lawsuit improves relations between the parties in- 
volved. In this connection, I should like to refer to our collective-bargaining 
agreements. In many of our agreements, while an employee may discuss orally 
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with his foreman any complaints he has, if the complaint is to become a griey- 
ance and discussed further in the grievance procedure, it must, in effect, allege 
that the company violated the contract. That is particularly true if the grievance 
reaches arbitration. Thus in most cases where the company settles a grievance 
somewhere along the grievance procedure, it is voluntarily admitting that it 
violated the contract. In virtually every case where the arbitrator decides the 
grievance in favor of the employee, he has found that the employer has violated 
the contract. In the meantime, the union has been subjected to a great dea! of 
expense, and so forth, in the matter. Under section 301, if my understanding 
of it is correct, the employer is automatically subject to suit. But we have 
never invoked section 301 regardless of the damages this union may have suf- 
fered. It is our firm conviction that invoking section 301 would contribute noth- 
ing to industrial peace, regardless of its legal potentialities. Elimination of 
section 301 would be a great step forward in attaining better labor-management 
relations and industrial peace. 

With these remarks, I wish to close my formal statement. I want to thank 
you gentlemen for this opportunity of appearing before you, and for the consid- 
eration I have received. 

APPENDIx A 


“Statement of the hourly rate increases and decreases for common labor in 
the steel industry, except for Bethlehem. 

“On September 1, 1922, the base rate was raised from 30 cents to 36 cents. 

“On April 16, 1923, it was raised to 40 cents. 

“On August 16, 1923, it was raised to 44 cents. 

“On October 1, 1931, it was reduced to 39 cents. 

“On May 16, 1932, it was further reduced to 33 cents. 

“On July 16, 1933, it was increased to 42 cents. 

“On September 16, 1933, it was increased to 421% cents. 

“On April 1, 1934, it was raised to 47 cents. 

“On November 16, 1936, it was raised to 52% cents. 

“On March 16, 1937, it was raised to 621% cents. 

“On April 1, 1941, it was raised to 721% cents. 

“When the rates for common labor were increased or decreased, such in- 
creases or decreases were made general throughout the industry and were ap- 
plied to all categories of employment as follows: 

“On October 1, 1931, there was a general 10 percent wage decrease throughout 
the steel industry. 

“On May 16, 1982, there was a further general wage decrease of 15 percent. 

“On July 16, 1933, a general wage increase of 15 percent was granted. 

“On April 1, 1984, a general wage increase of 10 percent was granted. 

“On November 16, 1936, another general wage increase of 10 percent was 
granted. 

“On March 16, 1937, a general wage increase of 10 cents an hour was granted. 

“On April 1, 1941, another general wage increase of 10 cents an hour was 
granted.” * 

APPENDIx B 


“An analysis of the timing of wage-rate changes in the basic steel industry 
provides decisive insight into the nature of many industrywide wage movements. 
The exact date and amount of change in the common labor rate for yard labor ~ 
was secured for the following companies and localities from the earliest dates 
available: United States Steel Corp., Pittsburgh rate; Youngstown Sheet & 
Tube Corp., Youngstown, Ohio, rate; Jones & Laughlin Steel Corp., Pittsburgh 
rate; Inland Steel Corp., Chicago rate; and Bethlehem Steel Corp., Lackawanna, 
N. Y., Bethlehem, Pa., and Sparrows Point, Md., rates.° These rates apply to 
widely separated local labor markets, but the companies can be considered to be 
in a fair'y homogeneous product market, that is, in basic steel. 

“A study of these wage series clearly compels at least two findings of fact: 
(a) A high degree of uniformity in timing and amounts of wage changes is 
apparent as early as 1904, is more firmly established by 1910, and is virtually 
invariant since 1915. These are 25 instances of changes in the common labor 


1 War Labor Reports, vol. 1, p. 393. 

2 The whole occupational wave-rate structure has tended to move with changes in the 
yard labor rate. It has not been possible to check this fact in every instance of a change 
in this rate over the 50-year period. 

*'t is a pleasure to acknowledge the courtesy and cooperation of executives of these 
companies in providing the wage series, 
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rate since 1915. Incidentally, the Pittsburgh rate moved from $0.15 per hour in 
1901 to the present $1.09 per hour. (0) Small differences in the levels of the 
common labor rate persisted among some of these localities until 1987. Since 
then, the level also has been uniform among the companies and localities 
indicated. 

“These findings of fact in turn suggest two conclusions: (a) Uniform timing 
and amounts of wage changes among these companies and localities antedates 
effective unionization of the basic steel industry. Industrywide uniformity of 
wage changes cannot be ascribed to the union. The union certainly accepted 
the established institution. (0b) The growth of an effective union, combined 
with Government policy under the Walsh-Healy Act, produced a uniform rate 
level among these labor markets over and above uniformity of timing. 

“The steel case is a critical test for those who oppose or favor industrywide 
bargaining. If the practice antedates the union, it cannot be eliminated by 
placing restrictions on the union. But why did it develop? How is it to be 
explained? Industrywide wage setting in basic steel is derived from the char- 
acteristics of the industry—the location of plants, the size of plants, the nature 
of product competition, and pricing practices. Industrywide wage setting is 
not an arbitrary imposition or accident; it follows from these features of the 
life of the industry. 

“In the first place, a part of the explanation for the practice derives from 
labor-market influences. The United States Steel Corp. has plants in several 
labor markets and for numerous reasons has chosen to pursue a companywide 
policy. In a single locality, steel plants are such large employers of labor that 
any change in rate is certain to be widely noticed, certainly by other basic steel 
employees. These labor market factors indicate that by chain reaction an 
announced change in wage rates would tend to be effective over a number of 
markets and producers. In the second place, a larger share of the explanation 
must be placed on product market influences. The factors which have produced 
the basing-point system and price leadership in the industry require that, if 
prices are changed simultaneously, the relative competitive positions of indi- 
vidual companies would be seriously distorted if wage rates changed at uneven 
times and by unequal amounts. In the case of a reduction in wage rates, this 
factor alone is determinative. In the event of a wage-rate increase, the labor 
market factor would be relatively more important, perhaps, but here again the 
common rules of thumb on pricing, including views regarding breakdown points, 
indicate simultaneous timing of wage changes if competitive conditions are not 
to be seriously distorted. Thus, fundamentally, industrywide changes seem to 
be built into the location, size, and price policy of the industry.” * 


APPENDIx C 


“When we come to examine the contracts between these steel corporation sub- 
sidiaries and the United Steelworkers in the light of their purpose and history, 
we find that the companies’ refusal of the retroactive wage adjustment is based 
on a matter of form, not of substance. For nearly a quarter of a century it has 
been the invariable custom for all the employers in this industry to put any 
changes in wage rates into effect simultaneously. The reason for that established 
policy is intertwined with the whole price structure of the industry. When in 
1988 these steel corporation subsidiaries renewed their 1937 contracts with the 
SWOC, that policy might have been changed. The companies might, for instance, 
have adopted the pattern that is usual in the coal-mining industry; a pattern of 
firm contracts as to wages for a fixed period of time. In negotiating such a 
contract both parties assume, of course, certain risks and bind themselves to 
abide by by a fixed wage structure for the stated period regardless of what anyone 
else does or what changes in conditions may occur in that period. But the steel 
corporation subsidiaries and the SWOC, in their 1988 contracts, did not do this. 
They provided, on the contrary, for adherence to the policy which had been so 
long established in the industry. They entered into contracts which provided 
for termination by either side on 10 days’ notice, thereby making it possible for 


*It is interesting to note that prior to 1933 list-prices changes clearly lead wage-rate 
changes in both increases and decreases. Since 1933, wage changes have tended to lead, 
or to move veward simultaneously with price chanves. There have been no wage reduc- 
tions since 1933. Price reductions would apparently still lead any wage reductions as 
concessions from list prices are made first with any reduction in demand. 

*A Case Study: Basie Steel, Allocation of the Labor Force, by John T. Dunlop, pro- 
fessor of economics, Harvard University. Reprinted from Proceedings of the Conference 
on Industrywide Collective Bargaining, May 14, 1948. University of Pennsylvania Press, 
Philadelphia, Pa., 1949. 
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the employer and the union to adhere to the established practice: to bring the 
employer's wage structure into line with any wage increases or decreases that 
might be made by other employers in the industry. It was the very purpose of 
that proviso to preserve to these companies this possibility of keeping their wage 
rates in line with the wage rates of their competitors in basic steel. To apply the 
proviso now to break the established pattern would be to defeat its essential 
purpose. The situation would, of course, be a very different one if the com- 
panies and the union had chosen in their contracts to definitely depart from the 
custom of the industry and to agree upon a wage scale for a fixed period of time, 
* * s s 

“There can be no reasonable doubt about the applicability of the $0.055 per 
hour wage increase specified in the Little Steel cases to the plants of the United 
States Steel Corp. involved in this case. In view of the long and voluntarily 
established policy under which uniform wage adjustments have been made by ali 
plants in the basic steel industry, it would be quite unthinkable for the Board 
now to specify a different rate of wage increase for the subject companies as 
compared with the Little Steel concerns. Such an unstabilizing action could not 
properly be contemplated under established practices and certainly not under 
the national program for the stabilization of wages. 

“Clear recognition was given, at every stage in the Little Steel proceedings, to 
the industrywide applicability of any wage determination made in the cases 
which were, in reality, a test case for the entire industry. The Little Steel cases 
could not fail to have such a status in view of the industrywide wage policy which 
has become an established part of the operation of plants in the basic steel 
industry. There is no dispute on this point. 

“The National War Labor Board accepted the wage issues in the Little Steel 
cases in the manner in which they were presented—as a test case for the entire 
basic steel industry. Other wage cases in this industry, including the subjec' 
companies, were held in abeyance since it was unmistakenly recognized by the 
interested parties that such other cases would finally be settled on the basis of 
the Little Steel award. The subject companies do not deny this situation. The 
broad significance of the Little Steel cases, as just recounted, is fully apparent in 
the Board’s use of industrywide data in appraising these cases. Their general 
applicability is unmistakably evident, moreover, in that part of the Board's 
opinion in Little Steel which states that the Board has been confronted by a 
demand for a general wage increase affecting a widely extended and substan- 
tially equalized wage structure throughout an industry. All of these circum. 
stances merely serve to indicate why such significance was attached, and pro)- 
erly so, to the Little Steel cases. Important in their own right, these cases 
assumed widespread national importance because their disposition determined 
the wage adjustments to be made, in line with established policy, throughout the 
basic steel industry.” 

CONCLUSION 


“There is no doubt that wage policies in the basic steel plants have been and 
are applied on an industrywide basis. The wage issues presented to the Board 
in the Little Steel cases represented a test case on wage policy for the entire 
basic steel industry, and they were so recognized by the Board and by the industry. 
The companies involved in the present case do not dispute these facts. It follows, 
therefore, that the wage increase of $0.055 per hour specified in the Little Steel 
cases must be made applicable to the subject companies. Only by such a deter- 
mination can the National War Labor Board resolve the present issue in con- 
formance with established industry policy and with the national program for 


the stabilization of wages.” * 

Mr. McDonatp. My name is David J. McDonald, and I am the 
president of the United Steelworkers of America, and have been asso- 
ciated with this organization since its inception in 1936 as the Steel- 
workers Organization Committee. What I say here I do so asa repre- 
sentative of the United Steelworkers of America. It is not my inten- 
tion to make any representations concerning any other organization. 


5 Vol. 2, War Labor Reports, pp. 457-459. The Issue of Wage Adjustment, summary opin- 
ion of the Board: United States Steel Corp., in re Carnegie-Illinois Steel Corp., Columbia 
Steel Co., the American Steel & Wire Corp. of New Jersey, National Tube Co., and Tennessee 
pag & Railroad Co., and the United Steelworkers of America (CIO), No. 364, August 
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Representatives of other unions have already given this committee 
their views concerning the Labor-Management Relations Act of 1947. 

At the outset, Mr. Chairman, I preface my comments by referring 
to certain remarks which you made when the heari ings began on Feb- 
ruary 10, 1953. For the purposes of the record, we cite your remarks, 
»..ich I will not bother to read except the first. sentence in which you 
say: “I believe that certain fundamental ideas and principles should 
guide us as we consider any law dealing with labor-management rela- 
tions.” You further say that you “ earnestly pray that we may have 
wisdom, and the patience, and the vision to dev elop procedures which 
not only will be effective, but which will also be in accord with the 
principles of our American Republic.” 

I want to say to you that you have set forth as fine a set of prin- 
ciples as I have heard concerning collective-bargaining legislation 
and I will do my best to meet the standards as you have ‘set them. 

Now, my testimony today is divided into two parts. There has been 
considerable discussion concerning the United Steelworkers of Amer- 
ica here. I would like to correct the record. There are two major 
reasons for my desiring to refute certain allegations made concerning 
our union. 

In the first place, I feel it is my obligation to my fellow members 
and officers of the union, and in the second, I feel it is my obligation 
to the members of this committee. 

In the second part, there is a discussion of certain sections of the 
Labor-Management Relations Act of 1947. This discussion will be 
confined to some of the more important sections affecting the United 
Steelworkers of American and will not be a detailed analysis of all 
the sections with which we might agree or disagree. 

Now, I turn to the section on page 3 entitled “C omparative Eco- 
nomic Strength of the Union and the Basic Steel Industry.” I would 
like to begin by setting forth the economic framework within which 
this union and the employers in this basic steel industry deal with 
each other. The United Steelworkers has been publishing semi- 
annual audit reports since 1942. The latest one available is for the 
period ending June 30, 1952. According to this audit of June 30, 
1952, we had a total ag | of approximately 1,100,000, and we 
then’ had 2,200 locals. We now have about 2 2,400. Our net worth was 
$10,394,000 and this was slightly less than $10 per member. 

Our economic status can be better appreciated if we compare it 
with that of the basic steel industry. We have heard so much about 
these powerful unions. We cite several tables here to indicate our 
comparative financial strength. The first table shows the comparison 
between the United Steelworkers of America, and the United States 
Steel Corp. In the first column we show the revenue of United States 
Steel Corp. in the year ending December 31, 1952. It shows a revenue 
of $3,137,397,336, as comp: wred to the United Steel workers year end- 
ing June 30, 1952, $12,701,650 in revenue. 

Our revenue was four tenths of 1 percent that of the United States 
Steel Corp. 

They showed a net profit of $145,687,746, and we show no net. profit. 

They show retained income of $40,138,801, and we show retained 
income of $988,627, or 214 percent that retained by the United States 
Steel Corp. 
29507—53—pt. 8 
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They showed dividends of $103,548,945 and, of course, we show no 
dividends because we do not declare a dividend. 

They show a net worth of $2,136,117,645, an we show a net worth of 
$10,394,600. In other words, our net worth at the end of 1952 was 
one-half of 1 percent of that of the United States Steel Corp. These 
figures show further that in a single year this 1 company retained 
income more than 40 times that of the union. Its net worth was more 
than 200 times that of the union. 

Then we drop down to the next table which is a comparison made 
between the union and the basic steel industry as a whole. The dis- 
parity in economic strength is even more striking when you look at 
that. The table below shows the comparison. 

Now, on page 4, there was a mistake in figures given you and I 
understand a corrected sheet was given to you. The steel industry 
baseal on 1951 data, the last available data, showed a revenue of $11,- 
568,304,598, compared to our union year of $12,701,650. The com- 
parison was one tenth of 1 percent. 

Skipping over the table, the net worth of the steel industry as of 
the end of 1951 was approximately $6 billion, and our net worth again 
was $10,394,000. Our net worth was two-tenths of 1 percent that of 
the steel industry. 

Now, Mr. Chairman, I believe it is apparent in these comparisons 
that this union, although healthy, is in no economic position to coerce 
the United States Steel Corp., let alone the industry as a whole. 

We cite these figures solely for the purpose of placing a proper pic- 
ture before you. We are not crying about the fact that we have that 
much less money, and we are not seeking special legislation to compen- 
sate for our economic disadvantage. We are quite willing to take our 
chances under a law that will treat both sides equitably under the 
circumstances. 

Mr. Fre_rncuuysENn. If I might, I would like to ask Mr. McDonald 
a little bit more about the purpose of giving us this comparison. Are 
you suggesting that this economic disadvantage which you have just 
referred to is one which prevents you from establishing suitable rela- 
tions with the employer in this case, the United States Steel Corp.’ 
What is the particular purpose of making the comparison? You do 
not have to have the net worth the same to be able to bargain. 

Mr. McDonaup. We have heard so much about these gigantic 
wealthy labor unions which are running away with the economy of the 
country, and which must be curtailed, and suppressed, and so on, and 
the purpose of this is to show that we are not a great, big, powerful 
financial organization; that when compared with the industry with 
which we deal, we are rather minute as a financial organization. 

Mr. Frevincuuysen. But you are not suggesting that you are any- 
thing but a healthy union in size and so on? 

Mr. McDonatp. We are healthy in size, and we are healthy in every 
respect, I would say. We are dealing with the steel industry, you see. 
Those are the people with whom we do business. 

Mr. Frevincuuysen. In what way are you at an economic disadvan- 
tage because you do not have as great a net worth, say, as the United 
States Steel Corp. ? 

Mr. McDonavp. In this sense: If there were a depression we would 
not have any funds to help out our members. When you figure about 
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1,100,000 members and a net worth of $10 million, we have about $10 
u member. 

Mr. Frevincuvysen. You are not suggesting that the stockholders 
of the United States Steel Corp. would be in a very good spot if there 
would be a depression which would affect the steel industry, either, in 
spite of the net worth that it has today? They would be disadvan- 
tageously affected by a depression, too. 

Mr. McDonatp. Of course they would be. I do not quite under- 
stand. 

Mr. Fretincuvuysen. In what sense are you at an economic disad- 
vantage because you are smaller than the United States Steel Corp. ? 

Mr. McDonap. Well, in case we would be forced to strike against 
our will, as has happened, as I will indicate later on, the amount of 
strike relief which we could pay our members would be $10 per member. 
That would be one point. 

Chairman McConne tu. If I may come into the picture at that point, 
Mr. Frelinghuysen, I think what Mr. McDonald is trying to show is, 
that some statements in the past that the unions are more powerful 
than a lot of the corporations they are dealing with are not correct. 
He is trying to give you a comparison here which shows that they are 
not; that they do not have that advantage in the unions over the cor- 
porations as the witness has implied. I think that is the purpose of 
your statement. 

Mr. McDonatp. That is the basic purpose as I tried to indicate, Mr. 
Chairman, and perhaps I did not make myself clear. 

Chairman McConnetu. I do not think Mr. Frelinghuysen was here 
ut the time certain witnesses made the opposite comparison. 

Mr. Fretrncuuysen. I did not mean the comparison was not an 
interesting one, I was just wondering to what extent the figures shown 
demonstrate union is at an economic disadvantage, because it is smaller 
in assets and revenues and so on than the United States Steel Corp. ? 

Chairman McConneEtt. His theory is they are willing to take their 
chances, but they do not consider that the union is stronger than the 
corporation, and they are willing to meet as equals. Is that not your 
thesis there? 

Mr. McDonatp. That is correct, sir. 

Mr. Frevincuuysen. Thank you very much. 

Mr. McDonaxp. Now. Mr. Chairman, later in my statement, again 
summarizing, we turn to the history of labor-management relations 
in the basic steel industry. This committee has heard many refer- 
ences to so-called industrywide bargaining. Industrywide uniform- 
ity of agreements has been mentioned, and the role which unions are 
alleged to have played in bringing these into being. These discus- 
sions have contained incorrect observations concerning the United 
Steelworkers of America and I would like to set the record straight. 

First, this union does not engage in any industrywide collective 
bargaining with the basic steel industry. 

Second, long before the birth of this union, employers in the basic 
steel industry had themselves established the present basic pattern of 
wage movements, and attached to this statement is evidence of this 
fact. 

Mr. Chairman, on the first page of appendix A which follows page 
27 of the statement, we spell out how the base rates in the steel indus- 
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try changed from time to time, for many years before the union came 
into being. Just to cite several: On September 1, 1922, the base rate 
was raised from 30 cents to 36 cents an hour. That was everybody; 
the basic steel industry. On October 1, 1931, it was reduced to 39 
cents an hour. It had previously been as high as 44 cents. On May 
16, 1932, it was further reduced to 33 cents an hour. 

Then we pick up the first change after the union was in existence; 
on March 16, 1937, it was raised to 6214 cents an hour. On April 1, 
1941, it was raised to 7214 cents an hour. 

Mr. Horr. What do you mean by the base rate? 

Mr. McDonatp. That is what is common—the common labor rate— 
the starting rate in the industry. 

Mr. Horr. Thank you. 

Mr. McDonawp. The schedule goes on, and I will not bore you 
with reading it- I am sure that you will find it interesting if you 
have the time to look at it. It shows that a certain pattern was es- 
tablished before the United Steelworkers, the steelworkers organiza- 
tion committee, came into being, and in a period when unions did not 
even exist in the industry. 

A study of appendix B shows that a see of these wage series 
clearly compels at least two findings of fact: First, a high degree of 
uniformity in timing and amounts of wage changes is apparent as 
early as 1904. This is more firmly established by 1910, and it is 
virtually invariant since 1915. There are 25 instances of changes 
in the common-labor rate since 1915. 

Then we further explain in our statement on page 5, appendix A 
containing the unanimous findings of the steel panel of 1942, which 
was the ; Sona Little Steel case when we appeared before the Na- 
tional War Labor Board. 

Appendix B contains material from a study by John T. Dunlop, 
professor of economics at Harvard University, having further to do 
with these changes in rates. In that connection Mr. Dunlop said: 

The Steel case is a critical test for those who oppose or favor industrywide 
bargaining. If the practice antedates the union, it cannot be eliminated by 
placing restrictions on the union. But why did it develop? How is it to be 
explained? Industrywide wage setting in basic steel is derived from the char- 
acteristics of the industry—the location of plants, the size of plants, the nature 
of product competition, and pricing practices. Industrywide wage setting is 
not an arbitrary imposition or accident; it follows from these features of the 
life of the industry. 

Then, Mr. Chairman, I would like to refer you to the bottom of 
page 7 of my statement. 

Mr. Warnwricnt. May I ask you one question on that point? You 
are talking about pricing practices, and do you mean that steel gets 
together and establishes a price for steel, or are you talking about 
wage practices? 

Mr. McDonatp. I am talking here—this is a citation—— 

Mr. Warnwricur. I am just asking you about pricing practices 
that you use. 

Mr. McDonaxpv. Mr. Dunlop’s reference is to the pricing practices 
of the steel industry. 

Mr. Warxwricut. Do you mean to tell me that steel gets together ? 

Mr. McDonatp. I am not saying this, I am just reading what Mr. 
Dunlop says. I am just trying to indicate that these wage patterns 
developed far before the union came into being. 
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Mr. All right. 

Mr. McDona.p. Then we have another reference to a study of wage 
rates in the basic steel industry from 1913 to 1932, and this study by 
Mr. George Seltzer is entitled “Pattern Bargaining and the United 
Steelworkers,” and it was conducted at the University of Chicago and 
financed by a grant from the Rockefeller Foundation. He said the 
following: 

It seems clear that the USA-CIO did not initiate uniformity of wage behavior 
in the basic steel industry. This uniformity is rooted in the product and labor- 
market structure of the industry. 

The synchronization of the wage behavior of basic steel firms is in part a 
reflection of the larger business strategy prevailing in the industry. 

I would like to point out that these studies should make it apparent 
that long before the advent of the union the employers themselves had 
voluntarily established a pattern of uniform wage movements in the 
basic steel industry, which they felt best met the facts of life in 
their industry. This pattern was inherited by the union, not initiated 
by it. 

_= we turn to a section called the Union’s Collective Bargaining 
Procedure in the Basic Steel Industry. Now, we have heard allega- 
tions that Mr. Benjamin Fairless, the president or now chairman of 
the board of the United States Steel Corp., and the late Philip Mur- 
ray, in effect, wrote the contracts for all steelworkers. It is not my 
intention to discuss the role that Mr. Fairless plays in the basic steel 
industry. That subject probably belongs to Mr. Fairless or any 
spokesman he may elect. I do know that such allegations are incorrect 
us to Mr. Murray. 

With regard to the companies involved in the 1952 dispute, it is true 
that Mr. Murray and Mr. Fairless met at the White House on July 
24 and an announcement was made of a settlement. What is not gen- 
erally known, however, is that Mr. Fairless did not agree on any settle- 
ment with Mr. Murray until Mr. Fairless had consulted with repre- 
sentatives of five other steel companies and received their approval. 

The initial step in settling these disputes was a memorandum signed 
in Washington on July 24, 1952, from which I should like to quote: 

Bethlehem Steel Co., Inland Steel Co., Jones & Laughlin Steel Corp., United 
States Steel Co., and Youngstown Sheet & Tube Co. have agreed with United 
Steelworkers of America, CIO, on the following items in respect of the hourly 
paid production and maintenance employees of such companies in the units 
represented by the union at the steel producing plants of such companies: * * * 

Each company and the union will complete negotiations as to all other contract 
provisions and as to the detailed application of the above items. 

It will be noted that even the preliminary memorandum, which, by 
its terms left the bulk of negotiating rest as unsettled, was not an 
agreement between Mr. Fairless and Mr. Murray alone. Many of 
these negotiating problems were regarded by the parties to be of 
greater significance than the issues settled in the memorandum, and 
after this initial memorandum of agreement with these companies, 
separate union negotiating committees met with individual basic steel! 
producers in an attempt to consummate separate collective-bargaining 
agreements with the various companies. 

Mr. Fretincuuysen. I am sorry to interrupt Mr. McDonald’s testi- 
mony, but I am still not sure what point it is that he is making. He 
is saying that it was not Mr. Murray alone that wrote the contracts 
for all steelworkers, and that it was Mr. Fairless and Mr. Murray 
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that got together and there was a conclusion reached which had to 
be Selvwed up by separate negotiations. Do I understand from that, 
Mr. McDonald, that what you are saying is that the pattern which 
the union inherited is being followed in this case; that Mr. Murray 
helped set the pattern and after the pattern was set, even though it is 
not industrywide bargaining, further negotiations proved that Mr, 
Murray did not have the decisive role? 

Mr. McDonatp. What I would like to say, Mr. Chairman, and Mr, 
Congressman, is that there have been statements made by members 
of this committee, and one reads as follows: 

I think we can use the steel case very well, when the late Phil Murray and Ben 
Fairless would sit down at the Waldorf and decide, with scale pattern, the 
working conditions of all of the men in steel except, we might say, the big inde- 
pendent steel company, Weirton. 

Mr. Wartnwricutr. Who are you quoting? 

Mr. McDonatp. I am quoting Congressman Kearns, 

Mr. Warnwricut. When and where was that? 

Mr. McDonatp. It was February 10. 

Mr. Warnwricur. Where was he saying this? 

Mr. McDonatp. At this hearing. 

Mr. Krarns. I was here at the hearing. 

Mr. Frevincnvuysen. As long as we establish who it is and where 
it is said, that is all right. 

Mr. McDonavp. And the Congressman said further: 

In the last steel strike, had all of the steelworkers throughout the country in 
various plants had a right to vote themselves whether or not they would have 
gone out on strike, you would have had a different situation in this country, 

Mr. Kearns. And I believe that, sir. 

Mr. McDonatp. I, of course, disagree with you, sir. We handled 
that problem by vote, I assure you. 

Mr. Freiincuuysen. To get back to my question, are you saying 
Mr. Fairless and Mr. Murray settled the basic pattern after which 
negotiations went on with the individual companies? 

Mr. McDonap. No, what I am saying is that Mr. Fairless was 
speaking as a representative of six companies and that it was not any 
deal made simply between Mr. Fairless and Mr. Murray. Mr. Fairless 
had to talk with his associates and arrive at certain conclusions with 
them, as Mr. Murray talked with his associates and arrived at certain 
conclusions with them. Then, the two of them, speaking as spokesmen 
for groups, sat down and it was not a simple two-man deal as my 
friend, Congressman Kearns, says: 

When the late Phil Murray and Ben Fairless would sit down at the Waldorf 
and sit down with a scale pattern. 

Mr. Fretincuuysen. We could grant they were speaking as spokes- 
men for a great many other individuals, for his companies and mem- 
bers of unions, but still are you not saying the basic pattern was 
established and then the negotiations followed ? 

Mr. McDonatp. No, sir. 

Mr. Freitincuvuysen. What was all of the point of this other de- 
scription of the fact that the union inherited certain practices about 
patterns established in the industry, if not to show that that is a legiti- 
mate form? I am not questioning whether it should not be done, 
but is that not what you are suggesting from 1904 on, that was a 
pattern that was followed? 
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Mr. McDonatp. That is correct. 

Mr. Frevtrncuuysen. And that that is the pattern, as I understand 
it, that is followed in the particular instance in 1952? 

Mr. McDonatp. That is correct. There were certain patterns fol- 
lowed, you see, but it was not an agreement in this instance where 
two fellows just got together and said “Now this is it, everybody has 
got to take it.” 

Let me show you, or cite you a few situations: Before that agree- 
ment was reached covering A se six companies, there were some basic 
steel companies which had already signed agreements with the United 
Steelworkers of America. Among those were the Follansbee Steel 
Corp., Firth-Sterling Steel, Heppenstall Steel Co. of Pittsburgh, 
Pittsburgh Steel Co., the Granite City Steel Co. of Granite City, IL, 
Copperweld Steel Co. of Warren, Ohio, Kitson Co. and the Barium 
Steel Co. These companies had already signed agreements with the 
United Steelworkers and, of course, there were several other com- 
panies out on the west coast, and there was Judson Steel, Pacific 
States Steel, and several more. There were quite a number of com- 
panies which had signed agreements before this negotiating confer- 
ence that I have reference to. 

Mr. Frevtincuuysen. But this did set the pattern for the Bethle- 
hem, the Inland Steel, Jones & Laughlin Steel, Republic Steel, and 
United States Steel and Youngstown Sheet & Tube, is that correct? 

Mr. McDonatp. I am afraid I do not understand what you mean 
by the pattern, sir. 

Mr. Fretincnuysen. Then maybe I should go back and ask you 
what you mean by the pattern. You talked about the pattern method. 

Mr. McDonatp. If you have reference to the same thing I do, then 
I can explain that. 

Mr. Fretincuuysen. Let us define what we are talking about, by 
vattern. 

; Mr. McDonatp. The pattern of wages, the basic wage rates, start- 
ing with the common labor rate, yes, this agreement between these 
six companies was the pattern for them. 

Mr. FrevtincuuyseNn. That is what I was asking. 

Mr. McDonatp. All right, I am sorry. 

There are many other phases in our agreement, and I think the boys 
have passed out copies to you. I think there are many other items in 
the agreements which were all negotiated separately, which are quite 
different, you see, as between companies for various reasons. 

Mr. Frevincuuysen. I was asking whether what you just said, the 
pattern was established by the two men, Mr. Murray and Mr. Fairless, 
acting, of course, as the representatives of large groups of either 
employers or union members; and now you are saying that it did 
establish the pattern for those major steel companies. 

Mr. McDonap. They were the spokesmen. 

Mr. Frevineuvysen. I did not say negotiations did not follow, and 
you just told us that negotiations did follow with individual com- 
panies on the minor points, in line with the patterns of wage rates to 
be set in all of the industries covered by the agreement. 

Mr. McDonaxp. Unfortunately, sir, the words “minor points”— 
many of them were quite major points. 

Mr. FretrncuuyseNn. Maybe you should be telling us; I would not 
want to be telling you. 
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Mr. McDonap. Congressman Gwinn inserted a statement into thie 
record dealing with the companies’ offer on June 9, 1952, and this is 
on record page 1060. He said the offer also provided that other mat- 
ters such as the management clause, seniority, and incentives must 
be satisfactorily resolved. The exact terms of the offer in Congress- 
man Gwinn’s statement contained the following provisions: 

All other matters must be satisfactorily resolved. This proposal is made on 
condition that it be accepted promptly. 

This was in the company’s offer for its settlement of the steel strike, 
and one of the most important things that I referred to is this fro- 
vision, that all other matters must be satisfactorily resolved, and we 
were having quite a hassel on quite a number of other matters, par- 
ticularly with the United States Steel Corp., at that time. 

The companies went on to say that this proposal is made on condi- 
tion that it be accepted promptly. So, on a lot of these important 
matters, although it is true that Mr. Fairless and Mr. Murray did 
arrive at an agreement, nevertheless it took a long time, many weeks 
of negotiating, before we finally resolved the other matters. It looked 
at times as though we were not going to be able to resolve some of these 
important matters with some of the companies, and it looked at times 


as though, perhaps, another steel strike might ensue before they were 
all gotten out of the road. 

Mr. Kearns. Now, what I want to get straight with you, Mr. Me- 
Donald, is the fact that I am against the theory and practice of this 
pattern bargaining, and I am not against the unions in their part of 
it any more than I am against the industry in their part of it. 

But personally, I believe this: I do not feel that the president of 


the United States Steel Corp. can sit down in New York with you or 
your predecessor, Mr. Murray, and set the wage-scale pattern for the 
steel industry in this country because they represent the 6 or 10 larg- 
est companies. Now, it is all right to say about the first 6, or even the 
first 10, but how about the industries that rate in size from 11 to 16? 
They are in areas where these big members are, and I speak of a com- 
pany up my way, a little company, they are right next door to Repub- 
lic, and right next door to Youngstown Sheet & Tube, and they pay 
the wage scale that you set in New York or they are not in business. 
Now, they are the victims of pattern bargaining. You have it all 
through the industry. 

Now, the last time we know that neither you, nor Mr. Fairless, nor 
anyone else had much to say about it because the Wage Stabilization 
Board did the bargaining, and they moved in and then both of you 
accepted it. I criticize that type of bargaining, and the men, you say, 
all had a chance to vote but they do not vote personally by secret ballot 
whether they want to strike or not. 

Mr. McDonap. Well, sir, I think that all agree with me that the 
finest form of democracy that exists in the world is the American 
form, and we certainly operate this Government of ours through a 
system which we call representative democracy. . 

Mr. Kearns. We all to to get elected by every voter, too. 

Mr. McDonaxp. And in every situation the people who speak, the 
international wage policy committee, are eleeted representatives, as 
you are elected representatives, sir, and as I am elected. I have just 
been elected by referendum vote of the membership of the United 
Steelworkers. 
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Mr. Kearns. Did they all vote personally ? 
Mr. McDonaxp. They all have the right, as every person has the 

right, to vote personally, and ballots are provided for them and polls 

are used ; committees or tellers are set up just like the election machin- 

ery takes place in the Commonwealth of Pennsylvania. In many 

instances they even borrow the public voting booths for use in the 

election. By referendum vote that is done. We have just completed 

that. We have an international wage policy committee which is 

representative. 

Mr. Kearns. That is all wonderful, but in the last steel strike every 
member down in the plant did not vote whether he wanted to strike 
or not. 

Mr. McDonatp. That is absolutely true, and every member or 
citizen. of the United States will not have a chance to vote on what 
the law is which you may enact in the new Labor-Management Act. 
You are doing that as their representatives. 

Mr. Kearns. But that was their job. 

Mr. McDonatp. This is their job, too. They elect representatives, 
and a wage policy committee, men right out of the mills—they are 
elected, and his men are elected to international conventions, and 
this whole business as to whether or not a strike would ensue last year 
was decided by two representative bodies, the international wage 
policy committee elected representatives, and they were elected by the 
people who worked in the mills and by the international convention. 

Again, it was a special international convention, which was made 
up of elected people, you see. They were elected by the "ns who 
worked in the mills and everybody. The 1,100,000 members of the 
union had the right to vote, and ballots were there and the polls were 
open, and they stood in line, and they voted. 

Mr. Kearns. But just a moment. Here was Mr. Reuther sitting 
down before us, your distinguished president, who, I think, is doing 
a good job, and he said in the automobile industry every member in 
each plant votes whether or not there is to be a strike. That is through 
the automobile industry, and Chrysler can be out and General Motors 
be working, and Packard can be down and Ford can be working. And 
two-thirds—not of those voting—but two-thirds of the membership 
must vote either to strike or not to strike before a strike can be 
conducted, 

Now, that is real democracy in a plant like that. Why can you 
not do that through steel? Why does the United States Steel Corp. 
have to control this whole industry ? 

Mr. McDonatp. Well, let me answer the first one. 

Mr. Kearns. Then we will go into Bethlehem Steel. 

Mr. McDonarp, Let me answer the first one. We have an inter- 
national constitution which guides our procedures, and I think that 
a copy has been presented to you. This constitution is written by 
delegates who are elected by the membership and who are in attend- 
ance at a convention, and delegates who sit upon a constitution com- 
mittee. The provisions of that constitution are presented tentatively 
to the convention. The convention delegates have the right to approve 
or reject the provisions suggested by the committee. They are all 
elected by the people. That is the way our union happens to be set up. 
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We operate through this representative democracy idea which we M 
think is prety good, because we think it is patterned on the United fell 
States of America operation. M 
Now, if the United Automobile Workers decide that they want to tiat 


operate in some other way, that is their business, 


mel 
Mr. Kearns. Pardon an interruption there; that is fine, but you dis] 
must remember you are bargainit.g always on a top level with the tha 
corporations, ee they set the pattern for the whole industry. Where the 
is anyone else going to run to? tha 
Mr. McDona.p. I cite you again, Mr. Kearns—— Un 
Mr. Kearns. But when you make the deal with United States Steel, ap 
where else is anyone else going to go? 4 
Mr. McDonatp. Look at ted people who were working without pre 
even a strike; the pattern was set. ] 
Mr. Kearns. You mentioned a few places, sure, and Mr. Wier did, the 
too, with his own union. ine 
Mr. McDonatp. These are people with whom we negotiated agree- no 
ments before we negotiated an agreement with United States Steel. | 
Mr. Kearns. Let us not bring Mr. Kaiser in there, because he would wi 
run for anything to sign up, but let us talk about some legitimate of 
steel companies, pi 
Mr. McDona.p. Do you deny Follansbee Steel Co. is, the gentle- pl 
man who was the principal spokesman in the last steel hearing for Ww 
the small companies neg who led off the case in New York City? w 
In 1949 we negotiated our pension agreement with Bethlehem Steel. be 
That was completed. Then along came, I think the next one was 
Republic, and then along came Jones & Laughlin, then Colorado 
Fuel & Iron, and a few more, and the boys at Bethlehem and Jones a 
& Laughlin were back at work 2 weeks before the United States Stee! tl 
pension and insurance agreement was signed. t] 
Mr. Kearns. They jumped the gun. i 
Mr. McDonaxp. But at one side United States Steel decides every- y 


thing, and on the other side people jump the gun. My point is that 
they do not decide everything. 

Mr. rine They knew what it was going to be, so they got back 
to work. 

_ McDona.p. Our fellows would have liked to have gone back to 
work, 

Mr. Kearns. I will say they would. 

Mr. McDonavp. But we could not get an agreement with United 
States Steel. It took us 2 more weeks of striking to get it. 

Mr. Kearns. Now, would you tell the committee this? That in 
all of these little companies where they bargain, they sit around for 
3 weeks at a time and they get together with their industrial-relations 
men. They might as well all take a vaction and go to Florida, or 
if it is simmering, go up into Canada and go fishing, because they 
have to wait until the Big Steel bargains with the union before they 
can even start getting down to their contract. 

Mr. McDonarp. Mr. Congressman, believe me’ I wish that I could 
tell you how wrong you are. 

Mr. Kearns. Well, I see that I have lived with it. 

Mr. McDonatp. On page 12 I attempted to cite this. 

Mr. Goupsere. May To a question of you? 
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Mr. Kearns. I always like your testimony. You are a good, sound 
fellow, all right. 

Mr. Gotpsere. Is this not the proposition? We would like to nego- 
tiate an agreement with any employer who will negotiate an agree- 
ment with us, big or small. We demonstrated that in the 1949 pension 
dispute when we settled with Bethlehem. We know everybody says 
that you go to Pittsburgh and you wait for United States Steel, and 
the union, to negotiate an agreement. That very often is true, but 
that is something not of our choosing. We cannot help the fact that 
United States Steel Corp. is a great corporation, and that it exercises 
a position of predominance in the industry. 

Ir. Kearns. We ought to point out ie make 33 percent of the 
product. 

Mr. Gotprerc. The Government created that situation and the point 
that was made earlier was that the basic wage patterns in the 
industry preceded the position of the union in the industry. We did 
not create that situation; that existed away back from 1904, 

Now, the union is in business to make agreements, and the union 
will make agreements with anybody, and if a little employer very 
often says: “We cannot make an agreement until we know what the 
pattern is,” I do not think that it is good economic policy for us to be 
pushed, for example, into striking that little employer. Very often 
we exercise considerable restraint in not doing anything because it 
would put him out of business if we tried to make demands upon him 
before the basic pattern of the industry was established. 

Mr. Kearns. That is what paralyzes the whole thing, is it not? 


Mr. Gotppera. It does not necessarily paralyze it because of this, 
and this is what these experts have pointed out: They have pointed out 


that the economics of the industry are such that this situation preceded 
the union, and that union does not play a dominant role in determin- 
ing that economic situation. It does not. I think you will agree 
with me on that. 

Mr. Krarns. But this committee, you must remember, we have to 

o back to Mr. Gary a long time ago when he said the United States 

teel Corp. should never become so large but what they would ever 
exceed the production of the industry by 35 percent, and I think that 
Tam correct in quoting that. Now they are up to 33 percent, and they 
have always stayed within the 35 percent, but there is no question 
about it that all of these other companies cannot move until—and I 
agree with you, you inherited it; I will go along with you, you in- 
herited what you have—but still nobody else can move until the pat- 
tern is set and then they all fall in line and march to the flagpole 
and run up the flag and the plants are running again. 

That is just what we are up against in this industry. 

I will yield to Mr. Rhodes. 

Mr. Ruopes. I would like to ask Mr. Goldberg, recognizing that 
the situation is one which you inherited and not one which you sough 
Would you object to legislation which would change that situation 

Mr. Gorprerc. I do not think legislation can change the basic 
economics of the country. 

Mr. Ruopes. Assuming it could, would you object to it? 

Mr. Gotpperc. We would object to legislation that would change it 
in a bad way, and if it changed it in a good way we would not object 
to it, so that, generally, I cannot answer that question. 
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Mr. Ruopes. Then, do you go along with pattern bargaining, and Mi 
do you think that the way that it is now set up is the best way for this this, 
particular union and this particular industry to operate? get a 
Mr. Gorppera. I would have to develop what pattern bargaining is The 
in the same way that Mr. McDonald was doing. ; Ne 
Mr. Ruopes. I think it has been developed, and let us go ahead. arou 
Mr. Gotpserc. It has not because you did not hear the rest of his pric 
explanation as contained in his statement. 
| Part of the thing he wanted to point out, and will point out later, and 
is that when we talk about patterns we do not talk about the basic the | 
conditions of the agreement which are equally or more important than littl 
the wage pattern, for example. can) 
Now, these series of contracts—and unfortunately, time does not of n 
rmit the development of it—but the series of contracts you have the 
‘fore you will show you that the contracts in the basic steel industry cred 
are substantially different, so there is no pattern on contractual pro- N 
visions. thir 
Mr. Ruopes. We will delete that since you object to the term, and | 
will ask you this: Do you feel that the bargaining pattern which is stu 
now being used in the steel industry between the United Steelworkers say 
and the companies is the best possible pattern for the labor peace of It 
the country / the 
Mr. McDonatp. Let me try to answer that. TI think so. Now, con 
insofar as patterns are concerned, in every single situation there has 3 
been a different pattern. You go back to 1937, our first agreement. a 
You come on through the years, and every series of collective- Am 
bargaining conferences have been entirely different, and their ultimate ma 
decisions have been arrived at in different fashions. = 
It is not as simple as my friend, Congressman Kearns, says. Every rat 
situation has been different ; every one of them has, beginning with the wh 
first agreement, our first big agreement in 1937, on St. Patrick’s Day. bau 
Mr. Ruoprs. Would you not agree, however, Mr. McDonald, that 
all of these contracts are different in terms, that there was an agree- th 
ment more or less on the pattern lines as to the wage and hours of the or 
employees? ‘They are the same, are they not, in Inland as they are an 
in Bethlehem and so on? isi 
Mr. McDonatp. Pretty much, yes, and the incentive plans are differ- 
ent and the earnings are different, and the basic rates are pretty much é 
the same. But I am talking about how they came into being. ‘h 
Our first big agreement with the United States Steel Corp. in March le 
of 1937. Before that we had had approximately 200 agreements nego- re 
tiated with small companies. 
Mr. Perkins. Will the gentleman from Arizona yield? tc 
Mr. Rnopes. It is not my floor, but I am through questioning, and u 
Mr. Kearns has the floor. 


Mr. Perkins. I think the point which has been so well brought out 
here this morning is that the union is not responsible for the economics ti 
involved, but if this Congress was to undertake to legislate along this 
line, we would be narrowing the area of collective bargaining. Is 
that not true, Mr. McDonald? 

Mr. McDonatp. That is true. Perhaps this next little point here 
will clear that up. 
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Mr. Kearns. The committee must also remember that because of 
this, we have the price increases in the product all of the time, and you 
get a raise, and steel asks so much more a ton, and who pays for it all? 
The consumer does. 

Now, there is not a Congressman that does not have a little fabricator 
around in his district and he has to pay for it, and then he passes that 
price on to the consumer. 

Here you have your NPA that sat down here in the last quarter 
and what did they do with steel? They gave 400,000 tons of steel to 
the automobile industry; and here is your little fabricator and your 
little company all through this country trying to use a little steel and 
cannot get any steel today. That is all involved in all of this circle 
of negotiations between the big industry and the lion of them all, and 
the pattern you set through wages and the vicious thing of price in- 
creases, and the consumer paying the bill. 

Mr. McDonatp. May I proceed with this next statement, and I 
think perhaps it is the answer. 

Well, just to try to conclude this point, this is again Mr. Seltzer’s 
study, pattern bargaining in the United Steelworkers, in which he 
says : 

It is significant that even in periods of full employment the union has not used 
the key bargain as an inflexible standard * * *. It has continuously shown 
concern for the survival of small or obsolete units. 

Although pattern bargaining has been attacked as a form of “labor monopoly” 
and as a cause of serious economic dislocation, the record in the case of the 
best known practitioner of pattern bargaining, the United Steelworkers of 
America, does not seem to support the charges. The anticipated effects on 
marginal firms have been avoided by the willingness of the union to modify and 
adapt its policies to fit special circumstances. ‘The supposedly unbr dled power 
of the union has been checked by forces which the union’s critics under- 
rate * * *, It is the USA-CIO’s concern for preserving the jobs of its members 
which, more than any other factor, explains why the fears created by pattern 
bargaining are unjustified. 

Now, Mr. Chairman, we now come to the section which deals with 
the disruption of established bargaining units. The first section in 
order of appearance in the act with which I wish to deal is 9 (b) (2), 
and I know you are all familiar with that, dealing with the craft unit 
issue. 

Under 9 (b) (2), the Board shall not— 
decide that any craft unit is inappropriate for such purposes on the ground 
that a different unit has ben established by a pricr Board determination, un- 
less a majority of the employees in the proposed craft unit vote against separate 
representation. 

At the outset, in dealing with this provision of the act, I should like 
to make it clear that we have no desire to cast any reflections on craft 
unions. Craft unions have been in existence for years. They have a 
well-established and time-honored functional field. We have no de- 
sire whatsoever to invade that field and would strongly object even 
to the idea of legislation which might possibly open craft unicns to 
invasion in their legitimate field by industrial unions. 

On the other hand, we think it is equally true that there are certain 
fields in which craft unionism is impractical; and we believe it dis- 
criminatory to give craft unions the unfettered legal right repeatedly 
to invade such fields even though there is a prior decision of the 
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Board to the contrary. Under the act, as above quoted, the exist- 
ing union and the employee have no assurance that they will not have 
to go through the identical issue year in and year out. 

Now, Mr. Chairman, I am turning over to page 15 which is a con- 
clusion on this section. We believe that iohaiacinl ponte and successful 
collective bargaining require the elimination of such a discriminatory 
invitation to chaos as is contained in 9 (b) (2). We feel that once 
the Board has decided this issue in a given case, both the employer 
and the existing union are entitled to some assurance of stability with 
regard to recognition. We further feel that where there is a history of 
successful collective bargaining on a broader basis, or a type of indus- 
try in which multiple unionism would be impracticable, the Board 
should be required to give strong consideration to the preservation of 
the status quo in the interest of industrial peace. We believe that our 
position is a constructive one which treats both industrial unions and 
craft unions, as well as the employers, fairly and equitably. 

Now, Mr. Chairman, I turn to another aspect, and that is the filing of 
financial and other data by unions. I have but recently been the 
secretary-treasurer of the United Steelworkers and I was involved in 
the making up of a lot of forms to which I refer. Speaking of patterns, 
we try to help the Government in that pattern, that is, in getting some 
things rounded out in a sensible fashion, and we used our accountants 
and our accounting advisers to help out. 

I would like to discuss the data which we must file under section 
9 (f) and (g) of the act. Our international union and each local 
union must A the following—then we have named these: Name and 
place of business; initiation fees; regular dues; procedure for qualify- 
ing for, or restrictions on membership; procedure for qualifying for 
or restrictions on election of officers and stewards; and it goes on and 
it gives the names and title and compensation ; receipts of any kind and 
their sources. We must supply annually the following financial in- 
formation to our members: the receipts of any kind and their sources; 
the total assets and liabilities as of the end of the last fiscal year. 

Then we have a supplemental exhibit which is called Taft-Hartley 
Act Compliance Procedures and this, I think, gentlemen, you will 
find on your desks. This shows the amount of paperwork back and 
forth which the union is required to perform just in order to stay 
in compliance. It is just as you notice, from the figures on the right- 
hand column, the number of items, the letters back and forth and back 
and forth, just enough to keep a staff of people busy all of the time. 

(The supplemental information furnished by the witness was ac- 

cepted by the committee, and is available for reference.) 

e do not object because of any desire for secrecy concerning our 
affairs. Copies of our constitution are distributed to our members 
and are available to the public upon request. Since 1942, years before 
the act, we have had semiannual audits of our financial affairs. Gen- 
tlemen, the most recently completed printed audit is on your desks, and 
a copy of our constitution 1s on your desks, and the auditors are 
finishing up the last half now and they will soon be available. Our 
auditors are the well known Main & Co., certified public accountants, 
and these reports are at least as detailed as the financial reports of 
companies in the basic steel industry. 

In addition to providing our local unions with printed copies of these 
audit reports and publishing a summary in Steel Labor which goes to 
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every member, and to a lot of other people, too, we have voluntarily 
sent copies to libraries, colleges, research institutions, newspapers, pub- 
lic officials, and other groups interested in such matters. They are 
available to the public upon request. 

We scatter this information all over the country and you will read 
it in newspapers all the way from the Daily Worker to the Wall Street 
Journal, and they all pick it up. 

We object to these provisions for three major reasons: They are 
discriminatory. We must supply all of this information to the Secre- 
tary of Labor and no employer is required to do so. Most of these 
reports contribute nothing to industrial peace or the welfare of our 
members. These reports result in our being buried under an avalanche 
of paperwork as we have almost 900 staff representatives and 2,400 
local unions. 

Now, this is an important point: To insure compliance and accuracy 
in our reports, we must annually mail 3,300 notices of the require- 
ments of the law, 3,300 copies of instructions on filling out these re- 
ports, and 2,400 copies of form 44700 of the Bureau of Labor Stand- 
ards, and the copies of form 44700 are returned to us by the local 
unions, and checked by us for accuracy and then mailed to the Bureau 
of Labor Standards. They then received 2,400 copies of compliance 
cards from the Bureau of Labor Standards, which we mail to the re- 
spective locals. The 2,400 locals file these compliance cards with the 
N ational Labor Relations Board. The National Labor Relations 
Board then sends each of our 2,400 local unions a letter, acknowledging 
receipt of these cards, and advising them that they are in compliance 
under 9 (f) and (g). 

We believe that we should be relieved of this tremendous burden of 
wholly unnecessary paperwork, particularly since employers have no 
similar requirements imposed upon them by the act. 

Chairman McConneti. May I make a suggestion right here, Mr. 
McDonald? I think that there is merit to a lot of what you say here; 
being in the financial business I know what it means on reports. I 
would like to request from you, since you have had quite a bit of expe- 
rience in this whole thing in your actual work with the union before 
you were elected president, that you draw up for me a suggested form, 
and I would like to see it as to how we could simplify the require- 
ments. I think that that would be a good move to simplify those 
requirements. 

Mr. McDonatp. We will be glad todothat, Mr. Chairman. We will 
put our accounting _ and legal staff to work on that job. 

Now, gentlemen, I turn to page 19 of the section dealing with non- 
Communist affidavits. You have heard considerable testimony as to 
the effectiveness or the ineffectiveness of this provision. I do not 
want to go over the same ground. 

Insofar as this union, the United Steelworkers of America, is con- 
cerned, this provision is meaningless with regard to the elimination of 
Communists from office. Our international constitution, article 3, see- 
tion 4, provides as follows: 

No member shall be eligible for nomination or election or appointment to, or to 
hold any office, or position, or to serve on any committee in the international 
union or a local union or to serve as a delegate therefrom who is a member, con- 
sistent supporter, or who actively participates in the activities of the Communist 
Party, Ku Klux Klan, or of any Fascist, totalitarian, or other subversive organi- 
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zation which opposes the democratic principles to which the United States and 
Canada and our union are dedicated. 

That provision has been rigorously enforced since its original adop- 
tion. We have no Communist problem to which 9 (h) can conceivably 
address itself. 

Despite this fact we have to go through the same kind of paperwork 
which I have mentioned before in connection with 9 (f) and (g) to 

rotect ourselves under the act. Asa matter of fact, I will not detail 
it to you, but 26,000 affidavits are filed annually. That is assuming 
that all of the local-union officers would remain static, but they do not 
remain static. There is a turnover of about 175 local-union dou per 
week in our union. People come and go in the industry, and there are 
1,100,000 people, and there is an awful lot of turnover. 

There are 175 local union officers coming and going each week, so 
we have to chase them down, have them sign these forms, go through 
all of this redtape and rigmarole, and these must be filed immediately 
if we are to remain in compliance. Well, you can appreciate the 
amount of paperwork—and what you get out of it is nothing. 

Mr. Chairman, now we come to an extremely important section 
called National Emergency Disputes, and we have been very careful 
in the preparation of this. I am going to, if it is all right with you, 
read it as quickly as I can, and perhaps in some sections I will skip it, 
but if I do, I will bring it to your attention. 

Sections 206-210 deal with the procedure to be followed in the event 
of a dispute of a national emergency nature. In substance, these 
sections provide for the following: 

1. A board of inquiry without power to make recommendations. 

2, Presidential authority to seek an 80-day injunction. 

3. Federal Mediation and Conciliation Service participation to 
attempt to secure a settlement. 

4, Employees’ ballot on the employer’s last offer. 

5. Report to Congress if no settlement has been reached. 

In beginning my discussion of the problem of national emergency 
disputes, I should refer to certain remarks made by Congressman 
Miller, from Kansas, when these hearings began on February 10, 1953: 

It has been intimated, for instance, that our labor leaders had the power to 
stop industry throughout the length and breadth of the country just by edict. I 
do not know whether they have been given that much power by their membership 
or not. I really do not know. But this I know, that the labor leaders have 
children like the industrialists have children and they should be as much inter- 
ested in the welfare of this country as the men who employ them. I cannot 
see where there is any reason why we should fear their leadership or their 
power any more than we can fear the leadership and the power of industry. 

It was brought up, for instance, that there were times when labor was holding 
up production in time of war. It was net brought up that industry sat back 
and would not turn a wheel until they had their 10-percent profit on everything 
they handled. I would like to see this thing carried on in the spirit that labor 
and industry are equal partners in this and will get equal consideration. 

I should like to express my appreciation to Congressman Miller for 
his keen observations in this regard. ; 

We in the United Steelworkers of America are vitally interested in 
the problems covered in these sections and the procedure for their 
avoidance or settlement: First, as citizens of this country; and, sec- 
ond, as mambers of this union. We do not lightly engage in strikes. 
We are aware of the consequences to all concerned—to our Nation, to 
our members and their families, and to the employers. A cessation of 
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operations affects our members more intimately and deeply than it 
does either the employer or the stockholders. Incidentally, this union 
has adopted the policy that no oflicer or representative is to receive 
pay during a major dispute. That policy was carried out in 1946, 
1949, and 1952. 

There have been three major disputes in the basic steel industry since 
we secured recognition from most of the employers in the industry: 
1946, 1949, and 1952. IT shall discuss the facts in detail later. At this 
point, I should like to state that in each case we postponed our strikes 
when so requested by the Government. In each case, we accepted gov- 
ernnental proposals for settlement of the dispute, despite the extent 
to which these proposals denied what we considered reasonable re- 
quests for improvement in working conditions. 

The 1946 dispute involved wages alone. Most of our agreements 
in basic steel permitted opening the contracts on wages if the wage 
stabilization policy changed during the life of these agreements. The 
wage stabilization policy changed as of August 15, 1945. We pre- 
sented our wage proposals to United States Steel on October 11, 1945. 
This company and other steel companies rejected our proposals. The 
union’s wage policy committee set January 14, 1946, as the date for 
termination of work. At the President’s request, we had additional 
meetings with representatives of United States Steel, which apparently 
was acting as the spokesman for the industry. At the request of 
the Government, there was a meeting in Washington on January 12, 
1946. We thought we reached an agreement on wages and postponed 
our strike an additional week to enable the representatives of United 
States Steel to secure approval of the proposed settlement from other 
employers in the steel industry. This did not come about. On Janu- 
ary 17, 1946, the President, with the approval of an all-public Board 
he had appointed in this instance, recommended that the dispute be 
settled on the basis of an 1814 cents per hour increase. This was the 
first general wage increase in basic steel since we entered the war, 
except for the 514 cents per hour granted under the Little Steel for- 
mula in 1942. The union accepted the recommendation. The employ- 
ers in basic steel rejected it, holding out first for a price increase 
beyond that permissible under the Price Control Act. 

In this case we were actually the victims of a dispute between the 
Government and the basic steel industry as to the matter of a price 
increase. Until the industry was given what it wanted in the matter of 
prices, it would not budge. The amount of the wage increase was 
really a secondary matter to the industry. When it won its price 
victory, its opposition to the recommended wage increase vanished. 

Then we go into 1949. In 1949, the negotiations involved wages, 
yensions, and insurance. Our contracts were opened and negotiations 
eo and most companies in the middle of June 1949. Our members 
were free to strike under the contracts on July 16,1949. Negotiations 
with the various companies were unsuccessful. Virtually every com- 
pany refused even to discuss pensions. At the request of Mr. Cyrus 
S. Ching, Director of the Federal Mediation and Conciliation Service, 
the union met with him and representatives of the major steel pro- 
ducers in Washington on July 11, 1949. Mr. Ching’s mediation ef- 
forts were unsuccessful. 
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On July 12, the President wired the parties that he was appointing 
a board of 2 public members to inquire into the issues and requested 
® continuation of operations for 60 days beyond July 16, the strike 
date. The union agreed to comply on July 13. Representatives of 
steel companies, however, displayed a reluctance to appear before this 
Board; and it took another telegram on behalf of the President to 
secure their compliance. This all-public Board issued its recom- 
mendations on September 10, 1949. In order to permit further col- 
lective bargaining, the union, at the request of the President, post- 
poned the strike date to September 25 and then to October 1. 

The Board’s report denied the union's request for a wage increase, 
It made certain recommendations as to pensions and insurance. In the 
national interest, the union accepted the Board’s recommendations, 
although it was difficult to accept the rejection of a requested wage 
increase justified by the facts. Representatives of the steel companies. 
of course, accepted the recommendation on wages, but rejected the 
others. Operations ceased in most steel plants around October 1. 

Here the union accepted the President’s recommendation that the 
dispute be handled by an all-public Board; it postponed the strike 
3 times at the President’s request—from July 16 to October 1: and 
it accepted the recommendations of the Board despite the complete 
rejection of the request for a wage increase. 

Now we get down to the 1952 dispute. The 1952 dispute involved a 
number of issues. Our contracts with most basic steel companies ex- 
pired on December 31, 1951. At the President’s request, the strike 
was postponed to enable the Wage Stabilization Board to hear the 
case and make recommendations for a settlement. We accepted the 
recommendations of this tripartite Board, despite the fact that many 
of our demands were modified substantially, rejected, or returned to 
the parties for further collective bargaining. Most representatives of 
the steel companies confined their acceptance to those portions favor- 
able to them. After the courts overruled the seizure, operations 
terminated in June 2, 1952, some 154 days after our contracts had 
expired. 

ere again, we accepted the President’s request that a board settle 
the dispute. We postponed the ultimate strike some 154 days at the 
President’s request—far more than could be done under the injunction 
provision of this act; and we accepted the recommendation for settle- 
ment made by the Board. In addition, we did our best to secure agree- 
ments with the individual companies. As I have already mentioned, 
companies dealing with us and having a total annual capacity of 
over 6 million tons were not affected by the June 2 stoppage. Finally, 
in the plants which were not operating, we agreed to assist In moving 
finished and semifinished steel critically needed for our defense effort. 

In light of this record, no one can fairly say that we have been 
indifferent to the welfare of this Nation. In light of this record, we 
object to the provision in the act which confines itself in such situations 
to action against the union and permits the employer to do business as 
usual. Weconsider the cries for an injunction against the union which 
arose in 1952 to have been unjustified. To me, as a layman and not 
a lawyer, such outcries are comparable to a situation where, if one 
man kicked another and the latter made an outery, he could be ar- 
rested for disturbing the peace while the kicker could not be touched. 

As a final comment on this, Mr. Levitsky brings this to my attention, 
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au article in Iron Age which is the trade magazine for the national 
metalworking industry, devoted to the basic operations of the steel 
industry, commenting on the real reasons behind the shell shortage. 

Chairman McConneti. Would you give the date of this issue? 

Mr. McDonatp. That is Apr] 16, 1953. It is the current issue and 
over on page 56, the second paragraph in the middle column—I will 
not bore you with reading all of it: 

Nearly all of the companies offered above as examples are just now hitting 
their original schedule. But it has taken two long years, conditions of the equip- 
ment they had to work with was a major cause. Lack of steel has never been a 
problem. 

“Operation Cleanout” was successful; that is what we called it. 

As a final comment on this general topic of national emergencies, 
I would like to refer to the provision calling for a vote on the employ- 
er’s last offer. This provision apparently assumes that the manage- 
ment of a corporation truly speaks for the real owners—the stockhold- 
ers—while the representatives of a union do not really speak for its 
owners, the members. His spokesmanship for them is unquestioned 
under the act. Ours is, despite the fact that we are much more re- 
sponsive to the views of our “owners” than the average representa- 
tive. In 1952, for example, our program stemmed from thousands of 
resolutions sent to the international office by various local unions. 
Our program was formulated after action by our wage policy com- 
mittee, which has 130 rank-and-file members from every section of 
this country. We consulted with this wage policy committee every 
step of the way. We called a special convention in Atlantie City, 
January 3-4, 1952, to secure further instructions. There were 2,414 
delegates at this convention. I doubt that the history of corporate 
enterprise in this country will ever show a stockholders’ meeting of 
similar proportions. ‘This special convention endorsed the actions 
of the officers and the wage policy committee. In addition, we made a 
full report to our regular convention held in Philadelphia, May 13-17, 
1952. There were 2,656 delegates to this convention. They also ap- 
proved the position of the union. The delegates to both of these con- 
ventions were elected by members of the local unions. 

I am quite sure that the stockholders in basic industry are not given 
comparable rights by the management representatives in connection 
with labor-management disputes. 

It is our feeling, therefore, that this provision of the act should be 
removed. 

I assure you that all these issues were discussed in the local unions 
or we could not have received the resolutions and I am absolutely 
certain on the other hand, they were not discussed in meetings of 
stockholders, and it is our feeling that this provision of the act 
should be removed. 

Now, time is about running out, Mr. Chairman, and I will finish up 
with this section having to do with lawsuits between employers and 
unions, on page 26. Section 301 permits either side to sue for breaches 
of contract, and section 303 permits the employer to sue for damages 
in the event of certain unfair labor practices. 

Section 303 can be discussed siady, While an employer may sue 
a union for damages in the event of certain unfair labor practices 
by the union, the act nowhere provides that a union, under any cir- 
cumstances, may sue the employer for damages it suffered because 
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of his unfair labor practices. We cite this merely as indicative of the 
questionable “neutrality” of the act. 

In regard to section 301, we are opposed to the concept of having 
differences in labor-management relations dragged into court. We 
seriously doubt that a lawsuit improves relations between the parties 
involved. In this connection, I eal like to refer to our collective- 
bargaining agreements. In many of our agreements, while an em- 
ployee may discuss orally with his foreman any complaints he has, 
if the complaint is to become a grievance and discussed further in the 
grievance procedure, it must, in effect, allege that the company vio- 
lated the contract. That is particularly true if the grievance reaches 
arbitration. Thus in most cases where the company settles a griev- 
ance somewhere along the grievance procedure, it is voluntarily ad- 
mitting that it violated the contract. In virtually every case where 
the arbitrator decides the grievance in favor of the employee, he has 
found that the employer has violated the contract. In the meantime 
the union has been cn he to a great deal of expense, and so forth, 
in the matter. 

Under section 301, if my understanding of it is correct, the em- 
ployer is automatically subject to suit. But we have never invoked 
section 301 regardless of the damages this union may have suffered. 
It is our firm conviction that invoking section 301 would contribute 
nothing to industrial peace, regardless of its legal potentialities. 
Elimination of section 301 would be a great step forward in attaining 
better labor-management relations and industrial peace. 

Now, Mr. Chairman, with these remarks, I wish to close my formal 
statement. I want to thank you gentlemen for this opportunity of 
appearing before you and for the very kind consideration which I have 
received from you, Mr. Chairman, and your associate members of the 
committee. I would also like to throw out an invitation to each and 
every one of you, three invitations in fact. I know you have to go, 
but I would like to arrange through our office with the chairman for 
some suitable time, and perhaps we could have a luncheon or some- 
thing, and we could punch around these questions which I know some 
of you have in your mind. That is my first invitation, if we possibly 
could. 

The second invitation: We are going to have an international wage 
policy committee meeting in Atlantic City, N. J., next week, that is 
the 28th and 29th of April. These are the fellows I am talking about, 
elected from the mills, and if you really want to find out what a bunch 
of conservative leaders there are in the Steelworkers Union, I would 
like to have you come down and hear the rank and file. So if you 
have a chance, and have an opportunity, we will be meeting in the 22 
Club of the Ambassador Hotel in Atiantie City and you will be most 
welcome to sit in and hear what goes on. 

My third invitation: If, as and when we have some more collective 
bargaining conferences, as far as the union is concerned, we would like 
to have the members of this committee also sit in and see what goes 
on. I think it is most important that you really see this business of 
collective bargaining in operation. 

I have been in the collective bargaining field now since my first 


conference in 1924, and I have never seen two which were similar. 
Every one is different in major detail. So, if we have some this sum- 
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mer again, I invite you to come around and see collective bargaining In 
action. 

Chairman McConnett. Personally, and on behalf of the committee, 
I want to express my appreciation of your gracious invitations. I 
know they have been extended not only from the standpoint of friend- 
liness and cordiality, but also to be helpful to the committee in working 
out legislative matters. I do not know how it will work out as to our 
schedule; we are working under a very tight schedule for the next 
2 weeks. But if some of the members would care to go, for instance, 
to Atlantic City and see one of the groups in operations, I think that 
it would be very fine for them to do so, and would be helpful to us to 
have their report. 

I also want to express to you my appreciation of the friendly way 
in which you responded to our request for a sudden change of the 
scheduled hour. That also has been helpful to us because we wish to 
hear all witnesses, and sometimes witnesses resent being shifted around, 
but it was a matter entirely beyond the control of the committee. 

I would like to say this right now: That while it is about the hour of 
convening, if anyone wishes to ask some questions I am quite willing 
to continue on until we really have to be on the floor. 

Mr. Ketiey. I would like to ask one question. Mr. McDonald, in 
your provision of your constitution regarding the subversive groups 
and also prohibiting officers being elected, and officers that ascribe to 
these subversive doctrines, they are prevented from holding office. 
Now, what would be the trouble with substituting that provision for 
the one we have in the bill ? 

Mr. McDona vp. I do not think that that is a bad idea at all. I think 
that is a pretty good idea. 

Mr. Ketxry. It seems to me that that might be an answer. 

Mr. McDonatp. It might be, sir. We thought it was the answer to 
our problem. 

Mr. Ketiey. Surely, but then another thing is that it places the re- 
sponsibility upon the union to clear itself of that element, and it takes 
it away from legislation, in the sense that if you make that provision 
in your constitution then that is satisfactory, and it would be satis- 
factory with us. 

Mr. McDonavp. That is right. 

Mr. Ketter. In other words, it is your job and you do it. 
ae McDonatp. Yes, that is right. I agree with you, it is a good 
idea. 

Mr. Gwinn. Mr. McDonald, I wish you would invite us to come to 
some of your meetings where you elect delegates to the conventions you 
are talking about, where you take votes as to whether or not the Inter- 
national Union will strike. I asked Mr. Kearns for him to yield at 
that point which seems to me a fundamental weakness in our whole 
union relationship. 

Now, you many times drew comparisons between your operation 
on the voting side and the operation of our Republic, and I think you 
used the word “democracy in voting for officers and the regular politi- 
cal processes. 

ow, would you think that our Republic or our voting process were 
a success if only 4 percent of the voters turned out on election day? 
Mr. McDonatp. Four percent turned out ? 
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Mr. Gwinn. Would you think that that would be a success # 

Mr. McDonaxp. Of course not. 

Mr. Gwinn. Or 10 percent of the vote was gotten out ? 

Mr. McDona.p. I, as secretary-treasurer of the CIO political action 
have been working ever since I became secretary-treasurer of that, to 

et 100 percent out, not only for these type of elections, Federal and 
State elections, but for union elections. 

Mr. Gwinn. I was not asking you about the union vote yet. I was 
asking you about something else. 

Mr. McDonaxp. I am working for people to vote, I am a great 
believer in it. 

Mr. Gwinn. If we cannot get them to vote, it is no good, is it ? 

Mr. McDonavp. No, sir. 

Mr. Gwinn. Whatever the process is by which we fail to get a fair 
representative vote out, to that extent we must say that we are a 
failure. Now, you know in elections, certainly in our national elec- 
tions, which might be compared in importance to national strikes, we 
think if we get less than 60 percent of the vote, it is bad. Last time 
we got in most places 75 to 80 percent of the vote out. 

Mr. Wier. Might it not be possible that the people have been fooled 
so many times, they have quit voting? 

Mr. Gwinn. That is the question I am going to come to later. 

Mr. Mutter. I was wondering whether it might not be possible that 
they are so well satisfied with things as they are, that they do not go 
to vote? I haveseen that happen. 

Mr. Gwinn. I was wondering if Mr. McDonald would think that 
democracy politically was working if we did not elect a new president 
in 30 years. Would you? 

Mr. McDonatp. It might be, it does not necessarily follow. I was 
_ Roosevelt for the fourth term, and I thought it was a pretty good 
idea. 

Now, look, sir, maybe you know it; we had the Smith-Connally 
Act and we used to take strike votes, and you get 99 to 1, that is about 
the proportion in favor of a strike. So the Congress, in its wisdom, 
decided what is the use of wasting the taxpayers’ money to hold strike 
votes when it is 99 to 1 in favor of strikes and it was thrown out. 

Mr. Gwinn. Wemight have to amend that again. 

Mr. McDonatp. I am trying to save the Government some money, 
and I think that you would make a mistake. What a job that was to 
conduct strike votes, believe me that was something. 

Mr. Gwinn. Now, generally speaking, how often do you cal] the 
membership together for a vote in, let us say, a year? 

Mr. McDonaxp. There is a minimum of 1 local union meeting per 
month, so that you have a minimum of 2,400 local union meetings 
per month, times 12. 

Mr. Gwinn. Are those meetings held in the regular union hall? 

Mr. McDonatp. Sometimes they are held in local union halls and 
sometimes they are held in public auditoriums; it depends upon what 
issues are being considered at the time of the meeting. Some locals 
meet as often as once a week. 

Mr. Gwinn. Now, when it comes to taking a general membership 
vote, though, it is obvious to everybody that the membership is not 
coming out to either the union hall of the city auditorium in sufficient 
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numbers to get anything like a 50- or 60-percent vote of the member- 
ship; is it not? 

Mr. McDonap, Not necessarily. 

Mr. Gwinn. Let us say generally now. 

Mr. McDonatp. I cannot even say generally, because I have just 
been elected and my associate officers have just been elected, and there 
were approximately 1,100,000 members entitled to vote. 

Mr. Gwinn. There were 1,100,000 entitled to vote? 

Mr. McDonavp. Yes; and 300,000 of them in round figures, voted, 
and I do not think it was enough. But there was a ballot there avail- 
able for every single member, in every local union, and we had “Get 
Out the Vote” campaigns, and the balloting was spread out, not so 
waa would have to come to the local union meeting to vote, but the 
polls were set up and they had 12- or 14-hour periods so all shifts 
would have an opportunity to come to vote. We had posters and 
everything eles, “tome on out and vote for your union representative.” 

Mr. Gwinn. Maybe, we will have to devise some mailing scheme, 
so that the men and their wives will vote at home, or the men will 
vote under the guidance of the wives, but is it not perfectly obvious 
that when you call a strike vote, generally speaking, a very small 
percentage of the members of the workers really vote ¢ 

Mr. McDonatp. That, sir, I cannot agree with. I am sorry, I wish 
I had those figures on some of the Smith-Connally votes here. I 
would gladly read them into the record. There was a tremendous 
vote, and in the steel industry it was 1946 when we took that Smith- 
Connally vote, and it was overwhelming. 

Mr. Gwinn. I just noticed that Mr. Randall’s book on Pattern for 
V'ree Enterprise, I think he calls it—he speaks about 4 percent of the 
workers voting on major issues like calling strikes. 

Mr. McDonatp. My friend, Clarence Randall, is sorely mistaken. 
If he is talking about the policy committee, the number of people 
who are involved there, and the number of people who are involved 
in the convention, maybe that is where he gets his 4-percent figure, I 
do not know But he fails to take into consideration that we have 
what I have tried to describe to Congressman Kearns as a representa- 
tive democracy, and the people do vote for their representatives and 
their representatives do act in behalf of their constituents. 

Mr. Gwinn. We are not invited into the union hall. 

Mr. McDonatp. Where is your home, sir, Congressman Gwinn? 

Mr. Gwinn. In the 27th District, Yonkers; my principal industrial 
city, Yonkers, N. Y. 

Mr. McDonatp. We have a district director by the name of Joseph 
Maloney who has charge of the State of New York and I will see to it 
that Joseph Maloney asks you to visit all of local unions in that area 
so that you can see democracy in action. 

Mr. Gwinn. Especially at campaign time, I would like to do that. 

Mr. McDonatp. That we will 

Chairman McConnetu. Are there any other questions? 

Mr. McDonald, once again I want to thank you. 

Mr. McDonatp. Thank you, it has been a pleasure and an honor 
indeed, sir. 

Chairman McConneti. We will now recognize Mr. Graham, the 
chief clerk of the committee. He has received a number of statements 
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and letters, which, if there are no objections, we will make a part of Pn pr 
record. 
r. Granam. The first one is a statement from the Federated Em- break 
ployers of San Francisco, Calif. Sul 
(The statement referred to is as follows :) wei 
STATEMENT BY THE FEDERATED EMPLOYERS OF SAN FRANCISCO, SAN FRANCISCO 4, bia 
CALIF. We 
This statement is submitted by the Federated Employers of San Francisco, a sho 
an organization of employers whose purpose is to deal with labor-management chea} 
relations. Our membership includes 500 individual employers, and 10 employers maanrode 
associations with memberships varying from 5 to 350 employers; totaling more comp 
than 1,200 individual firms. hae gy 
Although we sought by telegram, first dispatched February 18, the privilege pay | 
of presenting witnesses at your hearings we were denied on the ground that the the ¢ 
numbers of applicants did not permit our being heard. Th 
Most of the witnesses you have heard testified only to amending the Taft-Hart- and 
ley Act, without reference to the issue of industry or areawide bargaining with reme 
unions by groups of employers. We are therefore greatly concerned by your but ‘ 
denial of testimony from our witnesses on the proposal to ban multiemployer of 8 
bargaining. coffe 
Multiemployer groups and associations of employers in the Western States, othe: 
from San Diego to Seattle, from Denver to San Francisco, have opposed the Ww 
position of the leading proponents, the National Association of Manufacturers, comme 
who would prohibit industry or areawide bargaining. Our opposition began of D 
with the first proposal to prohibit (1947), and continues to the present. That cost: 
opposition has been voiced before each of the congressional sessions, and has subs 
been carried on steadily within the National Association of Manufacturers. Our cost: 
opposition to the NAM, of which many employers and associations of employers mee 
out here are members, is that the national association should not act on an issue stat 
where the existence of substantial groups of employers is at stake. We re- scall 
spectfully submit to the Senate and House Committees our urgent request that ae 
no action be taken on the Lucas bill. W 
Our statement follows: Lue: 
The Lucas bill will destroy the only known, practical way open to most — 
employers of resisting union demands other than by actual strikebreaking. that 
If the Lucas bill is successful in outlawing strikes or lockouts resulting from emp 
concerted action by groups of employers, or other concerted action by the collec- thes 
tive-bargaining representatives of their employees, the public may be spared wag 
some inconveniences resulting from large, or widespread strikes; but it is certain not 
that the inevitable capitulation of many small, or medium-sized employers will ther 
force the employer's labor costs upward not only in direct wages but in fringes the 
and in other hidden costs. Inevitably the publie will pay a much higher bill to a 
than if employers were permitted to continue to combine to resist unreasonable ¥ 
union demands. pos: 
Regardless of whether unions are permitted to continue as they now are, or the 
whether they are to be chopped up into single employer units, it is a fact estab- unl 
lished by years of bargaining, which can be verified by bargaining spokesmen on its 
both sides of the table, that the average small employer cannot, and will not not 
stand a strike even for a short period of time while his immediate competitors con 
continue to operate. 
More particularly, if any substantial number of his competitors have agreed, con 
or indicate that they will agree, to the union demands, the average employer con 
considers his further resistance to such demands futile. We are speaking pri- rec 
marily of the local merchant—the baker, the grocer, the butcher, the local dray- oth 
men, small manufacturers, and the like in any community where collective bar- can 
gaining is prevalent. In such situations there is no other answer than the threat Cor 
of concerted lockout. We must view the problem not in some theoretical vacuum ] 
but in the light of the facts as they exist. Multiemployer bargaining is prevalent oth 
throughout the Nation in localities, or in industries that are highly unionized. of 
Multiemployer bargaining is the natural and inevitable growth of employer soli- em 
darity as the only protection from or counterpart to strong unions. In such str 
highly unionized industries or localities we may as well face the fact that the un 
average employer will not undertake to break a strike by replacing his striking 
employees with strikebreakers, or otherwise attempting to “bust” the union. This pa 


is a fact, not a theory, and in considering the wisdom of the Lucas bill, it should 
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be borne in mind that the average individual employer, if deprived of the support 

of his fellow employers will prefer to settle with the union at an extravagant 
increase rather than to undertake siliglehanded to break the strike by strike- 
breakers. 

Subsidy of the struck employers is not an alternative solution. This has been 
proven a failure by actual experience. It has been found that even though a 
struck employer may be wholly subsidized by his fellow competitors he does not 
want to see all his business go to his competitors, perhaps never to return, while 
he remains closed. 

We repeat: The average employer will not remain closed by a strike even for 
a short time while his competitors operate. Experience has taught him that it is 
cheaper to capitulate completely to the union demands than to risk a permanent 
joss of any substantial part of his business. He knows that if he capitulates his 
competitors will probably consider resistance by them to be useless and will sign 
up with their union on the same terms as his. The public, in consequence, will 
pay the bill for ever and ever higher labor costs in every article it buys. Thus, 
the checks and balances of collective bargaining will be thwarted. 

The proposed exemption for the benefit of small business is totally unrealistic 
and unworkable. Moreover, the principle that an individual employer will not 
remain closed while his competitor operates applies not only to small employers 
but to large employers as well. While this is true, particularly of the producers 
of so-called brand products such as milk, bread, beverages, oil, gas, can foods, 
coffee, work clothes, and the like, it has been found to be equally applicable to 
other types of business. 

When an employer is shut down for any considerable period of time, his cus- 
tomers do not do without. They look elsewhere for their needs. It is the fear 
of permanently losing these customers that drives the employer to settle at any 
cost—even an exorbitant wage increase is cheaper than the permanent loss of a 
substantial amount of his business. Moreover, he knows that the increases or 
costs Will probably be passed on to the public if his competitors are obliged to 
meet the same scale of wages as he has agreed to. In conclusion, we repeat the 
statement that if the Lucas bill is enacted the public may be spared some large- 
scale or widespread strikes or lockouts, but it will surely pay the price in vastly 
increased costs of all commodities it buys. 

What has been said previously has been said on the assumption that the 
Lueas bill will, in fact prohibit industrywide strikes or lockouts. We have seri- 
ous doubts that this objective will be accomplished by the legislation. Assuming 
that a single large union is, by the Lucas bill, broken up into a series of single 
employer local unions, there is nothing in the proposed statute to prevent all of 
these single employer local unions from striking simultaneously for the same 
wage increase, or for different wage increases, provided only that the strike does 
not result from any conspiracy, collusion, or concerted plan of action between 
them. It cannot be denied that the public will be as greatly inconvenienced by 
the strikes of these employees as if they were all acting in concert, or pursuant 
to a conspiracy or formulated plan of action. 

What. is more dangerous, or undesirable, however, is that there is the strong 
possibility of pattern, or follow-the-leader strikes and settlements. Assuming 
the breaking up of a single large union into a number of individual employer 
units, there is nothing to prevent one of these employerwide units from striking 
its employer for a broad set of demands. Assuming that it does so, there is 
nothing in the Lucas bill to prohibit (and we doubt that the Lucas bill could 
constitutionally prohibit) all other local unions from assisting the striking 
local financially, or otherwise, so long as the assistance does not result from any 
conspiracy, collusion or concerted plan of action. The difficulty of establishing a 
conspiracy, collusion, or concerted plan of action will be readily understood and 
recognized from the familiar cases of employers refusing to cross picket lines of 
other unions while the claim is made that this is done solely by the individual be- 
cause.of. his union principles and not pursuant to any conspiracy, collusion, or 
concerted plan of action. 

It is therefore doubtful that the Lueas bill can or may constitutionally forbid 
other unions from assisting a single employerwide local during the entire period 
of its strike against its employer. Because of the factors above outlined, viz, the 
employer’s reluctance to remain closed while his competitors operate there are 
strong probabilities that the local union thus supported and assisted by other 
unions will impose its demands on the individual employer. 

Every other local union in the same industry can, threfore, legally follow the 
pattern or follow-the-leader and demand the same terms from its own employers, 
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one at a time, in each case being aided or assisted by all other local unions. It 
will be noted that in order to violate the Lucas act the strike must result from 
a conspiracy, collusion, or concerted plan of action. So long as each union exer- 
cises its own individual judgment as to when and the terms on which it will strike 
there is no violation of the bill and there will be no violation of the bill for each 
local to receive assistance from cther locals in the same industry or from any other 
union for that matter. 

It is doubtful that a conspiracy, collusion, or concerted plan of action can be 
proven merely by the fact that each local in turn has struck for the same wages, 
hours, and conditions of employment. It has been held under the antitrust laws 
that competing employers may adjust their prices to those of their competitors 
in a good faith attempt to meet competition without being guilty of any con- 
spiracy, collusion, or concerted plan of action. Identical prices are charged for 
competing articles such as bread, milk, canned goods, gasoline, ete., without any 
claim being made that any conspiracy, collusion, or concerted plan of action 
exists between competing employers. On the contrary it is recognized that such 
identical prices are established as a result of competition, each employer striving 
for his share of the market. 

Finally, one of the arguments frequently advanced (but without any validity) 
against multiemployer bargaining is that it enables large unions to combine and 
conspire with complacent employers to fix terms and conditions to suit themselves, 
eliminate competition and to gouge the public. The Lucas bill expressly permits 
this by permitting unions of any size, no matter how large, to bargain with a 
large number of employers who may for reasons of their own care to recognize 
such unions and to voluntarily enter into collective-bargaining contracts with 
them. 

Under the Lucas bill, so long as the employers never see fit to resist a single 
union, no matter how large or how exorbitant its terms may be, there will be no 
violation of the law. It may save the public the inconvenience of widespread 
strikes, but at great loss. 

Finally, the statement is made by Representative Lucas, the author of the bill, 
that although the provisions of the Kirsten amendment are included in his bill 
prohibiting concerted activities by employers no punishment is provided for a 
failure to abide by this prohibition. This is hardly worthy of answer. If the bill. 
including as it does the Kirsten amendment, forbids employers from acting to- 
gether, or formulating a common course of conduct, it is objectionable even 
though no specific prohibitions or punishments are provided. 

It is necessary, in order to take a position, that competing employers dealing 
with the same union should at least be informed as to what their competitors 
intend to do. For example, if a union presents identical demands to a group of 
employers, each employer must necessarily have some idea as to what conces- 
sions his competitors are willing to make in order to assist him to formulate 
his own position on a basis no more costly than his competitors have agreed to. 
If a union makes a demand for 20 cents an hour on a group of 20 employers it 
would be futile for 5 or 6 employers to take a strike, on a demand for 5 cents 
per hour if 10 of their competitors have already agreed to give the union 10 cents 
per hour. To forbid employers from exchanging information which each may use 
for his own guidance without necessarily agreeing with any of his competitors 
is in effect to compel them to bargain in a state of utter darkness without 
knowing what levels are being established about them by competition. 

It should not be assumed that the need for exchanging bargaining informa- 
tion is confined to small employers. On the contrary it is of common knowledge 
that the steel industry, the automobile manufacturing industry, rubber manu- 
facturing and others in which the firms are large, nevertheless have a practice of 
exchanging facts and other information essential to informed collective bar- 
gaining. When firms deal with the same union and the union is in a position 
of superior knowledge, this permits the union to “whipsaw” large and small 
firms alike. The alternative to being ‘“‘whipsawed” is to follow the pattern set 
by the “leader.” This we see repeatedly in the industries such as steel, rubber, 
automobile, ete., which are characterized by large firms. As it stands the Lucas 
bill would permit one big union local to organize the employees of many em- 
ployers. While it would not be certified by the National Labor Relations Board 
it could foree recognition from each employer by strikes, picketing, ete. We 
then have the absurd situation of a law which would foster the growth of large 
local unions which could “pick off’ the individual employers, one at a time, with 
impunity. The net effect of the Lucas bill would be to drastically reduce the 
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employer’s bargaining strength, while fostering the establishment of larger 
union locals. 

To summarize, the opponents of the Lucas bill oppose it not because they believe 
that multiemployer bargaining is perfect; it has many drawbacks, the chief of 
which is the ability of any member of the group to withdraw from the group at 
will and to sign with a union on its own terms with practically complete im- 
punity. Imperfect as it is, however, with all these drawbacks and weaknesses, 
it must be apparent that a group of employers would not today stand together 
except where the demands presented are so onerous that every employer in the 
group is willing to face a substantial loss of business in order to combat a dis- 
astrous increase or other demand constituting a permanent threat to the entire 
future of his business. 

The opponents of the Lucas bill are not irrevocably opposed to any and all 
legislation limiting or regulating multiemployer bargaining. However, until 
legislation is proposed which will stand the analysis of practical experience, which 
has a reasonable chance of succeeding in day-to-day operations and which will 
not leave the employers worse off than they were before in their dealings with 
labor organizations in the process of collective bargaining, we will continue to 
resist such measures as the Lucas bill however well meaning or well intended 
they may be. 


Mr. Granam. A statement from Frank R. Pitt, secretary, National 
Spray Painting & Finishing Equipment Association. 

Chairman McConneti. Without objection, the statement will be 
made a part of the record. 
(The statement referred to is as follows :) 


STATEMENT BY FRANK R. Pirt, SECRETARY, NATIONAL SPRAY PAINTING AND 
FINISHING EQUIPMENT ASSOCIATION 


Shall substantial segments of American industry be subject to the unrestrained 
monopoly powers of certain craft unions of the American Federation of Labor 
which prohibit increased productivity through the use of new tools and materials 
and thereby contribute to the inflationary forces adversely affecting the public 
interest? 

The various painters’ locals of the American Federation of Labor have ruth- 
lessly imposed restrictions upon the painting industry which have prevented the 
introduction of tools and materials that would result in greater productivity and 
is one of the few industries that has received, in the postwar period, substantial 
increases in wage rates for consistently doing less work. 

U. S. News & World Report, November 21, 1947, at pages 19 to 21, reports that 
the postwar painter is often only 60 percent as efficient as he was before the war; 
yet today his wages in many areas have almost tripled. The Wall Street Journal 
on October 9, 1947, at page 1, reported on what it called “make-work, shirk-work” 
practices, saying “Labor is doing 25 to 40 percent less work in the building 
trades” and, further, it was stated in the October 10 issue at page 4, “Techno- 
logical progress in the form of the spray gun has met setback after setback in 
the painting field. Union cities like Pittsburgh, Detroit, New York, Chicago, and 
San Francisco shun it like the plague.” 


Union methods of enforcing its monopoly restrictions relating to the use of 
spray-painting equipment 

The unions enforce their ban on the use of spray-painting equipment by the fol- 
lowing six means: 

1. Permits —The most widespread method of prohibiting the use of spray 
equipment is the use of the permit system which states that no spray painting 
may be performed without a permit from the union. In St. Louis, for example, 
section 44 of the union’s trade rules requires— 

(a) Before a contractor may bid on a job in which the painting is to be done 
hy means of the spraying process, he must notify the district council (the labor 
union). 

(b) A representative of the labor union makes an investigation to determine 
whether the union will permit (please note!) spraying to be done on the job. 

(c) If it is decided to issue a spray permit by the union, the permit “Shall 
give a specific description of what portion of the job can or cannot be spray- 
painted, and all spray permits issued must be posted conspicuously on the job 
for the benefit of all members of the union.” 
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2. Prohibitions on the use of spray-painting equipment.—In certain areas, the 
unions are more ruthless than in others and prohibit the use of spray guns, 
which means in turn the prohibition of certain new types of materials which 
can only be applied with the spray method. In Beaumont, Tex., Painters’ Loca) 
Union No. 248 was able to enforce the inclusion of the following provisions 
in article V, section 11 of its agreement with the master painters: “The use of 
spray gun is permitted only where paint cannot be successfully applied with « 
brush. Representatives of local union shall determine as to whether paint cay 
be successfully applied with a brush.” 

Chattanooga (Tenn.) Local No. 226 has a similar requirement (sec, 15). 

In addition to banning spray-painting equipment, similar rules exist in this 
union with respect to other tools such as rollers; representative of such rules js 
article LX, section 4 (b), Evansville (Ind.) Local Union No. 156 Bylaws and 
Working Rules, which says: “The use of a rolling paint applicator is forbidden.” 

2. Make-work practices and featherbedding.—If the make-work, shirk-work 
practices of the painters’ locals did not impose such a heavy economie burden 
upon the community, their featherbedding practices with respect to the use of 
spray equipment would be the source of ironical amusement that adults exervis 
ing such great power could be so stupid. 

The spray gun has a recognized efficiency in many phases of contract house 
and maintenance painting of from 3 to 4 times that of brush painting, and in 
addition many of the finishes applied with a spray gun cannot be duplicated 
with a brush; hence, in such situations, it is difficult to understand the basis 
of the union’s objection. For instance, in Hartford, Conn., the local union 
Bylaws and Trade Rules No. 481 (sec. 27) requires a two-man crew on a spray 
gun and further requires that they receive twice the basic wages of a brush 
painter, thus nullifying the superior efficiency of the spray gun. In St. Louis, 
Mo., section 44 (a) of the trade rules requires a 3-man crew for each spray 
gun, no one of Whom may work for more than one-half hour without being given 
20 minutes’ relief, and 7 hours is fixed as the standard day’s work instead of 
the customary 8-hour day. To crowd the mourners off the front bench, the 
spray painter is required to reecive a 25-cent-an-hour wage differential. 

Featherbedding is not only applied to the use of tools but also to the use of 
materials. Article XVII, rule 3 of New York District Council No. 8 gives the 
union the veto power over the use of any paint or other material under the 
following two paragraphs: 

“Paint materials which are suspected of being injurious to health are to be 
est og by the joint trade board for the purpose of their regulation or 

mitation. 


“Spraying of all paint, varnish, lacquer, or other paints containing injurious 
solvents is prohibited.” 

Of course, the foregoing power permitting the unions to decide what is injuri- 
ous bars the use of most materials notwithstanding the fact that the United 
States Government, the several State governments, and thousands of manu- 
facturers use paints and coating materials having the same ingredients under 
proper safeguards, including respiratory equipment, without ever having a single 
case of injury. 

As an example of the lack of foundation for such a rule quoted above, reference 
is made to page 181 of Union Policies and Industrial Management, cited infra, 
where Professor Slichter reports that the Social Security Building in Washing- 
ton, D. C., could not be painted in 1940 with two coats of resinol paint which 
would have been suitable for the job and would have required half of the labor to 
apply rather than the four coats of lead and oil demanded by the union and 
actually applied. (Please note that the union traditionally opposes the use of 
lead paints for interior finishing, when other non-lead-bearing finishes are avail- 
able, because of the asserted danger of lead poisoning.) Apparently, the work 
involved in applying the additional two coats was the decisive factor in this case. 

4. Another gimmick successfully used by the unions to outlaw the spray gun is 
the authority to impose severe penalties upon both its members and the contrac- 
tor.—(a) Imposition of penalties on members: Hartford (Conn.), Local No. 481 
provides in section 27 (a) of its bylaws: “Any member found guilty of violating 
this section (relating to the use of spray guns) shall upon conviction be fined 
not less than $150 or immediate exnulsion.” 

The St. Louis District Council No. 2 provides in section 44 (c) that any mem- 
ber who shall use a spray gun contrary to union rules “shall be fined, suspended 
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or withdrawn from the job in which he is employed for a period of 1 year, at 
the discretion of the trial board” and Local No. 156 of Evansville, Ind., fines its 
members $50 or expels them from the job for one year. (See sec. 8, p. 27.) 

(b) Severe penalties are also imposed on painting contractors: Most agree- 
ments provide that any contractor found guilty of violating any part of the 
unions’ laws banning spray guns shall have all members of the union withdrawn 
from the contractor’s job. 

5. When all else fails, sabotage and strong-armed mcthods are sometimes 
resorted to by the less responsible elements in the craft unions.—The following 
quotation from Gov. Frank Lausche’s message to the Ohio Legislature on Janu- 
ary 15, 1953, is painfully eloquent on this subject: 

“In the summer of 1952, in Cleveland, Ohio, a young American citizen, the 
father of a family, a former member of the United States Navy, in which service 
he learned the skill of building, decided to erect with his own hands a home for 
himself and his family on a lot which he had purchased. When his work was 
nearly completed, he was confronted by six business agents of the building-crafts 
unions who admonished him that he would have to quit building his own home, 
ana that he would have to engage members of the unions represented by these 
agents. 

“We can imagine what thoughts ran through the mind of this young Navy 
veteron when he recalled his services on behalf of his country and the glorious 
principles of liberty, justice, and human rights which he believed he had been 
depending. He pleaded with these agents about his American heritage. But 
tney paid no attention to him. One went so far as to tell him that he would 
nave to tear down his work. ; 

“Shortly afterward, on August 28, he found his home had been sprayed and 
smeared with oil and paint. During the night, when decent people were asleep, 
vandals had stalked that neighborhood and by violence and criminal acts had 
served notice on him, as well as all other citizens, that they could not work on 
ineir own homes, but would have to engage workers represented by these agents. 

“Such acts of vandalism challenge the fundamental rights of liberty for which 
countless Americans have bled and died. Such a challenge should not go 
unanswered. 

“If possible, thé culprits must be apprehended. To induce the disclosure of 
the identity of the participants, I urge you to appropriate the sum of $10,000 to 
be offered as a reward to the person or persons who furnish information leading 
to the arrests and conviction of the culprit or culprits.” 

6. Restriction of apprentices.—Finally, we have the limitation upon the num- 
ber of apprentices that can be employed. Typical examples of this limitation 
which curtails the number of young men who can enter the painting trade are 
as follows: 

Section 4, paragraph 4 of bay area agreement covering working conditions in 
San Francisco Bay area limits number of apprentices to 1 for each 5 journeymen 
painters, but “No contractor shall employ more than 5 apprentices regardless of 
the number of journeymen * * * he employs.” 

New York District Council No. 9 limits, in article VI, section 3 of its agreement 
with the contractors, the number of apprentices to 1 for each 10 journeymen 
employed. 

The widely heralded concept of freedom to select one’s job, which some persons 
still believe is protected by law and constitutional safeguards, no longer exists 
wherever the American Federation of Labor painters’ unions exercise power. 

Everyone connected with the paint industry is concerned about the small num- 
ber of men apprenticed each year, and the advanced age of painters now holding 
union cards. The average age of painters in New York City is almost 60 years 
while the average age for the United States is 55 years. This factor alone 
accounts for much of the postwar loss of productivity because an elderly man 
cannot push a paint brush as rapidly as a younger man in his prime, and this 
may account for drastic union restrictions on the use of any brush over 4 inches 
or 41% inches wide. 

Ansel R. Cleary, assistant director, Apprentice Training Service, War Man- 
power Commission, prepared a study during the war showing that the painting 
industry required 442,700 painters to perform the work required in this industry 
at 1940 levels. The 1940 census revealed, however, there were only 328,807 
painters employed at that time, and in 1951 the A. F. of L. painters’ union claimed 
only 220,000, so we start off with a great shortage of painters even after it is 
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recognized there are an unascertained number of nonunion painters not include: 
in this latter figure. These figures also do not show the number of additiona) 
painters required to meet the needs of a population that has grown by over 
20 million from 1940 to 1952. To meet the country’s requirements at 1940 levels, 
however, would require a program of training 51,800 persons annually, yet we 
are now training only 4,720 apprentices and are registering new apprentices at 
the rate of 500 per year according to United States Department of Labor, Bureay 
of Apprenticeship, in letter to writer dated April 2, 1952, a copy of which js 
attached and marked “Exhibit 1.” This is estimated to be the lowest rate of 
apprenticeship of any major trade in the building industry. In other words, 
this trade is training only 9 percent of the men the country requires. 

Mr. Richard H. Bohl, newly elected president of the Painting and Decorating 
Contractors of America, summarized this dangerous condition in the April 1951 
issue of American Painter and Decorator at page 30, as follows: 

“First, the contractors are wasting thousands of dollars by employing such 
inefficient labor with the net result that it reduces their profits and increases the 
costs to the customer. Second, it results in the general lowering of the quality 
of workmanship and loss of business to the industry as a whele. It makes selling 
our services doubly difficult.” 

In the city of Toledo, Ohio, concerning whose apprentice program I have direct 
knowledge, there are 16 apprentices in the painters’ apprentice-training program, 
or an average graduating class of 5 per year. You may well ask where are the 
painters coming from if so few are graduated from the apprentice-training classes 
each year. Lam informed that less than 75 percent of Toledo painters are appren- 
tice trained—the rest are admitted upon paying initiation fees and dues and the 
skills of many members of the union are reported to be extremely limited. In 
other words, throughout the entire country the quality of service being rendered 
is substandard today, the volume of work produced per worker is down below 
prewar standards, and the costs to the consumer are approximately three times 
as great as before the war. 

Ed Thal, secretary of the Detroit Building Trades Council, is quoted as saying: 
“We're not going to train more apprentices than the needs of the industry require.” 
Of course, the public has no say as to what those needs are. 


How can unions rule the painting-contracting industry and saddle it with such 
wasteful and foolish practices? 


The bargaining power of the union is many times greater than that of the 
contractor because the painting contractor is traditionally one of the small. 
business men employing from 1 or 2 to a dozen men. Attention is invited to the 
fact that 88 percent of the contractors in the building industry in 1988 employed 
as many as 10 men, and over 50 percent of the contractors employed less than 
4 men (U.S. Senate, T. N. E. C. Monograph 8, p. 128). 

Further, it is absolutely indispensable to keep in mind that a dispute with any 
building-trades union affiliated with the American Federation of Labor, which 
results in a picket line being established at the point of construction, results in 
the complete stoppage of all building activities, no matter how unjustifiable the 
picketing union’s position may be. No general contractor will permit his jo!) 
to be tied up because of a dispute between one of the building trades and a 
subcontractor ; hence, it is extremely rare that the various specialty contractors 
in the building industry can risk a strike, otherwise their position with the large 
general contractors in the community is permanently jeopardized. 

A typical illustration of the viciousness of the unions bully-like tactics is set 
forth below from a contractor whose name must be withheld in order to protect 
him from further harm and injury by the union in his city: 

“Your letter of March 20 received and I must state that the union has not 
changed its tactics about spray painting. They have put the pressure on me 
somewhat of late. I lost two nice jobs. One was a wholesale plumbing firm. 
The company gave me the job and then asked me to release them after I had 
ordered my material. This job the painters brought through pressure through 
the plumbers. The other job was a lumber-manufacturing company and the 
same tactics were used only through the carpenters. 

“This will give you an idea as to what we are doing here.” 

It is also increasingly true that costs in the building industry in general have 
risen much faster than industrial manufacturing costs because it is much easier 
to pass the cost of higher labor on to the consumer in the building trades than in 
almost any other sector of our economy, as there is no union of home purchasers. 
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lilustrated below are the increase in costs in representative cities, as set forth by 
the American Appraisal Co., February 1953: 


{Index based on 100 for 1913} 


Prewar | January 
1953 


National average 
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New York__- 
Cleveland 
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Mr. J. W. Zucker, the retiring president of the Painting and Decorating Con- 
tractors of America, has repeatedly invited the unions’ attention to the fact that 
its ban upon the use of new materials and tools which provide greater produc- 
tivity will cause a loss of a substantial part of the business customarily served 
by the journeyman painter. On July 13, 1952, at Rochester, N. Y., Mr. Zucker, 
addressing the Brotherhood of Painters, Decorators and Paperhangers of Amer- 
ica, urged the union to develop the more widespread use of spray guns and me- 
chanical aids, especially in connection with the new types of coatings which can 
only be applied with a spray gun because it would prove to the advantage of the 
trade and the general public. More recently, in addressing the New York City 
Council of the Painting and Decorating Contractors of America, Mr. Zucker suid: 

“The painting industry faces the urgent need of greater mechanization and 
improved methods of application to meet the competition of new types of materials 
and reduces the costs for the consumer * * *, The brotherhood must give more 
consideration to our need for wider use of the spray gun and application roller in 
order to apply new types of materials coming on the market and to meet the 
competition of the ‘Do-it-yourself program’ sponsored by paint manufacturers 
among homeowners.” 

Factory Management and Maintenance, April 1952, volume 110 (No. 4) at page 
109, indicts the painters union’s attitude toward the more efficient application of 
paints and finishing materials as follows: 

‘“* * * You haven't heard from A. F. of L on technological progress. The de- 
plorable history of many A. F. of L. craft unions’ opposition to technological 
gains is an old story. It gets no better in the retelling. Oddly, such opposition 
tends to backfire. High labor costs and low output per man-hour among craft 
unions set the ideal economic stage for technological improvements.” 

One of the leading trade publications in the painting field, the American Painter 
and Decorator, has repeatedly warned the painters’ union that it is sounding its 
own death knell as well as jeopardizing the entire paint industry. In March 1950 
in its editorial entitled, “Why Strangle Business,” it is stated: 

“It is a well known fact that high prices discourage buying. It is axiomatic 
that more business can be obtained when prices are within the reach of the 
average buyer. This is true not only in all other lines of business but in the 
painting and decorating business as well.” 

(After analyzing the reason for the high cost of painting, including the 
Milwaukee, Wis., union’s new limitation upon the size of paint rollers, the 
editorial continues. ) 

“It seems to us that it is about time labor did some serious thinking preceded 
by a survey to determine just how much money its obstructionist tacties have 
cost its members in lost wages in the past 20 years. 

“Paint rollers do not go back that far but spray guns do. Everyone in the 
industry is familiar with labor’s attitude toward anything that will get work done 
faster and more economically. 

“Labor bases its objection to labor-saving methods on the assumption that there 
is only so much painting to be done. They fear that if jobs are done faster there 
will be less work, therefore, less wages. 
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“Their assumption, we believe to be a fallacy. For every paint job that is 
done there are dozens that need to be done and which probably would be done 
if prices were within the reach of the prospective buyers * * *.” 

The wisdom of the foregoing editorial is evidenced by the fact that recent 
surveys of the volume of painting work that needs to be done in America jis 
approximately ) percent of the total potential market. 


What are the results of this union monopoly? 


Monopoty, the power to control a trade or commodity, has been a corrosive 
and devastating force wherever permitted. The legitimate objectives of collective 
bargaining today are buried under a host of irrelevant and morally unjustifiable 
practices, often created or kept alive by labor leaders who rely on such spurious 
issues to retain their positions with their respective local unions. The results 
of such powerful labor monoply are: 

(a) Building costs have been dangerously inflated —The Wall Street Journal 
on October 9, 1947, at page 1, reported, “Homes account for 25 percent of the 
outlay for new capital goods.” It then reported that it was conservatively 
estimated over $1 billion representing waste in the building industry would be 
exacted from the American home buyers in the year 1947, and of course we know 
today’s inflated prices render this bill for waste a great deal higher. Every 
fifth dollar spent for new housing, reports the Wall Street Journal, will be 
thrown away on the make-work, shirk-work labor practices, horse and buggy 
methods of building and obsolete building requirements. 

The United States Senate’s studies concerning the building construction 
industry are contained in T. N. BE. C. No. 8, and at page 125 it is coneluded: 

“The handicraft methods employed in building industry are detrimental to 
labor, to management, and especially to the consumer in need of housing at a 
reasonable price. Under these methods, bricklayers, carpenters, plasterers, 
plumbers, and other workers cannot usually afford to live in new homes which 
they help to build, and many building craftsmen are compelled to occupy sub- 
standard dwellings. Moreover, by restricting demand, technical backwardness 
in the building industry is responsible to a very large measure for the serious 
unemployment which exists among building workers in normal times. 

“Unless production is increased in the building of homes to balance the steady 
increases in effectiveness in other industries, standards of housing will steadily 
decline in relation to the general standard of living or rents will consume a 
larger and larger proportion of the family budget.” [Original text in italics. ] 

San Francisco builder, Henry Doelger, who completed 2 houses a day from 
1933 to 1940 in the Golden Gate City’s Sunset District, says he could cut the 
selling cost of a house $100 if he was permitted to spray it and John E. Burnie. 
a Maryland builder, stated he could do his painting work 10 times faster and at 
half the cost of doing the same work with a brush (Wall Street Journal, Oct. 21, 
1947, p. 2). Consumer's Research Bulletin, March 1942, page 2, contains the 
same indictment of labor's selfish monopoly which victimizes the union member 
who purchases a home just as heavily as it penalizes the general public, as 
follows: 

“The story of labor's refusal to use timesaving, cost-cutting devices is now 
familiar to all who read their newspapers. Spray guns for applying paint that 
would make a saving of as much as $100* a house are banned by the unions in 
many big cities. Even the size of brushes to be used by painters is limited in 
certain sections to help assure employment of unnecessary labor. Union rules, 
for example, have required that factory-wired switchboards and fixtures be dis- 
assembled and rewired—inefficiently, of course—on the job. * * * Building pro- 
ductivity is estimated to be 30 to 50 percent lower than it was in prewar days. 
** * These are just random examples which can be multiplied many times. 
The evidence on the cost and extent of such practices is simply overwhelming and 
for the most part labor leaders do not even trouble to offer a rebuttal of the 
charges made against them.” 

The Saturday Evening Post, March 6, 1948, in an article graphically entitled, 
“No New House for You" reported: 

1. Two thousand dollars could be saved from the price of a $10,000 house with- 
out skinning as much as a penny off the super high wages of building craftsmen, 
or the stratospheric prices of materials. 

2. If the building industry would avail itself of mechanical and mass-produc- 
tion methods that other industries employ, a good $5,000 house would be an 
actuality. 
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3. Lower priced homes depend on abandonment of featherbedding practices 
which are steadily growing more outrageous. [Italics supplied.] 

4. Building workers, who have never been very efficient, are doing 30 to 50 
percent less work than they did before the war. 

5. “Technological progress which could reduce his [the builder’s] costs is re- 
sisted by them [the unions] at every turn. For example, there is the general 
ban on spray guns for painting. Lifting of this ban, says a San Francisco 
builder, would cut painting costs of a small 5-room bungalow by $100. But unions 
insist on painting by the slower and more costly brush.” 

Harper’s magazine for September 1948, pages 79, 88, confirms the foregoing, 
and makes this startling finding: The Levitt organization can undersell his near- 
est competitor $1,500 on a $7,500 house—a difference of 20 percent—while still 
making a $1,000 profit on each house—that is over a 13-percent profit. 

Thurman Arnold, in Democracy and Free Enterprise (University of Oklahoma 
Press, 1942) at page 40 describes the dishonest A. F. of L. practices as follows: 

“Nationwide labor organizations began to force useless and parasitic labor 
on employers. They adopted a policy of resisting more efficient methods of pro- 
duction. For the first time in the history of the United States, the idea that 
it was legitimate for labor to sabotage production in the interest of static jobs 
was recognized by the courts. The Supreme Court held it was not an unreason- 
able restraint of trade for a labor union in Chicago to prevent the consumers of 
Chicago from having ready-mixed concrete, thereby lowering the quality of con- 
crete and raising the cost of building in that city. As a result of such practices, 
the development of cheaper housing has been stifled in this country.” [Italic 
supplied. ] 

(b) The American building trades and their leaders have been morally cor- 
rupted and the country’s industrial strength weakened.—Father William J. 
Smith, S. J., a prominent Catholic teacher of trade-union subjects in Spotlight 
on Labor Unions (Duell, Sloan & Pearce 1946) at page 33 states : 

“Featherbedding practices such as 2 men to do the work of 1, are neither honest 
unionism nor representative American demands.” 

And he further states at page 33: 

“The work permit requisite was done to death in some locations during the 
war and gave such a black eye to trade unionism that it should be outlawed 
for all time.” 

Thus we see the moral character of the worker and the trade-union official dam- 
aged and the efficiency of the worker impaired while the consumer of the product 
produced by the A. F. of L. craft unions is shamelessly gouged because he has 
nobody to protect his interests in the face of the reprehensible activities of the 
unions. 

Even labor partisans condemn these practices. Leo Huberman, a labor writer, 
in his book entitled ‘““The Truth About Unions” (Reynal & Hitchcock, 1946) 
states at page 134: 

“You've heard the one about the local of the painters union which wouldn’t 
allow its members to use a spray gun * * *,” 

Then after citing three other A. F. of L. union featherbedding practices, he 
comments: 

“Every one of them is bad. They restrict production. They stand in the way 
of progress. They hurt the consumer by forcing prices up. And they hurt unions 
because, like jurisdictional disputes, they help to give labor a black eye.” 

And Huberman summarizes the feelings of the average laboring man at page 


“Featherbedding, whether practiced by unions or by employers, is wasteful 
and harmful to society as a whole. Labor unions which indulge in it are wrong 
because they are tilting the windmills, They won’t be able to continue their 
restrictive practices forever, and they would be smarter to adapt themselves 
to the introduction of new machinery instead of fighting it.” 

(c) The excessive costs imposed upon the Government-financed low-cost hous- 
ing program in disregard of title IV of chapter 338, laws of 1949, July 15, 1949-— 
Your attention is invited to the fact that title IV of the Low Cost Housing Act, 
chapter 338, Laws of 1949, requires the Housing Administrator to encourage re- 
search and development of methods of reducing the cost of constructing housing. 

We have shown above that the cost of painting, alone, can be reduced by sev- 
eral hundred dollars per unit, which means that the moneys that the Congress 
Provided can be used to construct that many more units for the needy and under- 
privileged. 
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The taxpayer should not be required to subsidize this waste and inefficiency, , <9 
The low-income families who are to be benefited by this program should receive pti 
the maximum number of units possible from the billions of dollars that have been ’ Our | 
appropriated to date. “Mol 
Corwin Edwards, Chief Economist to the Federal Trade Commission, has shown in the 


how these wrongful practices have contributed materially to the ruinous infla- And 
tion of prices that has threatened the stability of our postwar economy in volume “The 
XII of Law and Contemporary Problems (1947, Duke University) at page 93: the st 

“* * * By any ordinary economic test the construction industry stands con- winnil 
demned. In a world in which most costs and prices are declining, construction Hov 
costs and prices are maintained and driven higher. In a world in which mass 


si 
production and consumption have become commonplace, the construction industry he 
operates on a basis of petty production and has never succeeded in achieving 
mass consumption. The industry has so priced itself out of the market that we What 
now take for granted the necessity of Federal subsidy in building residences The 
for between one-quarter and one-half of our population * * *.” intere 
(d) Union restrictions endanger the country’s defense—The inability of the Th 
postwar building craftsman to equal his prewar performance due to the auto- ices ¢ 
cratic power wielded by the union bosses has seriously threatened the country’s’ due t 
capacity to produce in competition with Russia and the satellite countries. Act. 

History records the stupidity of some of the painters unions during the last Th 
war. Collier's magazine for May 17, 1941, at page 82, reports the refusal of the New: 
painters union to permit the 12,000 buildings at Fort Ord to be painted with (73 
spray-painting equipment at the time of acute manpower shortages. The editor shan 
expressed the views of any decent citizen when he said in part: cour 

“The buildings are being painted, and the painters union isn’t going to let pay 
members be blitzkrieged out of any work by motorized units. Its contract stipu- into 
lates that paint sprays may be used only around foundations and eaves. The priv 
entire job will require 157,000 gallons of paint, most of which will be applied allt 
by hand with brushes not more than 3 inches wide. T 

“Our feeling about this episode definitely is that here a union is going too far. reseé 
It is this kind of thing that is souring public opinion on unions more than most i 
unions deserve. 

“This particular painters union on this particular job at Ford Ord, Calif., may “ 
get by to the bitter, long-delayed end with this particular piece of obstructionism. its 
But we'll make bold to predict that such stuff will be stopped in this country | 
somehow, sooner or later—as it should be.” 

This was not an isolated case during the last war, and present attitudes clearly 
foreshadow that such decisions would probably be made again today. 

I am advised that when the local union in New York was recently requested 
to issue a permit to the contractor decorating the United Nations Building allow- 
ing him to spray a small panel of 1,000 square feet with a material that could 
only be sprayed, the union refused to issue the permit and directed that a finish 
that did not require spraying be used instead. Thus we see even the United 
Nations defied by one painters local. 

In Army installations in Alaska, I am informed by Alaskan contractors, the 
cost of painting has become so excessively high due to painters receiving $3.60 per 
hour, and refusing to use spray guns or other laborsaving equipment that the 
Army is frequently leaving new construction unpainted, or having it done by 
enlisted personnel. 

Thurman Arnold, in Democracy and Free Enterprise, at page 21, gives us 
another illustration, stating: 

“It is basically the same sort of idea that induced a local painters union in 
New York to call on the parent union in the time of emergency (wartime) to 
clamp down on the reckless admission of new members.” 

President Eisenhower’s inaugural message stressed the importance of increas- 
ing the productivity of our Nation, which point was made on five separate occa- ; 
sions. Among the nine fixed principles which should guide our Nation, he gave 
as the third principle: ; 


“Knowing that only a United States that is strong and immensely productive 
ean help defend freedom in our world, we view our Nation’s strength and secu- 
rity as a trust upon which rests the hope of freemen everywhere. It is the firm f 
duty of each of our free citizens and of every free citizen everywhere to place 
the cause of his country before the comfort of himself. Q 

He specifically stated that economic health and productivity were the basis 
of military strength in point 6, as follows: 
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“Recognizing economic health as an indispensable basis of military strength 
and the free world’s peace, we shall strive to foster everywhere, and to practice 
ourselves, policies that encourage productivity and profitable trade.” 

Our President stressed the moral obligations, stating: 

“Moral stamina means more energy and more productivity on the farm and 
in the factory.” 

And finally, by way of summary, he stated: 

“The productivity of our heads, our hands, and our hearts is the source of all 
the strength we can command, for both the enrichment of our lives and the 
winning of the peace.” 

How refreshing is this message after the review of the shoddy practices that 
nearsighted labor leaders have imposed upon their ill-advised members for over 
a quarter of a century. Now is the time for the Congress to require a change. 


What is the remedy? 

The proposals set forth below have been demonstrated to be in the public 
interest. 

The present sorry plight of anyone having the misfortune to require the serv- 
ices of certain of the American Federation of Labor’s building trades unions is 
due to the deficiencies in sections 8 (b) (4) and 8 (b) (6) of the Taft-Hartley 
Act. 

The Supreme Court has recently interpreted the latter section in American 
Newspaper Association v. NLRB (73 Supreme Court 552), and NLRB v. Gamble 
(73 Supreme Court 560 (1953) as permitting the unions to continue their 
shameless make-work and feather-bedding practices. In the former case, the 
court held the A. F. of L. typographical union could compel the employer to 
pay for composing bogus work that was never used, but immediately thrown 
into the hell box. In the latter case the musicians’ union has been held to be 
privileged to force the hiring of unwanted musicians in obvious violation of 
all moral principles and economic loss. 

The proper solution to this problem was recommended by the House of Rep- 
resentatives in H. R. 3020 (S0th Cong., 1st sess. 1947) as follows: 

“Sec. 2. When used in this act— 

“(17) The term ‘featherbedding practice’ means the practice which has as 
its purpose or effect requiring an employer— 

“(A) to employ or agree to employ any person or persons in excess of the 
number of employees reasonably required by such employer to perform actual 
services ; or 

“(B) to pay or give or agree to pay or give any money or other thing of 
value in lieu of employing, or on account of failure to employ, any person 
or persons, in connection with the conduct of the business of an employer, 
in excess of the number of employees reasonably required by such employer 
to perform actual services; or 

“(C) to pay or agree to pay more than once for services performed; or 

“(D) to pay or give or agree to pay or give any money or other thing of 
value for services, in connection with the conduct of a business, which are 
not to be performed ; or 

“(E) to pay or agree to pay any tax or exaction for the privilege of, or 
on account of, producing, preparing, manufacturing, selling, buying, renting, 
operating, using, or maintaining any article, machine, equipment, or ma- 
terials; or to accede to or impose any restriction upon the production, 
preparation, manufacture, sale, purchase, rental, operation, use, or main- 
tenance of the same, if such restriction is for the purpose of preventing or 
limiting the use of such article, machine, equipment, or materials.” 

Unfortunately, the present inadequate provisions of the Senate bill were 
adopted in sections 8 (b) (4) and 8 (b) (6) of the Taft-Hartley Act, and labor 
has continued to abuse its power by ruining the capacity of its members to 
produce a fair day’s work with the result that the general public has been 
victimized. 

Senator A. Willis Robertson of Virginia, chairman of the Senate Committee 
on Banking and Currency in the 8ist Congress, 2d session, summarized the 
findings of his committee’s report entitled, “The Economic Power of Labor Or- 
ganization,” in vol. 95 of the Congressional Record at page A6249, as follows: 

“3. Labor monopolies in other industries can and may do similar damage to 
our economy. 


ive 
Wn 
la- 
me 
on- 
on 
ISS 
ry 
ng 
ve 
es 
he 
0- 
st 

h 
r 

t 


2904 LABOR-MANAGEMENT RELATIONS 


“4. Monopolistic actions of unions cannot be prevented by existing laws. 

“5. New legislation is needed which will curb abuse of power by big labor 
eegene just as existing antitrust laws forbid abuse of power by big 

usiness.” 

And at page A6250, he summarized the need for the elimination of unfettered 
labor monopoly so injurious to the public interest, as follows: 

“Some of the arguments advanced by labor monopolists today are the same 
as those of the trust barons in the latter part of the last century. Both argu- 
ments are contrary to the American sense of competition, fair play, and equal 
opportunity. If we take effective steps to curb union monopolists we shall 
actually be adding strength to the true spirit of collective bargaining, preserving 
the freedom of labor as well as of management. Socialism in Great Britain is 
clearly the end product of labor monopolies and business cartels. Upon our 
productive capacity rests the hope of democracy at home and abroad. If it 
be maintained all monopolies that seek to control production must be subject 
to our antitrust laws.” 

CONCLUSION 


It is respectfully requested that the Congress amend section 8 (b) (4) and 
(6) of the Taft-Hartley Act so that the following union practices that are con- 
trary to the public interest and destructive of greater productivity, shall be 
declared unfair and unlawful labor practices: 

1. Restrictions on the use of improved materials and equipment that increase 
productivity are a violation of section 8 (b) (4). 

2. Feather-bedding, and related make-work, shirk-work practices are a viola- 
tion of section 8 (b) (6). 


8. The right to strike for any such objectives is declared to be illegal. 


1 


United STatTES DEPARTMENT OF LABOR, 
BuREAU OF APPRENTICESHIP, 
Washington, D. C., April 2, 1952. 
Mr. Frank R, 
Chairman, Legislative Committee, National Paint, 
Varnish, and Lacquer Association, Toledo, Ohio. 

Dear Mr. Pritt: In reply to your letter of March 31, it is regrettable that no 
recent information is available anywhere concerning the current labor force in 
the painting and decorating industries. The most recent information is con- 
tained in the 1940 Population Census; census tables for the 1950 census will not 
be available for several months. 

As regards apprentices, our records show 4,720 registered apprentices as of 
June 1951, and we estimate that about 500 painting and decorating apprentices 
are newly registered each year. 

Yours very truly, 
W. F. Patrerson, Director. 


Mr. Granam. A statement from John A. Boden, president, News- 
paper a Cooperative Association of Greater Kansas City, Kan- 
sas City, Mo. 

Chairman McConnetz. Without objection, the statement will be 
made a part of the record. 

(The statement referred to is as follows:) 


STATEMENT RY JOHN A. BopEN, PRESIDENT, NEWSPAPER CARRIERS COOPERATIVE 
ASSOCIATION OF GREATER KANSAS City, Kansas Ciry, Mo. 


The International Printing Pressmen and Assistants’ Union has for many years 
organized groups of newsboys and newscarriers, recognizing the economic impor- 
tance of this group of the industry and the inescapable fact that the distribution 
in the newspaper industry is equally as important to the industry as other 
divisions. At this point it should be noted that these so-called newsboys are 
actually adults and not small children, which the name might imply. 

Many of such local unions were formed prior to the passage of the original 
National Labor Relations Act, and with the advent of the act much stimulus 
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was given to the organizational movement in the newsboys, news vendors, and 
newscarriers field of employment. This movement encountered much resistance 
from the daily newspapers of America, who found it to their advantage to term 
those persons distributing or offering for sale their newspapers independent con- 
tractors or merchants. Their motive, of course, was to prevent this grouping 
from securing the protection of the National Labor Relations Act. Reliance was 
placed upon antiquated common-law tests of the master-servant relationship, 
which tests, if applied, would have operated as a bar to the purpose and intention 
of the Federal legislation, which was to extend the processes of collective bar- 
gaining as widely as possible for the purpose of minimizing labor disputes which 
burdened or tended to burden interstate commerce, and to that end to assist in 
establishing stable industrial relations. Inevitably this issue was thoroughly 
litigated, and was passed upon by the United States Supreme Court in Hearst 
Consolidated Publications v. National Labor Relations Board (322 U. 8. 111), 
which held that common-law tests were irrelevent to the determination of the 
relationship, and that the relationship should be determined by underlying 
economic facts, considered in the light of the policies and purposes of the Federal 
legislation. Accordingly the court held newsboys of the character represented by 
the International Pressmen’s Union to be employees for the purposes of the 
National Labor Relations Act. 

This represented the law until the Taft amendments contained in the Labor- 
Management Relations Act, 1947. Among these amendments was one attempting 
to define the term “employees” to exclude individuals having the status of 
“independent ocontractors.” Its legislative history reflects an intention on the 
part of Congress to specifically remove from the coverage of the statute newsboys 
and newscarriers, and to overrule the Hearst cases, which were mentioned by 
name. 

It is, of course, true that the language of the amendment taken literally, which 
denies coverage to “individuals having the status of independent contractors,” 
would not have changed the rule at all. The National Labor Relations Board 
itself had frequently determined that the attributes of certain groups required 
that they be held independent contractors, and accordingly denied the protec- 
tion of the act (Matter of Philadelphia Record Company, 69 N. L. R. B. 1232). It 
has been the express intention of Congress to override the Hearst doctrine, which 
has created the industrial unrest necessitating remedial legislation. Under the 
Hearst cases many local unions of newsboys and newspaper publishers entered 
into wide collective-bargaining agreements, which contracts assured industrial 
stability. In accord with the purposes of the act, contracts were entered into 
prior to the Taft-Hartley Act in Philadelphia, St. Louis, San Francisco, Cin- 
cinnati, and in other cities. Since the amendments to the act, which I have 
described, the publishers have again reverted to their original view that they 
are under no duty to deal or bargain with duly selected representatives of the 
newsboys or newscarriers, 

An outstanding example of the unrest and injustice occasioned by the Taft 
amendment is found in the case of the St. Louis newspapers. In that case the 
St. Louis Newscarriers’ Union, affiliated with the international union, was cer- 
tified by the Board as the exclusive representative for the purpose of collective 
bargaining for the newscarriers of St. Louis, who, of course, were held to be 
“employees” within the meaning of the act (Pulitzer Publishing Company, 62 
N. L. R. B, 229). Thereafter negotiations ensued for and resulted in a collective- 
bargaining contract, which was periodically extended or renewed until its last 
expiration date, which was subsequent to the effective date of the amended 
definition of the term “employee,” inserted in the act in 1947. In lieu of negotia- 
ting, the publishers of St. Louis claimed that they were relieved of this obliga- 
tion, and failed and refused to deal or bargain with the St. Louis carriers, 
basing their refusal upon the amended definition of the term “employee,” and 
claiming that the prior certification of the Board was vitiated by such amend- 
ment. AS a consequent, considerable unrest has resulted, where before indus- 
trial peace prevailed. The situation in St. Louis is still in a state of suspense, 
but the important point is that, in lieu or preserving industrial peace, the 
amended term “employee” has resulted in discord to such an extent that the 
union there, absent the protection of the act, has only its economic pressure 
which it can bring to bear to secure the representation rights it has heretofore 
pe a and undoubtedly believes it should continue to enjoy. This is but one 
example. 

In the city of Philadelphia the Philadelphia Bulletin, Inquirer, News (daily 
and Sunday newspaper), after the Hearst decision, entered into a collective- 
bargaining contract with the Philadelphia Newsboys’ Union there. The con- 
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tracts were renewed as they expired, and relations were maintained without 
any sort of industrial strife or threat of strife until the Taft amendments. 
Thereafter the Philadelphia publishers assumed the position that they had no 
longer an obligation to deal with the union involved as the representative for 
collective-bargaining purposes of its newsboys, and accordingly refused to 
negotiate for a new contract to succeed the one just expired. This situation 
has resulted in strife, occasioned by the fact that these newspapers themselves 
imposed unilateral terms and conditions of employment, and will not deal with 
the union on any matters pertaining to the conditions under which their members 
must work. 

A still further example is found in Cincinnati, Ohio, where the newspaper there 
refused to bargain with the newsboys’ union for a contract, although concededly 
such union represents a majority of the newsboys and is entitled to be recognized 
and bargained with. Similarly, this refusal to bargain is likewise based on the 
amended definition of the term “employee.” The result is the same there. 

The foregoing merely demonstrates the fact that this amendment has created 
discord, where prior thereto harmony prevailed, which result is in the teeth 
of the purposes of the act. It does not take into account the injustice worked 
upon thousands of newsboys all over the country; the resentment among these 
workers, occasioned by unilaterally imposed terms and conditions of employment 
where heretofore collective bargaining has prevailed. It does not take into ac- 
count the injustice occasioned by the denial of this large segment of the industry 
of the right to have a voice in matters affecting their economic welfare. It does 
not reveal the possibilities of exploitation presented to the publishers when they 
are placed in the position of being able to drive the best bargain they can with 
the individual newsboys, where heretofore collective bargaining was required. 
This denial of the equality of bargaining power is similarly inconsistent with 
the basic purpose of the statute. 

We respectfully urge that the term “employee” be redefined to the end that it 
may be sufficient in scope to restore, to this underprivileged and deserving group, 
representation rights under the statute which they have heretofore enjoyed. 


(The supplemental information furnished by the witness was ac- 
cepted by the committee and is available for reference. ) 

Mr. Granam. A statement from R. J. Gray, president, building- 
and construction-trades department, A. F. of L. 

Chairman McConnetu. Without objection, the statement will be 
made a part of the record. 

(The statement referred to is as follows :) 


STATEMENT OF RICHARD J. GRAY, PRESIDENT, BUILDING AND CONSTRUCTION TRADES 
DEPARTMENT, AMERICAN FEDERATION OF LABOR 


My name is Richard J. Gray. I submit this statement as president of the 
building- and construction-trades department of the American Federation of 
Labor on behalf of the 19 international unions affiliated with the department. 

The 19 affiliated international unions comprise approximately 13,000 local 
unions throughout the United States and include a membership in the neighbor- 
hood of 3 million highly skilled and semiskilled craftsmen. 

My comments on the Labor-Management Relations Act of 1947 are directed 
solely to the following three provisions of the act and are based on actual experi- 
ences during the past 514 years: (1) union security (sec. 8 (a) (8)), (2) prece- 
dence of State union-security laws (sec. 14 (b)), and (3) secondary boycotts 
(sec. 8 (b) (4) (A)). 

I specifically refrain from commenting on other features of the act, such as 
injunctions, NLRB administrative delays, anti-Communist affidavits, national- 
emergency strikes, etc., as these points have already been fully and very ably 
covered by Mr. George Meany, president of the American Federation of Labor, 
when he appeared before you. . 

I do not submit any specific legislative proposals. I do not raise objection to 
nor do I endorse existing bills before the committee. I do not seek special or 
= ating treatment or consideration for our building- and construction-trades 
unions. 

I do ask that if the building and construction industry is to remain subject to 
the act that the act be amended so that building- and consruction-trades unions 
will be on an equal footing with all other unions. 
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As I will point out in a few moments, it is next to impossible for the NLRB 
to grant certification to building- and construction-trades unions on the average 
construction job whether it be the construction of an individual home or group 
of homes, office building, or industrial plant. This inability of the NLRB is 
resulting in certain CIO unions and the International Association of Machinists 
using their Board “certification” and “union shop” contracts obtained in indus- 
trial plants as a license to force their industrial employers to perform directly 
all major plant alterations, repair, and new construction work which would 
customarily be performed by contract construction. 

The net result of this comparatively new gimmick for plant expansion and 
new plant construction is that the maintenance mechanics of these certified 
CIO and IAM unions form a minute nucleus of the required skilled craftsmen 
work force. Skilled craftsmen are of necessity recruited from building and con- 
struction trades unions to complete the overwhelming percentage of the entire 
job. These skilled craftsmen from our unions are required to join the indus- 
trial CIO and IAM unions under their certified plant union-shop contracts. 

This more expensive method of construction is normally not desired by plant 
management. It not only results in increased cost but will ultimately have 
disastrous effects upon the established and time-tested method of contract 
construction. 

I cite this one instance of the present unfair advantage enjoyed by CIO and 
IAM plant unions over building and construction trades unions in reply to the 
objections of these unions for the enactment of any amendments which would 
make it possible for building and construction trades unions to obtain NLRB 
certification. 

We do not seek advantage over these CIO and IAM unions, all we ask is to be 
given equal opportunity to carry on our normal operations with our employers 
who choose to negotiate, bargain, and contract with us. 


UNION-SECURITY PROVISIONS (SEC. 8 (A) (3)) 


The term “union security” as we refer to it in regard to its use in collective- 
bargaining agreements in the building and construction industry is quite broad 
to say the least. It seems to me that it may safely be said that union security 
could include within its meaning: 

(1) A closed shop, where an employer hires only union members; or 

(2) A union shop, where an employer hires both union and nonunionmen 
but the nonunionmen are required to join the union within 30 days; or 

(3) An open shop, where an employer hires men without regard to union 
or nonunion status and without any requirement that nonunionmen join the 
union after 30 days. 


Closed shop 


Up until the enactment of the Taft-Hartley Act in 1947 it was accepted practice 
for contractors and building and construction trades unions to insert in their 
contracts a closed-shop union-security provision. The closed-shop arrangement 
between our local unions and their contractor employers came about through a 
natural evolution of events. The nature of the work, the high degree of skilled 
workmanship required, the joint employer-union apprenticeship training pro- 
grams, the competitive bidding and contracting and subcontracting methods of 
our employers, and the intermittent and transitory nature of the industry with 
its demand for skilled workmen at a particular place at a particular time in 
sufficient number all contributed to make the closed shop good trade practice in 
our industry. 

We in the building trades unions still feel that a closed-shop arrangement 
should be permitted in the building and construction industry whenever an em- 
ployer and a union deem such an arrangement will promote stable labor-manage- 
ment relations. 

In advocating the closed shop we wish to make our position clear that we are 
unequivocally opposed to all forms of a closed union. In other words, if a man is 
a qualified craftsman and meets the tests of his particular trade, pays his initia- 
tion fee and meets other reasonable union requirements, then he should be 
entitled to membership. 

No person can deny that the closed shop is a two-sided argument. Feeling 
runs strong on both sides. We of labor feel we need it to protect and promote 
our highly skilled craft-union membership. Some of our contractor employers 
will agree with us, many will disagree. Thus it remains a matter of legislative 
determination. 
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Should you desire specific justification for a closed shop in the building trades, 
I will be pleased to submit a supplemental statement outlining in detail our 
reasons for this request. If on the other hand the committee is of a mind that 
the closed shop shall remain outlawed, let us then direct our attention to the 
union shop as it is presently permitted under the act. 

Union shop 

The present union shop form of union security permitted under the act is not 
adaptable to the building-construction industry. It may work well in manufac. 
turing plants where there is stability of employment for in such plants it is 
possible for the NLRB to conduct elections and “certify” unions as bargaining 
agents. Not so in the building and construction industry, the nature of our work 
makes the holding of representation elections next to impossible on the averave 
job. 

I shall not bore you with unnecessary repetitious details as regards the inabil- 
ity of the NLRB to hold representation elections in the building and construc- 
tion industry. The record is unmistakably clear on this point. I refer you to 
the printed copy of the hearings on Senate bill 1973 held before the Subcommittee 
on Labor and Labor-Management Relations of the Committee on Labor and 
Public Welfare, conducted during August and September 1951. 

The result of the NLRB not being able to conduct representation elections 
in the building and construction industry prevents our unions from obtaining 
Board certification. As we all know, certification is tantamount to receiving 
the Board’s blessing to do many things not otherwise permitted. Without it 
all our contracts are open to attack, and in my opinion and in the opinion of 
competent legal counsel our union-shop contracts are good only so long as they 
are not contested before NLRB. 

There is one very important aspect in which the building and construction 
industry differs most radically from other industries, particularly those with 
manufacturing plants. In the building and construction industry we have for 
years started negotiations with our employers during midwinter months with 
the effective contract date commencing in the early spring months. In other 
words, out of necessity we contract long before a job is commenced and in many 
instances when a contractor may not have any building and construction crafts- 
men in his employ. 

This practice, while it may seem unusual to those unfamiliar with the build- 
ing industry, is absolutely necessary not from the union’s standpoint but from 
our contractor employer’s standpoint. The contractor must know months in 
advance what his wage costs will be when he prepares his estimates for a project 
upon which he is submitting a bid. Labor costs do not mean just the hourly 
wage rates of the various crafts; indeed not, many labor cost items are involved. 
I refer you to pages 173 and 174 of the hearings on S. 1973 previously referred to. 
Here a contractor’s attorney makes reference to 19 different labor cost factors 
which must be ascertained prior to submitting a bid. 

I will conclude my remarks on the present union-shop language of section 8 
(a) (3) by saying that if this all-important basic feature of the act is to be 
made adaptable to the building and construction industry, then it must be 
amended so as to permit the making of contracts prior to the commencement of 
work and prior to the employment of any craftsmen. 

I would earnestly suggest that specific provision be made so as to provide 
that such union-shop contracts, when executed in the building and construction 
industry, create at least a presumption of legality and that the union has all the 
rights and privileges of a NLRB certification. This presumption of union-shop 
legality and the rights and privileges of Board certification should continue until 
such time as it may be established (by such means as the committee deem appro- 
priate) that the union making such contract is not in fact the majority choice 
of the employees covered by such contract. 

There exists among the leaders of building and construction trades unions con- 
siderable apprehension that the union-shop provision of the act, when and if it 
is amended so as to be adaptable to our industry, will result in compelling our 
local unions to grant membership to unqualified would-be craftsmen. 

This apprehension is not without merit. May I therefore recommend that pro- 
vision be made so that a union may reject any applicant, who applies for mem- 
bership after the prescribed number of days under the union-shop proviso, if 
such applicant fails to meet the union’s established training requirements and 
degree of skill in his particular trade. Such standards for admission of an 
applicant under a union-shop contract would be the same as used for all other 

applicants. 
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Needless to say, the present 30-day waiting period of section 8 (a) (3) is too 
jong a period for the building and construction industry. Many jobs are com- 
pleted in less than 30 days. I propose the committee consider a period of not 
more than 7 days. 


Open shop 

We in the building and construction trades join all other segments of organ- 
ized labor in vigorously opposing the open shop. 

Considerable testimony has been presented by various management groups 
headed by the NAM and United States Chamber of Commerce in advocating that 
present union shop in the act be changed to a compulsory open-shop arrange- 
ment. 

These very same powerful management groups are and have been for several 
years conducting a concerted campaign to have each of the 48 States enact 
so-called right-to-work laws which are no more than compulsory open-shop 
laws. 

Like the closed-shop arguments the union shop against the open shop arouses 
strong feelings. The arguments usually end up in a battle over the “rights” 
of nonunionmen pitted against the “rights” of unionmen. 

I recently had called to my attention an opinion by a Judge Holmes involving 
a carpenters local union, No. 1846, in a case entitled “Van Zandt v. McKee,” 
decided March 11, 1953, United States Court of Appeals, Fifth Circuit (New 
Orleans). This is what Judge Holmes said regarding the right to work of a 
nonunionman under a Taft-Hartley union-shop contract: 

“The right to life, liberty, and the pursuit of happiness, includes the right 
to work and earn an honest living; but it does not include the right to work for 
any particular individual without the latter's consent. One man’s right to work 
stops short of the other fellow’s right not to hire him.” [Emphasis added.] 

I fully agree with this analysis of rights. If a union and a contractor agree 
on a union-shop contract then the contractor certainly should have the right 
to refuse to hire any person who indicates he will not join a union within a 
specified number of days. 


PRECEDENCE OF STATE UNION SECURITY LAWS (SEC. 14 (B)) 


I cannot stress too strongly the extreme importance we of labor attach to 
our plea for the complete removal of section 14 (b). 

Here again labor encounters strong opposition not only from top manage- 
ment groups such as the NAM and the United States Chamber of Commerce, but 
also from the States rights advocates. 

In urging the complete repeal of section 14 (b) I sincerely hope that my posi- 
tion will not be interpreted or misconstrued to mean that I am arguing for 
complete control by the Federal Government of all labor-management rela- 
tions. Indeed just the opposite is my position. I feel the Federal Government 
has in the recent past injected itself by rules, regulations and law, to such 
an extent as to cause confusion which many times is at the bottom of industrial 
strife. 

My position on the usurpation of State functions by the Federal Government 
and excessive regulation by nonelective dictatorial bureaucrats is a matter 
of public record. I left no doubt where I stand on this subject in a speech 
before the Construction Industry Advisory Council of the United States Chamber 
of Commerce on February 11, 1952, and again before the Associated General 
Contractors of America, at their 33d annual convention in Detroit on February 
27, 1952. At that time I stated: 

“American labor, in my opinion, does not look with favor upon this central- 
izing of power in the hands of nonelective bureaucrats. 

“American labor is for private enterprise from top to bottom—for less gov- 
ernment, less regulations and controls, and less taxes.” 

My position has not changed one iota. There are some labor officials in certain 
large industrial unions who would not agree with these concepts. I believe 
this difference can be traced to a different conception of trade unionism. 

We in the building and construction trades unions believe our strength lies 
in the almost absolute autonomy of our 13,000 local unions throughout the 
country. These 13,000 local unions enjoy a relationship with their respective 
19 international unions somewhat comparable to the governing relationship 
between local municipal governing bodies and their respective State govern- 
ment. 

29507—53—pt. 8-24 


bs, 
r 
at 
e 
Ot 
is 
1g 
l- 
0 
d 
g 
g 
t 
f 
y 


2910 LABOR-MANAGEMENT RELATIONS 


Indeed there is a marked similarity between the link joining the 19 inter. 
national unions to the American Federation of Labor and the link which exists 
between the 48 States and the Federal Government. 

Our 19 international anions and their 13,000 local unions guard jealously, 
und rightfully so, any encroachment upon their jurisdiction. 

The point I wish to make is that in view of the success we have enjoyed 
in the building and construction trades unions through a decentralized fori 
of local autonomy we must agree with many of the arguments being advance 
for returning to the States more control of labor-management relations. 

The unfortunate fact which must be recognized is that when one attempts to 
be specific he runs smack up against some very complicated problems including 
the almost insolvable riddle of what does and what does not affect interstate 
commerce. 

Until the answer to this riddle is found, I feel compelled to urge most strenu- 
ously the outright reepal of section 14 (b). 

Section 14 (b) is in effect an invitation to States to place on their statute 
books laws which restrict, limit, or compleely prohibit a union-shop contract 
such as is permitted under section 8 (a) (3) in industries which affect inter- 
state commerce. 

Such a situation appears to me to be the height of inconsistency especially 
when one considers and reflects upon the fact that under NLRB interpretation 
nearly all industries affect interstate commerce. 

To allow States to place restrictions on the union shop permitted under section 
8 (a) (38) nullifies the very purpose and aims of the heart of the entire act. More- 
over, it contravenes the stated policy of the act so clearly enunciated in section 
1 (b) which provides in part: 

“It is the purpose and policy of the act, in order to promote the full flow of 
commerce, to prescribe the legitimate rights of both employees and employers in 
their relations affecting commerce * * * to define and proscribe practices on the 
part of labor and management which affect commerce and are inimical to the 
general welfare. * * * [Emphasis added.] 

I would suggest that the committee remove section 14 (b) in its entirety or 
else declare that the building and construction industry does not affect commerce 
within the meaning of the act. This we think is a reasonable request. On such 
an all important basic issue as union security one should not be considered a fish 
to be regulated by State law one day and a fowl the next day to be regulated by 
Federal law. 


SECONDARY BOYCOTTS (SEC. 8 B (4) A)) 


It is my position that the NLRB has gone far afield in its interpretation of 
what is and what is not a Secondary Boycott in the building and construction 
industry. 

The leading case on Secondary Boycotts in the building and construction indus- 
try is NLRB vy. Denver Building Trades Council, decided by the Supreme Court 
of the United States on June 4, 1951. The Supreme Court upheld the Board’s 
decision that picketing of a nonunion subcontractor of a union general contrac- 
tor is illegal even though picketing was peaceful and confined to the job site where 
the subcontractor was engaged. 

The result of such reasoning is plain. It requires union men to work along- 
side nonunion men. In my opinion such a situation makes a mockery of the right 
to strike guaranteed by section 13 of the act. We do not believe such thinking 
to be in accordance with congressional intent. 

During a discussion of the Secondary Boycott prohibition provision of the act, 
Senator Taft on the floor of the Senate on April 29, 1947 stated: 

“* * * This provision makes it unlawful to resort to a secondary boycott to 
injure the business of a third person who is wholly unconcerned in the disagree- 
ment between an employer and his employees. * * *” [Emphasis added.] 

It is my contention that a union general contractor who hires a nonunion sub- 
contractor is not a third person wholly unconcerned. On the contrary he is very 
much concerned since he is the one who selects such subcontractor and he is the 
one who profits most from the payment of nonunion wage rates by the nonunion 
subcontractor. 

I wholeheartedly concur with the dissenting opinion in the Denver case as 
rendered by Justices Douglas and Reed which reads as follows: 

“The employment of union and nonunion men on the same job is a basic protest 
in trade union history. That was the protest here. The union was not out to 
destroy the contractor because of his antiunion attitude. The union was not 
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pursuing the contractor to other jobs. All the union asked was that union men 
not be compelled to work alongside nonunion men on the same job. As Judge 
Rifkind stated in an analogous case, ‘the union was not extending its activity to 
a front remote from the immediate dispute but to one intimately and indeed 
inextricably united to it.” 

“The picketing would undoubtedly have been legal if there had been no sub- 
contractor involved—if the general contractor had put nonunion men on the 
job. The presence of a subcontractor does not alter one whit the realities of the 
situation; the protest of the union is precisely the same. In each the union was 
trying to protect the job on which union men were employed. If that is forbidden, 
the Taft-Hartley Act makes the right to strike, guaranteed by section 13, depend- 
ent on fortuitous business arrangements, that have no significance so far as the 
evils of the secondary boycott are concerned. I would give scope to both section 
8S (b) (4) and section 13 by reading the restrictions of section 8 (b) (4) to reach 
the case where an industrial dispute spreads from the job to another front.” 
{Emphasis added. ] 

I most respectfully request that the act be amended so that the NLRB will in 
the future be guided by the above quoted dissenting opinion by Justices Douglas 
and Reed. 


Mr. Granam. A statement from the Shipbuilder’s Council of 
America, 21 West Street, New York City. 

Chairman McConneti. Without objection, the statement will be 
made a part of the record. 

(The statement referred to is as follows :) 


STATEMENT OF SHIPBUILDERS CouNcIL or AmerIcA, New York, N. Y. 


This statement is made by the Shipbuilders Council of America, an association 
of employers in the shipbuilding and ship-repairing industry including certain 
allied industries which manufacture material, equipment, and machinery for 
ships. It reflects the collective views of the membership of the council with 
respect to the amendment of the Taft-Hartley Act, particularly as to the necessity 
for strengthening the law and as to the desirability of certain specific amend- 
ments. It is submitted on behalf of its membership. 


TERMINOLOGY 


The Taft-Hartley law is a mixture of provisions and its various parts should 
not be confused. 

In one part it amends and completely restates the Wagner Act. Wherever 
that part is referred to herein it is called the “amended Wagner Act.” 

The other parts of the law contain additional regulations and provisions, 
including a prescribed procedure for handling disputes which threaten the 
national health or safety. Such other parts, as well as the entire law, are 
referred to herein as the Taft-Hartley law. 


BACKGROUND OF THE TAFT-HARTLEY LAW 


For an intelligent approach to the Taft-Hartley law and suggestions for amend- 
ing it, it is necessary to bear in mind the events which led to its passage and the 
effect which it has had upon unionization. 


(a) The Wagner Act 

The Wagner Act, enacted in 1935, forced employers to recognize and bargain 
with unions representing a majority of their employees, prescribed procedures 
for determining majority representation, and outlawed certain employer prac- 
tices which interfered with unionization. 

It was a one-sided law passed for the prime purpose of fostering the growth 
of trade unions and encouraging the organization of industrial workers, in order 
to correct the then unequal bargaining power between large corporate employers 
and their individual employees. 

The purpose of the Wagner Act was achieved long before the end of World War 
II. By that time, substantially all major industries had been unionized and 
collective bargaining had become an accepted practice throughout industry. As 
a result, industrial practices and conditions today bear little resemblance to those 
which called into being the Wagner Act and its forerunner, the antiinjunction 
Norris-LaGuardia Act. 
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(b) Problems created by the Wagner Act 


The spread of trade unionism and the rise of great labor combinations under 
the Wagner Act brought new problems in its wake. With union power and 
strength came abuses—abuses against employees, employers, and the genera) 

ublic. 

as Employees found that the organizations which had been created and fostered 
for the purpose of preserving their industriait freedom in their relations with 
their employers, became instruments of coercion and suppression on different 
fronts. Freedom of employment opportunities was denied by closed-shop con- 
tracts. Freedom of choice as to representatives and as to participation in co)- 
lective activities was denied by coercive strikes, picketing, boycotting, the use 
of unfair lists, physical violence, threats against family members, etc. Freedom 
of job performance was denied by union-imposed restrictions on performance. 
Union members in many instances were denied an effective voice in the forma- 
tion of policies or the administration of the affairs of their organization, by the 
use of undemocratic procedures. 

Employers frequently found that they could no longer bargain on the basis of 
the wants and requirements of their own employees, but that they must cope 
with demands and policies which were formulated far beyond the bounds of 
their own plants and which were shaped by considerations of interunion rivalry 
and intraunion politics. An employer frequently found himself face to face 
with not just an organization of his own employees, but with a combination of 
all the employees in a whole industry. Indeed, he sometimes found himself 
pitted against the strength and power of the entire trade union world brought 
to bear through the use of secondary strikes, picketing, boycotts, and mutual 
financial and other assistance. Those practices were permitted to grow and 
flourish at a time when every effort was made to stamp out corresponding 
mutual assistance activities among employers, such as blacklists, sympathy 
lockouts, and the like. 

The public was affected in many ways, both directly and indirectly. It was 
affected directly by strikes in public utilities and transportation and by strikes 
in other key industries which throttled the economic life of the surrounding 
communities. It was forced to shoulder the burden of increasingly higher wages 
through increases in prices. And more and more the labor unions sought to 
dictate to the public and to the Government all manner of measures favoring 
the union groups. 


(c) The Taft-Hartley law 


The Taft-Hartley law, enacted in 1947, was designed to correct some of the 
inequities created by the Wagner Act and its partisan administration and to 
afford a measure of relief against the abuses stemming from big labor com- 
binations. 

In addition to amending the one-sided Wagner Act, the Taft-Hartley law sought 
to make unions, like employers and private individuals, subject to suits for their 
wrongdoing; it made the United States Conciliation Service an independent 
agency of the Government, not subject to control by the Labor Department ; and 
it prescribed a procedure for the settlement of so-called national emergency labor 
disputes. 


(d) Effect of the Taft-Hartley law 


Although the Taft-Hartley law has been vilified by labor unions and their 
supporters as a “slave labor” law, restrictions which it placed on labor unions 
were not repressive and have not operated so as to limit materially the 
legitimate activities of unions, either in the field of organization or of bargaining. 

It is significant that during the recent 2-year period when Government wage 
controls were in effect, the average hourly earnings of industrial employees in- 
creased 1114 percent, while during the same period the Consumers’ Price Index 
rose only 5 percent. Moreover, according to information made public by the 


CIO and the A. F. of L., membership in their constituent unions increased by 
500,000 during 1952 alone. 


UNIONS’ OPPOSITION TO THE TAFT-HARTLEY LAW 


Certain labor leaders have said that they have become reconciled to amend- 
ment of the Taft-Hartley law, rather than its repeal. But the amendments 
which the unions have proposed are so drastic that it is clear (as Walter Reuther 
has admitted to the House Labor Committee) that they have not abandoned their 
determination to restore the law to the one-sidedness of the original Wagner Act. 
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Unions continue, in fact, to be unalterably opposed to any effective regulation of 
their activities and affairs. 

That viewpoint is completely without justification. In this country no in- 
stitution or group is above the law. The doctrine of laissez faire in business was 
discarded before the beginning of this century. Almost every detail and aspect 
of business life is now regulated by special laws, such as the Sherman Act, Clay- 
ton Act, Interstate Commerce Act, Merchant Marine Act of 1936, Federal Trade 


“ Commission Act, Federal Power Act, Securities Act of 1933, Securities Exchange 
I. Act of 1984, Publie Utility Holding Company Act, Robinson-Patman Price Dis- 
se crimination Act, Investment Company Act, Federal Food, Drug and Cosmetic Act, 
m Commodity Exchange Act, Communications Act, Civil Aeronautics Act, and the 
e Banking Acts of 1933 and 1935. 
a. The unions have argued against special regulation of their affairs upon the 
1e grounds that unions have a desirable economic and social purpose and they are 
already subject to general laws relating to contracts, crimes, and torts. Those 
if arguments are no more valid as applied to unions than they were when used to 
Ye oppose special laws regulating business. Unions have even a weaker case for 
if privileged immunity from regulatory laws, hecause of their greater power to dis- 
y rupt commerce and to inflict economic hardships on all concerned. 
’ NECESSITY FOR STRENGTHENING THE TAFT-HARTLEY LAW 
f The fact of the matter is that the Taft-Hartley law falls far short of effecting 
t reasonable and necessary reforms in the field of trade unionism. This is due in 
u part to deficiencies in the law itself and in part to the refusal or failure of the 
yu National Labor Relations Board to enforce the existing provisions so as to effect 
g the reforms intended by Congress. 
y The members of the Shipbuilders Council are not only utterly opposed to 
emasculation of the law for the purpose of making it more palatable to the 
8 unions, but they believe that it is imperative that Congress broaden and 
5 strengthen, instead of weaken, the regulations applicable to big unions, in order 
; to correct abuses by union power and restore a fair balance of bargaining power 
3 between employers and unions. 
, Unless that is done, employees, employers, and the public, alike, will be in- 


creasingly at the merey of the great combinations of labor and will continue to 
suffer injustices, hardships, and restraints which would not be tolerated from 
any other source in our society. 


COMMENTS ON SPECIFIC AMENDMENTS 


The position of the Shipbuilders Council with respect to various specific pro- 
posals and suggestions for amending the law are set forth below. 
(1) Exclusion of supervisory personnel from the coverage of the act 

The amended Wagner Act excludes supervisory personnel from its coverage 
(sec. 2 (3), 2 (11)). 

That exclusion was made necessary because the Board had previously ruled 
that supervisors were entitled to organize and bargain collectively with their 
employer. The continuation of that rule would have seriously undermined the 
ability of employers to manage their businesses, because after their supervisors 
were unionized the employers would no longer be able to rely upon them to direct 
employees, settle their grievances and discipline them when necessary. Super- 
visors are key management employees whose prime purpose is to carry out the 
policies of a company. They cannot carry out these functions effectively, in- 
cluding disciplinary actions, if at the same time they are members of the union 
and thus subject to charges and coercion by virtue of such membership. 

Congress, of course, had no desire to deprive rank-and-file employees of the 
protections of the Wagner Act. It therefore defined the terms “supervisor” in 
such a way as to exclude from the coverage of the act only those individuals who 
performed managerial functions. One of the tests of a supervisor contained in 
the definition of that term is whether he responsibly directs the work of other 
employees. Certain unions have criticized this definition as being too broad, 
claiming that under it employees could be excluded who do not have any real 
managerial duties. 

The Board, however, has construed the definition of “supervisor” in a manner 
consistent with basic congressional intent. Two excerpts from the Board's annnal 
reports demonstrate that the Board has limited the term to individuals whose 
duties are fundamentally supervisory : 


ler 
hd 
“al 
ed 
th 


2914 LABOR-MANAGEMENT RELATIONS 
“The test of supervisory status is not the mere right to exercise the various ime 
functions enumerated in the act, but the use of independent judgment in the 2d 8 
actual exercise of the specified authority, the Board has ruled. Thus employees ; It 
who merely transmit instructions to other workers without the exercise of in- is th 
dependent judgment are not regarded as supervisors, and an employee who spent or & 
90 percent of his time in the routine direction of work of two other workers was have 
included in a unit with regular employees.” (Fifteenth Annual Report of the shou 
National Labor Relations Board, 1950, p. 52). (3) 
“The Board will reject the contention that an employee is a supervisor if his Se 
authority amounts to no more than the supervision usually exercised by ex- F ve 
perienced employees over those who are less skilled.” (Sixteenth Annual Report a 
of the National Labor Relations Board, 1951, p. 110). poem 
Inasmuch as the Board is now confining its interpretation and application pi . 
of the term “supervisor” to employees having substantial managerial authority, “< 
the protection which the act gives to rank-and-file employees has not been im- d 
paired and it would be extremely dangerous to attempt to narrow the definition. pe 
If anything, the definition is not broad enough, because it does not exclude from bes 
the coverage of the act certain classes of employees who may not be supervisors ha 
in a technical sense, but nevertheless are representatives of management, and . rt 
exercise substantial managerial functions. The Hartley bill (H. R. 3020, 80th 2 
Cong., Ist sess.), which was passed by the House of Representatives in 147, Bee 
excluded from the act’s coverage— . st ne 
“* * * any individual * * * ord 
“(B) who is employed in labor relations, personnel, employment, police, elec 
or time-study matters or in connection with claims matters of employees the 
against employers, or who is employed to act in other respects for the em- fre 
ployer in dealing with other individuals employed by the employer, or who 7 
is employed to secure and furnish to the employer information to be used by for 
the employer in connection with any of the foregoing; or wh 
“(C) who by the nature of his duties is given by the employer informa- col 
tion that is of a confidential nature, and that is not available to the public, em 
to competitors, or to employees generally, for use in the interest of the of 
employer.” to 
If any change is made in the definition of employees who are excluded from the spe 
coverage of the act, it should be broadened so as to exclude these classes of mana- Fa 
gerial employees. pli 
(2) Union responsibility avi 
It is a familiar legal principle, and one embodied in the amended Wagner Act lan 
and Taft-Hartley law, that persons should be liable for the acts of their agents. . 
To insure that the ordinary common-law principles of agency apply to both em- re 
ployers and labor organizations, the amended Wagner Act expressly provides en 
(see. 2 (13)): he 
“In determining whether any person is acting as an ‘agent’ of another re 
person so as to make such other person responsible for his acts, the ques- an 
tion of whether the specific acts performed were actually authorized or in 
subsequently ratified shall not be controlling.” (See also sec. 301 (e) of the st 
Taft-Hartley law.) vi 
Unions have criticized this definition, claiming that under it a union may ar 
be found liable for the unauthorized, individual act of a single union mem- ry 
ber. Such a result was never intended by Congress, and the Board has re- : 
peatedly exonerated labor unions from responsibility for the unlawful act 
of an individual member, unless presented with overwhelming evidence that be 
the nnion concerned expressly or impliedly authorized the act. For exam- 2 
ple, if a union picket assaults a nonstriking employee, the union is not liable ee 
for that conduct, unless it was incited or approved by union officials. " 
Congress should not change the definition of agency. ( 
The law should, however, be amended to make a labor organization responsi- 
ble for the concerted acts of its members. There is a vast distinction between re 
an isolated act of misconduct by a single, irresponsible union member, and an a 
organized, concerted course of conduct engaged in my a majority of union 
members. If, for example, 370,000 employees who are members of one union 1 
defy a court order and remain away from work despite the order of the union 0 
president to return, which was the situation in the 1950 bituminous-coal strike, t’ 


it seems inconceivable that that union should escape responsibility. But a dis- d 
trict court in United States v. International Union, United Mine Workers of 
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America (89 F. Supp. 179 (D. D. C. 1950); appeal dismissed as moot, 190 F. 
2d 865 (D.C. Cir. 1951) ), did exonerate the union of all liability. 

It should be apparent that the concerted conduct of a majority of members 
is the act of the union. A labor organization is not a body capable of acting 
or refraining from acting in the abstract. It consists of its members who 
have banded together for the express purpose of acting coneertedly. A union 
should certainly be responsible when its members do act concertedly. 

(3) Freedom of speech ‘ 

Section 8 (c) of the amended Wagner Act provides that “The expressing of 
any views, argument, or opinion, or the dissemination thereof * * * shall 
not constitute or be evidence of an unfair labor practice under any of the provi- 
sions of the Act, if such expression contains no threat of reprisal or force or 
promise of benefit.”’ 

It was Congress’ purpose in enacting that section to permit both employers 
and labor unions freely to express their frank opinions about each other, so 
long as such expressions were not coercive. In three respects, however, the 
Board has taken advantage of technical weaknesses of that section to restrict 
sharply an employer’s freedom of speech. 

In the first place, the Board has differentiated between unfair labor practice 
cases and representation proceedings. The law expressly demands that the 
Board refrain from basing an unfair labor practice finding upon noncoercive 
statements by an employer or a union, and the Board has complied with that 
order. But when an employer makes precisely the same statements in a pre- 
election campaign and the union loses the election, the Board will set aside 
the election. An amendment is needed to make it clear that an employer has 
freedom to speak his mind prior to an election as well as on other occasions. 

The Board has recently evolved a doctrine that it is an unfair labor practice 
for an employer to address his employees on company property, regardless of 
what he says, unless he gives the union an opportunity to reply under similar 
conditions. There is not any justification for such a doctrine. Unions and 
employers have different methods of reaching employees. Logical extension 
of the Board’s doctrine would require a union, for example, to make available 
to an employer equal space in the union’s newspaper or equal opportunity to 
speak to union members in the union's hall. Such a doctrine is ridiculous. 
Each side should be entitled to pursue its own methods without being required 
to extend their use to the opposing party. Freedom of speech certainly im- 
plies the right of each side to make the most effective use of the facilities 
available to it without the obligation to share those facilities with others. The 
law should be amended to make that clear. 

A third example of the Board’s infringement upon employer free speech is its 
refusal to allow an employer to solicit strikers to return to work. Even if an 
employer does not make threats and does not offer special benefits, it has been 
held to be an unfair labor practice for him to urge his striking employees to 
return to work. That doctrine has the effect of unnecessarily prolonging strikes 
and is a material restraint upon freedom of speech. It is also grossly discrim- 
inatory, because unions have full freedom to exhort their members to remain on 
strike. The law should be amended to permit the employer to encourage indi- 
vidual strikers to return to work, where such encouragement does not involve 
an illegal threat or promise of benefit. 

(4) Unfair labor practices by unions 

The Taft-Hartley law might never have been passed had it not been for the 
manner in which labor organizations abused the powers and privileges that were 
granted to them under the original Wagner Act. Unfortunately, many of those 
abuses have continued. It is important to amend the law and close the loopholes 
which permit unfair practices by labor organizations. 


(a) Restraint and coercion 


It is an unfair labor practice under the amended Wagner Act for a union to 
restrain or coerce employees in the exercise of their right to refrain from joining 
a labor organization (sec. 8 (b) (1)). 

The Board has construed the words “restrain” and “coerce” very narrowly. 
Threatened or actual violence or economic reprisals by unions appear to be the 
only prohibited activities. By way of illustrating the Board’s narrow construc- 
tion, the massing of strikers in front of a struck plant, the pursuance of trucks 
driven by nonstrikers, the use of abusive and obscene language addressed to 
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nonstrikers, and threats to a supervisor in the presence of nonunion employees 
have all been held to be legitimate activity. 

Permitting labor unions to engage in such conduct does coerce employees in 
the exercise of their right to abstain from nnion membership. There is nothing 
in the law that implies that coercion is restricted to physical violence or economic 
reprisal. Psychological pressures are frequently fully as effective in compelling 
employees to join a union and engage in its activities. The act should be amended 
so as to give effective protection to employees who do not wish to become union 
members. 


(b) Organizational and recognition strikes 

Section 7 of the amended Wagner Act guarantees to employees the right to 
join unions of their choice or to refrain from joining, and section 8 (a) prohibits 
employers from restraining or coercing employees in the exercise of those rights. 
Section 9 establishes a prompt and peaceful procedure whereby employees in an 
appropriate unit may by majority vote designate a union to represent all the 
employees in the unit for the purposes of collective bargaining. 

Those provisions are designed to ensure to employees complete freedom of 
choice, both with respect to joining or not joining a labor organization and with 
respect to selecting or rejecting a labor organization for the purpose of dealing 
with the employer. 

Nevertheless, a labor union may still strike or establish a picket line for the 
express purpose of compelling an employer to recognize that union or of inducing 
and coercing the employees of that employer to become union members. Such 
strikes or picketing are indefensible, since they are designed to restrain or coerce 
employees (either directly or by putting pressure on their employer) in the 
exercise of the rights guaranteed to them by section 7 of the act. 

All strikes and picketing for organizational or representation purposes should 
be expressly prohibited. Only in that way can employees be assured of the right 
to exercise the freedom of choice the act guarantees them. 


(c) Secondary activities 


Congress provided in section 8 (b) (4) (A) of the amended Wagner Act that 
it is an unfair labor practice for a labor organization to engage in a strike, a 
purpose of which is to force any person to cease doing business with another. 

The purpose of that provision is clear. Congress wished unions to confine 
their activities to the area where they were engaged in a labor dispute and 
not to compel any other person to become an unwilling participant in that 
dispute. The Board and some courts, however, have been unwilling to accept 
that expression of congressional intent at face value and, taking advantage of 
technical deficiencies in the law, they have permitted many secondary activities 
to continue unhampered. A few examples will illustrate the extent to which 
Congress’ purpose has been thwarted. 

(i) In a number of cases the Board has held that picketing in the vicinity 
of the employer with whom a labor organization has a dispute is legitimate, 
even if that picketing is calculated to compel other persons to cease dealing 
with thet employer. Thus, a union which had called a strike against a trucking 
concern was permitted to follow trucks of that concern and picket the trucks 
at the premises of customers, where the purpose of the picketing was concededly 
to induce the employees of the customer to refuse to unload the trucks so as 
to force their employers to quit doing business with the trucker (Schultz Re- 
frigerated Service, Inc. (ST NLRB 502, 1949) ). 

(ii) The Board now holds that it is not an unfair labor practice for a union 
to list a primary employer’s name on an “unfair” or “we do not patronize” 
list, even though a major object of such a list is to persuade employees of other 
employers not to transport, handle or work on goods or to perform services 
for their own employers, with the object of forcing their own employers to 
cease ding business with the primary employer. It is the Board’s position that 
the unfair list is a traditional weapon in labor disputes and is not prohibited 
by the law regardless of its secondary purpose and effect. Congress should 
amend the act to prohibit the practice of circulating unfair lists among the 
employees of secondary employers. 

(iii) The law at present only prohibits strikes or concerted refusals to work 
by the employees of secondary employers. As a result of that language, the 
Board has held that a union engaged in a dispute with one employer may 
instruct its members and induce members of other unions to refuse to accept 
employment with any person who does business with the primary employer. 
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Since applicants for employment are not employees, the law is not violated. This 
problem is serious only in industries, such as maritime and building trades, 
where an employer must constantly hire large numbers of workers, but it 
constitutes such a flagrant evasion of Congress’ intent to outlaw secondary 
activities that it should be explicitly prohibited. 

(iv) The law, as presently worded, only prevents unions from inducing 
employees of a secondary employer to engage in “concerted” activities. In 
VLRB v. International Rice Milling Co. (341 U.S. 665 (1951)), a union picketed 
an employer in the course of a strike for recognition. It endeavored to turn 
back a truck owned by a secondary employer which was delivering materials 
to the struck company. Since only a driver and his helper were on the truck, 
the Supreme Court held that their refusal to cross the picket line could not be 
considered to be concerted activity. 

That construction permits a wide variety of secondary activities. Such 
activities are not any less objectionable when they induce individual action 
than when they induce concerted action. The intent to prohibit all secondary 
boycotts should be effectuated by deleting the word “concerted” from section 
8 (b) (4). 

(v) Agricultural workers and employees subject to the Railway Labor Act 
are not considered employees for purposes of the amended Wagner Act. The 
Board holds that labor unions may therefore induce those workers to refuse to 
do work for their own employers in order to put pressure on other employers 
with whom their employers do business. Such conduct is flagrant secondary 
activity and should be prohibited by law. 

(vi) Frequently unions threaten (secondary) employers with a strike or make 
threats against supervisors of those employers unless the employer ceases to 
deal with another (primary) employer that is involved in a labor dispute. 
This, too, is a tactic calculated to secure a secondary boycott, but the Board 
considers it legal because the act only prohibits a union from inducing the 
employees of an employer to engage in a refusal to perform work or services. 
Congress should forbid unions to do through secondary employers what it forbids 
them to do through such employers’ employees. 

(vii) The act now permits a union having a dispute at one department or 
plant of an employer to induce the employees at another department or plant 
of that employer to refuse to work. Thus an employer who bargains with a 
number of unions, or who has far-flung and dissimilar activities, may find his 
entire operation struck or picketed because of a dispute with the employees in 
one segment. 

The purpose of such strikes or picketing is to expand the area of the dispute 
by concerted activities of employees other than those engaged in that dispute. 
An employer cannot enlarge a dispute by closing plants or operations where a 
dispute does not exist, in order to put pressure on a union which is engaged in a 
dispute with the employer at another plant or operation. Unions, similarly, 
should not be permitted to bring about the shutdown of operations of the 
employer which are not involved in the primary dispute. 


(d) Jurisdictional strikes 

The amended Wagner Act makes it an unfair labor practice for a labor 
organization to engage in a strike to compel an employer to assign particular 
work to its members (sec. 8 (b) (4) (D)). 

Such strikes generally occur where two unions are engaged in a quarrel as to 
which should have jurisdiction over particular work. In all such cases the 
employer is caught in the middle; and everyone concedes that there is no justi- 
fiable reason for permitting the employer to be injured by the unions’ quarrel. 

Because a prompt determination of jurisdictional dispute cases is essential 
if the employer is to be accorded relief, the act allows the Board to obtain an 
injunction against a jurisdictional strike before it has made a final decision 
on the merits of the case, and also directs the Board to determine the merits of 
the jurisdictional question 10 days after an unfair labor practice charge has 
been filed, unless the contending unions sooner reach an agreement. 

Unfortunately, Congress’ hope that that procedure would speedily resolve 
jurisdictional disputes and prevent the shutdown of operations while the dispute 
is being decided has not materialized. 

In the first place, an unfair labor practice is not committeed until a strike has 
actually commenced. Jurisdictional strikes rarely occur overnight. They are 
generally preceded by weeks or even months of friction between the rival unions. 
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Yet the Board does not have power to act until the dispute flares up in a strike. 

Secondly, the Board has not utilized its injunctive powers to stop jurisdiction: 
strikes pending their determination. It first waits 10 days after the filing of « 
charge for the parties to settle the dispute voluntarily. It then holds hearings. 
takes testimony and determines which union does have jurisdiction. If the los- 
ing union refuses to accept the award, the Board then conducts a full hearing on 
the unfair labor practice charge. The Board refuses to seek an injunction {. 
stop a jurisdictional strike, until it has made its award and the losing union 
has failed to comply. In many instances it does not even seek an injunctio) 
then. The statutory prohibitions against jurisdictional strikes do not afford any 
real relief or protection when it takes the Board months or even years to decide 
a dispute and issue a remedial order and the Board fails to take action to hav 
the strike enjoined pending the determination of the issues. 

It appears, therefore, that the only method of expediting the administrati\+ 
process is to compel the Board to assume jurisdiction when the dispute first arise~ 
and to make the prompt seeking of injunctive relief mandatory. Doing that 
would not interfere with procedures which have been established for resolving 
jurisdictional disputes, but would provide prompt relief for affected employers 
and employees while those procedures are being followed. 

Another defect of the jurisdictional strike prohibition is that unions are free 
under the law to coerce employers or supervisory personnel to have specific 
work assigned to their members. This is because such coersion does not con- 
sist of strike activity or other concerted refusal to work. That situation would 
be corrected by prohibiting unions from engaging in ‘any coercive action agains! 
employers or supervisors to assign particular work to a specific union. 


(€) Featherbedding 


Section 8 (b) (6) of the amended Wagner Act makes it an unfair labor prac- 
tice for a union to compel an employer to pay money for “services which are 
not performed or not to be performed”. 

That section was designed to curtail featherbedding, which is the practice 
of compelling an employer to hire employees he does not need or want. That 
practice is widely used to prevent the introduction of labor-saving machinery 
and to retard technological progress. 

Section 8 (b) (6) has been construed by the Supreme Court as prohibiting only 
the grossest form of extortion, and as permitting the commonest forms of 
featherbedding. So long as employees stand ready to work, or do work, the union 
may compel the employer to hire excessive numbers of men or employ them on 
jobs which he does not wish to have performed and which have no conceivable 
economic justification. 

The Hartley bill, which the House passed in 1947, does provide effective curbs 
on featherbedding. It is modeled somewhat after the Lea Act (47 U. 8S. C. 
§506) which now applies in the broadcasting field. The Hartley bill would pro- 
hibit a union from compelling an employer to employ an excessive number of 
people, or pay more than once for services performed, or to pay any tax or 
exaction for the opportunity of using specific machinery. That bill should be en- 
acted in erder to protect the public against uneconomic, featherbedding practices 
which have the result of increasing costs and prices. 

(5) Injunctions 

In unfair labor practice cases arising under section 8 (b) (4) (A), (B), 
and (C), that is, cases involving secondary boycotts, secondary picketing to 
obtain recognition, and picketing for recognition when another union has been 
certified, the Board is required, pending hearing on the case, to seek a pre- 
liminary injunction against the union’s conduct if it has reasonable cause to 
believe that an unfair labor practice has been committed (sec. 10 (1)). Labor 
organizations, recalling past abuses by the courts of the labor injunction, have 
proposed that the mandatory injunction provision be repealed. 

That proposal should be rejected. It has already been demonstrated that 
the Board’s processes are intolerably slow. In the 40 cases decided by the 
Board prior to March 1, 1951, in which preliminary injunctive relief was sought, 
the average time which elapsed after a court ruled on the injunction petition 
and before the Board decided the case was more than 10 months. An employer 
who must endure an illegal strike or picket line for that length of time will not 
find much satisfaction when the Board resolves the case in his favor. 

The unions argue that it is unfair and discriminatory to require the Board 
to seek injunctions against alleged unfair labor practices by unions, while 
merely giving the Board discretion to seek injunctions against unfair labor 
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practices by employers. This is a superficial argument, addressed to emotions, 
and does not make any sense upon analysis. 

First, it must be remembered that the mandatory injunction provision (sec. 
10 (1)) applies only to secondary types of union activities, where the struck 
employer is in the position of an innocent bystander. It does not apply to 
most primary activities, as to which the Board has only discretionary authority 
to seek an injunction in case of an unfair labor practice. 

Second, employers do not normally engage in activities which result in 
injuries to secondary unions, hence there is no occasion for providing manda- 
tory injunctions to prevent secondary employer activities. 

Third, when employers deprive employees of work by unfair labor activities, 
the employees can be, and usually are, made whole by orders for reinstatement 
and back pay. Employers, however, have rarely been able to recover from 
unions the full damages suffered by the employers as a result of a long shutdown 
of their operations, hence adequate relief to employers is available only through 
the use of injunctive procedures. 

Fourth, by the very nature of their respective activities, unions normally 
cause through their strike, boycott and other activities far more irreparable 
damage to employers than do employers cause to unions and their members by 
their activities. 

These distinctions fully warrant the use of different procedures with respect 
to unfair labor practices by unions than with respect to those by employers. 

Furthermore, injunctions obtained under the amended Wagner Act cannot be 
compared to the common law type of injunction, which was granted at the 
request of one of the parties to a dispute and frequently without notice to the 
party complained of. Under section 10 (1) the injunction is sought by the 
Government, and not by the aggrieved party. It can be sought only after a 
Board agent has investigated the charge and has reasonable cause to believe 
that the union is guilty. The Board agent must then establish a proper basis 
for the injunction in court; and the courts have tended to study the facts closely 
before granting an injunction. 

Instead of eliminating section 10 (1) from the act, that section should be 
expanded so as to make it compulsory for the Board promptly to seek an 
injunction in jurisdictional cases, in which the employer is at the mercy of 
two warring unions, as well as in cases involving violations of the prohibitions 
against secondary activities. 

(6) Voting by replaced strikers 

Section 9 (c) (3) of the amended Wagner Act provides that employees on strike 
who are not entitled to reinstatement are not eligible to vote in a representation 
election. Employees who have not been replaced and employees who have been 
replaced but are entitled to reinstatement are entitled to vote, as are the em- 
ployees who have replaced strikers. 

It seems strange that any serious objection could be raised to that provision. 
The election provisions of the act are designed to let the employees of an em- 
ployer determine what union, if any, they wish to have represent them for pur- 
poses of collective bargaining. Economic strikers who have been permanently 
replaced are not entitled to return to their jobs and have lost their status as 
employees. Regardless of the outcome of an election, such individuals will not be 
in the bargaining unit, and will not be represented by the union which wins the 
election. If individuals who are not entitled to reinstatement shall be allowed 
to participate in a representation election, they may actually impose upon the em- 
ployees a representative which the employees do not want. That result actually 
occurred in a number of cases before the Taft-Hartley law was enacted. 

The provisions of section 9 (c) (3) should, therefore, be retained without 
change. 


(7) Compulsory unionism 


The Taft-Hartley law, while outlawing the closed shop, permits other forms 
of compulsory unionism to continue. Under the guise of the union shop or the 
maintenance-of-membership clause, labor unions have managed to retain virtually 
as much control over the employment of individual workers as ever. 

Any form of compulsory unionism deprives individual employees of the right 
to determine freely whether or not they wish to join a union. The deprivation of 
that right is fundamentally undemocratic and contrary to the basic concepts of 
individual freedom. 

There is widespread and understandable concern: today with respect to the 
enormous power labor unions exert. Labor unions are not any longer struggling 
organizations which must be granted special privileges to enable them to survive. 
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Labor organizations which deal fairly in all their transactions need not be afraid 
that they will be unable to attract and maintain members without the coercion 
of a compulsory-membership provision. It is time that all provisions for com- 
pulsory union membership be banned. 


(8) Checkoff fines and assessments 

The Taft-Hartley law provides, with certain exceptions, that it is illegal for an 
employer to pay money to a union representing any of his employees (sec. 302 
(a)). Among the exceptions is one which permits an employer to check off 
“membership dues” from his employees’ wages and to pay them to the union, pro- 
vided that the affected employees have made written assignments authorizing 
such deductions (sec. 302 (c) (4)). 

The term “membership dues” does not include fines, and was thought also to 
exclude assessments. The Department of Justice, however, has ruled that an 
employer does not commit an illegal act when he checks off assessments, particu- 
larly if the union constitution or bylaws considers assessments to be part of union 
dues. 

It would be highly desirable to amend the law to limit the checkoff to periodic 
dues and initiation fees. In the first place, it is unfair for an employer to dis- 
charge an employee who is expelled from the union for any reason except 
his failure to pay union dues or initiation fees. It is somewhat illogical to allow 
an employer to check off assessments when he cannot discharge an employee 
who is expelled from a union for refusing to pay such assessments. 

A more persuasive reason for restricting the check-off to union dues and 
initiation fees is the necessity for protecting employees from exorbitant union 
charges. In the bituminous coal industry, for example, the United Mine Workers 
of America has made a practice of collecting in the first months of each year 
from each coal miner assessments of from $10 to $20. If an employee wishes 
to you such a sum, there is not any reason for preventing him from doing so. 
But a check-off authorization may not clearly inform him of the amount to be 
checked off, or the purpose for which union assessments are levied. Each em- 
ployee should be entitled to exercise his own judgment with respect to paying 
union assessments. 

There is certainly not any reason for allowing the check-off of fines and other 
penalties. Fines are exacted for violations of union rules, and whether an 
employee wishes to pay a fine is exclusively a matter between him and his 
union. The employer should not be permitted to intervene in such internal 
union affairs. 


(9) State jurisdiction in labor disputes 

Every State has a body of statutory or common law dealing with labor dis- 
putes. The validity of some of those laws is in serious doubt as a result of the 
enactment of Federal labor laws (particularly the Taft-Hartley law) and Su- 
preme Court decisions interpreting the relationship between Federal and State 
law. 

If the State law directly conflicts with the Taft-Hartley law, Article VI of 
the Federal constitution requires that the State law must give way. Frequently, 
however, the State law deals with a labor problem as to which the Federal law 
is silent. An example of such a situation is recognition picketing. The Taft- 
Hartley law does not prohibit recognition picketing, but neither does it explicitly 
protect it. A number of States do, however, forbid picketing for recognition. 
Some courts have held that the Federal law impliedly legalizes recognition 
picketing, since it does not outlaw it, and that States do not have power to 
regulate such picketing. 

A second common situation occurs where specified conduct is prohibited both 
by the Taft-Hartley law and by State statute, but different procedures are estab- 
lished or recognized for preventing or remedying such conduct. A State, for 
example, may provide prompt relief from an illegal jurisdictional strike, while 
relief under the Taft-Hartley law is likely to be slow and inadequate. Never- 
theless, some courts have denied that the State has any jurisdiction, because a 
Federal remedy is available. . 

Those decisions do not contribute to sound industrial relations. States have 
different points of view on labor matters and it does not impugn the supremacy 
of Federal law to permit them, within limits, to effectuate their own legislative 
policies. The Federal Government, moreover, should welcome the existence in 
some States of a speedy and effective method of resolving labor disputes. The 
existence of such a method lessens an extremely heavy burden of cases upon 
the National Labor Relations Board. 
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Accordingly, it is proposed that section 7 of the amended Wagner Act be 
modified so as to provide that the rights guaranteed therein shall be subject to 
State laws. The act should be further amended by providing that the enumera- 
tion of specific unfair labor practices therein shall not preclude the States 
from imposing additional restrictions on the activities of employers and unions, 
so long as those restrictions do not directly conflict with the Federal law. 

(10) Non-Communist affidavits 

Section 9 (h) of the amended Wagner Act requires union officers to file 
affidavits with the Board to the effect that they are not members of the Com- 
munist Party or any other organization seeking to overthrow the Government 
by force or other unconstitutional means. If an officer fails to file such an affi- 
davit, his union is deprived of the facilities of the Board. It is a crime to file 
a false affidavit. 

This provision has been helpful in exposing Communists in labor unions and 
in driving them from power, but in recent years a number of the most notoriously 
radical labor leaders have signed affidavits, without challenge by the Department 
of Justice. 

The Justice Department has excused its apparent failure to enforce the law 
by stating that a labor union official need only swear that at the very instant 
he signed the affidavit he is not a Communist. Prior or subsequent Communist 
membership is not material. 

Undoubtedly the act can be improved. An intelligent suggestion that is fre- 
quently made is to empower a special board with the function of determining 

Jommunist domination of labor organizations. A union found to be Commu- 
nist-dominated might be disestablished, just as employer-dominated unions are 
disestablished. But until an agency or board competent to deal with the prob- 
lem of Communist labor unions is created, section 9 (h) must be retained and 
if possible strengthened. 

It is unnecessary to extend the affidavit requirement to employers. Commu- 
nist domination of labor unions was, and still is, a serious problem, It is a non- 
existent problem so far as employers are concerned. 

(11) National emergency disputes 

Two major industry-wide strikes occurred during 1952, both of which poten- 
tially endangered the Nation’s safety. Those were in coal and steel, but Presi- 
dent Truman did not invoke the national emergency provisions of the law in 
either case. In view of the calculated refusal of the previous administration to 
utilize the tools made available, it is difficult to assess the merit of the present 
procedures. 

The limited experience which has been had, however, suggests the need for 
certain revisions. The basic difficulty with the present provision is that it 
operates too slowly and is, in at least one respect, highly unrealistic. 

For one thing it is necessary under the law for a special board to investigate 
the dispute before an injunction is granted. That board serves a useful func- 
tion in exploring possibilities of settlement, but it does nothing to avert the na 
tional emergency. Only an injunction does that, and the time for an injunction 
is when the emergency is first created. 

Another defect of the law is that it places too much discretion in the hands 
of the President. Even if he recognizes the existence of a national emergency, 
he may refuse to appoint a board of investigation or to initiate injunctive pro- 
ceedings. Whenever a national emergency results from a labor dispute, the 
President should be required to invoke the procedures prescribed by Congress. 

Finally, the law is unrealistic in limiting an injunction to an 80-day period. 
Such a period has proven to be inadequate. Furthermore, parties lose their sense 
of urgency in seeking a solution to their dispute when they realize that an in- 
junction will soon expire. The time limit should be removed, and the court which 
grants an injunction should be empowered to continue it, if the national safety 
so requires, 

Amendments strengthening the national emergency provisions of the law in 
the manner above described were contained in the O'Conor bill (S. 3221, S2d 
Cong., 2d sess., 1952). The members of the Shipbuilders Council urge the en- 
actment of a law patterned after it. 


(12) Labor unions and the antitrust laws 


It is hoped that the adoption of the amendments proposed above will more 
adequately protect the national safety and preserve to individuals their basic 
rights of freedom of choice and association. Those amendments, however, do not 
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strike at the root of our present difficulties, which is the monopolistic form and 
power of the great labor combinations. In all other fields of economic endeayor 
we have been guided by the principle that monopolies must at all costs be pre- 
vented and that combinations in restraint of trade must be forbidden. That 
principle rests upon the basic truth that the mere existence of great concentra 
tions of power begets abuses. 

There appears to be no justification for according unions special immunity 
from antitrust principles. To the contrary, the arbitrary, dictatorial and abusive 
manner in which the great labor organizations have from time to time exercised 
their massive power has demonstrated the need for bringing them within accepted 
principles of law. 

Accordingly, Congress should create a special committee to study the exten: 
of union economie power and the manner in which it is being used and to make 
recommendations as to the manner in which unions should be brought within 
antitrust restrictions, having due regard for the interests of all concerned. 


(13) Hastenina of Board Procedures 

It has been necessary ip this statement to refer several times to the intoler- 
able slowness of Board procedures. The Board has nearly eliminated its back 
log of representation cases, but, with respect to unfair labor practice cases, those 
delays are particularly serious, 

There is a real need, however, for revising the Board rules and regulations 
for the handling of unfair-labor practice cases. This is a problem which has 
received the careful attention of the labor and management lawyers who com- 
prise the labor section of the American Bar Association. Those lawyers have 
prepared a bill (S. 657) which has been introduced in the Senate and should 
receive the support of both management and labor. 


CONCLUSION 


In enacting the Taft-Hartley law Congress endeavored to bring more into bal- 
ance the bargaining position of management and labor, to protect the freedom 
of the individual worker, and to guard against strikes having undesirable ob- 
jectives or injuring innocent third parties or imperiling the public safety. Those 
objectives have not yet been attained, and the purpose of this statement has 
been to suggest methods by which they may be realized more readily. The Ship- 
builders Council of America as representative of the shipbuilding and = shiy 
repair industry is confident that the amendments it has proposed will facili- 
tate the achievement of a national labor policy which is fair and just to all. 


Mr. Granam. A letter from the National Fraternal Council of 
Churches, Washington, D. C. 

Chairman McConneny. Without objection, the letter will be made 
a part of the record. 

(The letter referred to is as follows :) 


FRATERNAL Counci. or Cucreres, U. 8. 
Washington 4, D. C., April 21, 1958. 
Hon. SAMUEL K, McCoNNELL, JR., 
Chairman, Committee on Education and Labor, 
Congress of the United States, House of Representatives, 
Washinaton, D. D. 

Mr. CiAIkKMAN AND Mempers: The following statement is submitted by the 
Washington Bureau of the National Fraternal Council of Churches, for inclu- 
sion in the official record. 

Inasmuch as the Fraternal Council of Churches is deeply concerned that 
every possible step be taken to keep this country from being embroiled continu- 
ally in wars, and since we know that widespread unemployment and labor 
problems and the misery attending them make for disillusionment and despair 
which may cause men to turn to war, or other serious situations. 

We suggest that the language involving the percentage of employees needed 
to vote for closed or any other type of shop be plain enough for the laborer 
himself to read and understand. Then we urge that the laborer be protected 
at the time the vote on union or a certain type of shop is taken. It has been 
observed by this office that telegrams have been sent out six or eight hours 
before a vote, telling some employees that they are notified not to come to work 
on that day. 

Yours sincerely, 
ANpReW ter, Director. 
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Mr. Granam. A letter from the Watson Machine Co., Paterson, 
N. J. 

Chairman McConne ti. Without objection, the letter will be made 
a part of the record. 
(The letter referred to is as follows :) 


THE WatsON MACHINE Co., 
Paterson, N. J., April 20, 1953. 
House COMMITTEE ON EpUCATION AND LAxoOr, 
House Office Building, Washington, D. C. 
(Attention Hon. Samuel K. McConnell, Chairman. ) 

Dear Sir: At the suggestion of Congressman Gordon Canfield we are writing 
you concerning the proposed amendments to the Labor Relations Act of 1948. 

In recent years in our bargaining on new contracts it has been our understand- 
ing that a “strike” vote by the unit has been taken early; in this year even prior 
to our first meeting. 

This seems to us unfair, in that both parties thus do not enter negotiations 
with a clearly “be fair” attitude. A strike vote, it seems should be taken only 
toward the end of the contract, and then only as the meaning of the words 
“as a last resort.” 

Conversely it appears to us that it would be unfair for the company to pass 
a resolution, prior to meeting, to have a lookout if the union did not meet its 
terms. 

It does also seem that the 60-day “cooling-off’ period should begin at the expi- 
ration of the contract rather than prior thereto. 

As the hearings on the Labor-Management Act are now under way may we ask 
you to make these views a part of the public record of the present hearings? 

Very truly yours, 
WATSON MACHINE Co., 
Cuas. F. VAN Hook. 


Chairman McConnevt. The committee will recess until the call 
of the Chair tomorrow. I presume that will be about 10 a. m., but I 
am not sure of the meeting hour of the House tomorrow. I assume 
the committee will meet at 10 o’clock, when the witnesses will be Mr. 
Lawrence G. Reilly, president of the Reilly Cartage Co., Milwaukee, 
Wis., and Mr. Ross E. Thoreson, manager of Industrial Relations 
Council of Utah. 

The committee is in recess until the call of the Chair tomorrow. 

(Whereupon, at 10:20 a. m., the hearing was recessed until call of 
the Chair.) 


See Part 9 for continuation of testimony 


ind 
vor 
hat 
ra 
ity 
ive 
sec] 
fed 
ike 
lin 
ek 
se 
ns 
as 
ve 
ld 
se 
ip- 
ip 
li- 
of 
le 
x 

1e 
at 
r 
ir 
r 
d 
n 
k 


